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LAWS  OF  WASHINGTON. 


CHAPTER  I. 

[8.B.  No.1.] 

LEGISLATIVE  EXPENSES. 

An  Aot  making  appropriation  for  the  expenses  of  the  fourth  legis- 
lature of  the  State  of  Washington. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  treasury  of  the  state,  not  other- 
wise appropriated,  the  sum  of  forty  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  to  pay  the  per  diem 
and  mileage  of  the  members  and  the  salaries  of  the  officers 
and  employes  of  the  present  session  of  the  legislature  of 
the  State  of  Washington,  and  all  other  expenses  of  this 
session. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval  by  the  governor. 

Passed  the  senate  January  17,  1895. 

Passed  the  house  January  21,  1895. 

Approved  January  24,  1895. 


CHAPTER  n. 

[8.  B.  No.  92.] 

RELATING  TO  PUBLIC  WORKS. 

An  Act  to  grant  to  and  prescribe  powers  of  counties  relative  to 
public  works  undertaken  or  proposed  by  the  State  of  Washing- 
ton, or  the  United  States,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Every  county  in  this  state  is  hereby,  for  the  S^^omte**^**^- 
purposes  of  this  act,  declared  to  be  a  body  corporate  and 
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Condemna- 
tion of  lands 


is  authorized  and  empowered  by  and  through  its  board  of 
county  commissioners  whenever  said  board  shall  judge  it 
to  be  clearly  for  the  general  welfare  and  benefit  of  the 
people  of  the  county,  and  so  far  as  shall  be  in  harmony 
with  the  constitution  of  this  state  and  the  provisions  of  this 
act,  to  condemn  and  appropriate  as  hereinafter  in  this  act 
provided  and  to  dispose  of  for  public  use  such  lands,  prop- 
erties, rights  and  interests  as  are  hereinafter  in  this  act 
mentioned,  whenever  the  government  of  the  United  States 
for  public  uae.  ^j.  ^f  |.|^ig  g^j^^g  jg  intending  or  proposing  the  construction, 
operation  or  maintenance  of  any  public  work  situated  or 
to  be  situated  wholly  or  partly  within  such  county,  or  the 
expenditure  of  money  or  labor  for  the  construction,  opera- 
tion or  maintenance  of  any  such  work,  and  such  condemna- 
tion or  appropriation  will  enable  the  county  to  aid,  promote, 
facilitate  or  prepare  for  any  such  construction,  operation, 
maintenance  or  expenditure  by  either  or  both  such  gov- 
ernments, or  to  fulfill  or  dispose  of  any  condition  upon 
which  such  construction,  operation,  maintenance  or  ex- 
penditure is  by  law  or  from  any  cause  contingent,  and  no 
property  shall  be  exempt  from  such  condemnation,  appro- 
priation or  disposition  by  reason  of  the  same  having  been 
or  being  dedicated,  appropriated  or  otherwise  reduced  or 
held  to  public  use. 

Sec.  2.  The  board  of  county  commissioners  is  hereby 
authorized  and  empowered  in  aid  of  the  powers  granted  or 
prescribed  in  the  foregoing  section  to  levy,  annually,  a  tax 
as  large  as  may  be  necessary,  but  not  exceeding  the  rate  of 
one  mill  on  the  dollar,  upon  all  the  taxable  property  in  the 
county,  such  tax  to  be  assessed,  levied  and  collected  at  the 
same  time  and  in  the  same  manner  as  taxes  for  general 
county  purposes,  but  the  proceeds  of  said  taxes,  when  col- 
lected, shall  constitute  and  be  a  special  fund,  applicable 
solely  to  the  cost  of  such  condemnation,  appropriation  or 
disposition,  as  is  mentioned  in  the  foregoing  section,  and 
the  expenses  incident  thereto. 

Sec.  3.  The  right  of  eminent  domain  for  the  puiposes 
intended  in  this  act  is  hereby  extended  to  all  counties  in 
this  state  and  every  such  county  for  any  puipose  of  con- 
demnation, appropriation  or  disposition  such  as  is  men- 
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tioned  in  the  first  section  of  this  act  is  hereby  authorized 
and  empowered  to  condemn  and  appropriate  all  necessary 
lands  and  all  rights,  properties  and  interests  in  or  appur- 
tenant to  land  under  the  same  procedure  as  is  or  shall  be 
provided  by  the  laws  of  this  state  for  the  case  of  any  sim- 
ilar condemnation  or  appropriation  by  other  corporations. 

Sec.  4.  Any  county  purpose  mentioned  in  this  act  shall  JSnSS^teS*" 
be  deemed  and  held  to  be  a  general  county  purpose  and 
any  indebtedness  contracted  or  to  be  contracted  therefor 
shall  be  deemed  and  held  to  be  an  indebtedness  for  general 
county  purposes,  and  all  the  provisions  of  law  of  this  state 
relative  to  indebtedness  for  general  county  purposes  or  the 
contracting  of  such  indebtedness  or  the  bonds  for  funding 
the  same  shall  be  deemed  applicable  to  any  indebtedness 
contracted  or  to  be  contracted  or  any  bonds  issued  by  any 
county  under  this  act,  but  the  accounts  of  the  county  with 
respect  to  the  receipts  and  disbursements  of  all  moneys  re- 
ceived or  disbursed  by  the  county  under  the  provisions  of 
this  act  shall,  for  each  condemnation,  appropriation  and 
disposition,  be  so  kept  as  to  clearly  and  fully  exhibit  such 
accounts  separate  and  apart  from  the  other  accounts  of  the 
county. 

Sec.  5.  Any  condemnation,  appropriation  or  disposition  SSSa^Sunty 
intended  in  this  act  shall  be  deemed  and  held  to  be  for  a  p"'**~*«- 
county  purpose  and  public  use  within  the  meaning  of  this 
act  when  it  is  directly  or  indirectly,  approximately  or  re- 
motely for  the  general  benefit  or  welfare  of  the  county  or 
of  the  inhabitants  thereof,  or  when  it  is  otherwise  within 
the  meaning  of  the  phrase  ''for  a  county  purpose"  as  oc- 
curring in  the  constitution  of  this  state. 

Sec.  6.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  7.  Inasmuch  as  there  is  no  adequate  provision  of 
law  now  existing  for  such  condemnation,  appropriation  or 
disposition  by  counties  of  this  state  as  is  intended  in  this  act, 
an  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  eflFect  from  and  after  its  approval  by  the  governor. 

Passed  the  senate  February  6,  1895. 

Passed  the  house  February  9,  1895. 

Approved  February  12,  1895. 
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CHAPTER  m. 

[8.  B.  No.  09.] 

LINCOLN'S  BIRTHDAY. 

An  Act  declarlDg  the  anniversary  of  the  birth  of  Abraham  Lincoln 
a  legal  holiday. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  twelfth  day  of  February  of  each 
year,  the  same  being  the  anniversary  of  the  birth  of  Abra- 
ham Lincoln,  be  and  it  is  hereby  declared  to  be  a  legal 
holiday  in  the  State  of  Washington. 

Passed  the  senate  January  30,  1895. 

Passed  the  house  February  8,  1895. 

Approved  February  12,  1895. 


CHAPTER  IV. 

[H.  B.  No.  6.] 

FISH  HATCHERIES. 


An  Act  to  establish  and  maintain  state  fish  hatcheries,  making  an 
appropriation  therefor,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  .The  governor,  state  treasurer  and  fish  com- 
missioner are  hereby  created  a  board  of  fish  commissioners 
ex  officio, 
erii***^**"  ^^^'  ^'   ^^  ^hd\\   be  the  duty  of  the  fish  commission 

^  created  by  the  provisions  of  section  one  ( 1)  of  this  act  to 
procure  a  suitable  site  or  suitable  sites  for  one  or  more 
state  fish  hatcheries,  to  provide  for  the  creation  of  such 
state  fish  hatchery  or  hatcheries,  and  to  supervise  the  man- 
agement and  control  of  the  same. 

wh^l^ted.  ^^^'  ^'  "^^"^  ^^^®  '^^  ^^^  ^^*  ®^^  ^^  hatchery  shall  be 
upon  the  banks  of  the  Columbia  river  or  one  of  its  tribu- 
taries, and  shall  be  selected  and  obtained  as  soon  as  pos- 
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sible.  Subsequent  hatcheries  shall  be  established,  one  each 
on  one  of  the  tributaries  of  Puget  Sound,  one  on  one  of 
the  tributaries  of  Gray's  Harbor,  and  one  on  one  of  the 
tributaries  of  Willapa  Bay,  when,  in  the  judgment  of  the 
fish  commission,  it  be  deemed  advisable. 

Sec.  4.  The  state  fish  commissioner  shall  have  charge  oommiidon- 

^     era  to  have 

and  control  of  the  state  fish  hatchery  or  hatcheries,  and  the  ^^^^4 
management  of  the  same,  under  the  supervision  of  the  fish 
commission,  and  shall  have  power  to  employ  such  assist- 
ance and  purchase  such  supplies  as  may  be  necessary  to 
maintain  and  operate  such  state  fish  hatchery  or  hatcheries. 

Sec.  5.    Said  board  of  commissioners  shall  receive  no  Traveling  ex- 
penses of  oom- 

compensation  for  their  services  as  such  board,  but  shall  "*»*o»««- 
be  allowed  necessary  actual  traveling  expenses.  All  ac- 
counts for  expenditures  incurred  or  made  pursuant  to  the 
provisions  of  this  act  shall  be  audited  and  approved  by 
said  commission  before  presentation  to  the  state  auditor: 
Provided^  That  no  traveling  expenses  be  allowed  unless 
vouchers  show  that  railroad  and  other  expenses  were  actu- 
ally paid. 

Sec.  6.  For  carrying  out  the  provisions  of  this  act,  and  Appropriation, 
maintenance  of  the  hatcheries,  there  is  hereby  appropri- 
ated the  sum  of  twenty  thousand  dollars  (120,000),  to  be 
paid  out  of  any  moneys  in  the  fish  hatchery  fund  in  the 
state  treasury. 

Sec.  7.  An  act  to  establish  a  state  fish  hatchery,  and 
making  an  appropriation  therefor,  approved  March  7, 
1891,  is  hereby  repealed. 

'  Sec.  8.  An  emergency  exists  on  account  of  the  nearness 
of  the  season  for  the  running  of  salmon  in  the  Columbia 
river  and  its  tributaries,  and  immediate  action  being  there- 
fore necessary  to  prevent  the  exhaustion  of  the  supply  of 
salmon  in  said  stream,  it  is  therefore  enacted  that  this  act 
shall  take  eifect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Passed  the  house  January  30,  1895. 
Passed  the  senate  February  7,  1896. 
Approved  February  13,  1895. 
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CHAPTER  V. 

[H.  B.  No.90.] 

AMENDING  THE  ACT  RELATING  TO  PUBLIC  SCHOOLS. 

An  Act  to  amend  sections  45  and  90  of  an  act  entitled  ''An  act  to 
establish  a  general  nniform  system  of  common  schools  in  the 
State  of  Washington,  and  declaring  an  emergency,"  approved 
March  27. 1890. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  45  of  an  act  entitled  '*An  act 
to  establish  a  general  uniform  system  of  common  schools 
in  the  State  of  Washington,  declaring  an  emergency,"  ap- 
proved March  27,  1890,  be  amended  to  read  as  follows: 
Sec.  45.  All  common  schools  shall  be  taught  in  the  Eng- 
lish language,  and  instruction  shall  be  given  in  the  follow- 
ing branches,  viz.:  Reading,  penmanship,  orthography, 
written  arithmetic,  mental  arithmetic,  geography,  English 
grammar,  physiology  and  hygiene,  with  special  reference 
to  the  effects  of  alcoholic  stimulants  and  narcotics  on  the 
human  system,  history  of  the  United  States,  and  such 
other  studies  as  may  be  prescribed  by  the  state  board  of 
education.  Attention  must  be  given  during  the  entire 
course  to  the  culivation  of  manners,  to  the  laws  of  health, 
physical  exercise,  ventilation  and  temperature  of  school 
room,  and  not  less  than  ten  minutes  each  week  must  be 
devoted  to  systematic  teaching  of  kindness  to  not  only  our 
domestic  animals,  but  to  all  living  creatures. 

Sec.  2.  That  section  90  of  an  act  entitled  "An  act  to  ^- 
tablish  a  general  uniform  system  of  common  schools  in  the 
State  of  Washington,  declaring  an  emergency,"  approved 
March  27,  1890,  be  amended  to  read  as  follows:  Sec.  90. 
Upon  complaint  in  writing  being  made  to  any  county  su- 
perintendent by  any  district  clerk,  or  by  any  head  of 
family,  that  the  board  of  directors  of  the  district  of  which 
said  clerk  shall  hold  his  office,  or  said  head  of  family  shall 
reside,  have  failed  to  make  provision  for  the  teaching  of 
hygiene,  with  special  reference  to  the  eflFects  of  alcoholic 
drink,  stimulants  and  narcotics  upon  the  human  system, 
and  the  systematic  teaching  of  kindness  to  not  only  our 
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domestic  aDimals,  but  to  all  livins^  creatures,  not  less  than  Kindness 

'  ^  '  to  animals 

ten  minutes  each  week,  as  provided  in  this  act,  in  the  com-  ***J«JJ'  *£j 
mon  schools  of  such  district,  it  shall  be  the  duty  of  such  £|""  ■*"*** 
county  superintendent  to  at  once  investigate  the  matter  of 
such  complaints,  and  if  found  to  be  true,  he  shall  imme- 
diately notify  the  county  treasurer  of  the  county  in  which 
such  school  district  is  located,  and  after  the  receipt  of  such 
notice  it  shall  be  the  duty  of  the  county  treasui-er  to  refuse 
to  pay  any  warrant  drawn  upon  him  by  the  board  of  di- 
rectors of  such  district  subsequent  to  the  date  of  such  no- 
tice, and  until  he  shall  be  notified  to  do  so  by  such  county 
superintendent.  Whenever  it  shall  be  made  to  appear  to 
the  said  cd^nty  superintendent,  and  he  shall  be  satisfied 
that  the  board  of  directors  of  such  district  are  complying 
with  the  provisions  of  said  section  of  this  act,  and  are  caus- 
ing physiology  and  hygiene  and  kindness  to  be  taught  in 
the  public  schools  of  such  district,  as  hereinbefore  provided, 
he  shall  notify  said  county  treasurer,  and  said  treasurer 
shall  thereupon  honor  the  warrants  of  said  board  of  direc- 
tors. 

Passed  the  house  January  31,  1895. 

Passed  the  senate  February  6,  1895. 

Approved  February  13,  1895. 


CHAPTER  VI. 

[S.  B.  No.  88.] 


TO  PROVIDE  FOR  TAKING  TESTIMONY  BY  LEGISLATIVE 
COMMITTEES. 

An  Act  providing  for  the  taking  of  testimony  in  certain  legislative 
proceedings,  and  declaring  an  emergency. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Every  chairman  or  presiding  member  of  ^f"®"^*^^ 
any  committee  of  either  the  senate  or  house  of  representa-  <»mpuiBory. 
tives,  or  any  joint  committee  of  the  senate  or  house  of  repre- 
sentatives, which,  by  the  terms  of  its  appointment,  shall  be 
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authorized  to  send  for  persons  and  papers,  shall  have  power, 
under  the  direction  of  such  committee,  to  issue  compulsory 
process  for  the  attendance  of  any  witness  within  the  state 
whom  the  committee  may  wish  to  examine. 
SSSSISr*^  Sec.  2.  The  chairman  or  presiding  member  of  any  com- 
oaths.  mittee  of  either  the  senate,  house  of  representatives,  or  any 

joint  committee  thereof,  shall  be  authorized  to  administer 
oaths  to  all  witnesses  coming  before  such  committee  for  ex- 
amination; and  all  witnesses  who  shall  testify  in  any  pro- 
ceeding provided  for  in  this  act,  shall  be  under  oath  or 
affirmation. 

Slw^n?it?  *^  ^^^'  ^'  Every  such  chairman  or  presiding  member  shall 
sentwitneBsea.  j^Jqq  jj^y^  powcr.  Under  the  direction  of  the  committee,  to 
issue  a  commission  for  the  examination  of  any  witness  who 
shall  be  without  the  jurisdiction  of  the  state,  or  if  within 
the  state,  shall  be  unable  to  attend,  or  who  shall,  for  any 
reasons,  be  excused  by  the  committee  from  attendance. 

Sec.  4.  Whenever  such  committee  shall  obtain  author- 
ity for  that  purpose,  from  the  senate  or  house,  or  legisla- 
ture, by  which  it  may  be  appointed,  it  may  issue  such 
commission  to  be  executed  during  the  recess  of  the  legisla- 
ture. 

Sec.  5.  Every  such  commission  shall  be  directed  to  such 
magistrate  or  other  person,  as  the  committee  may  desig- 
nate, and  interrogatories  framed  by  the  committee  shall  be 
annexed  thereto. 

to^JraltoSbe**      ^^^'  ^'  "^^^  person  to  whom  such  commission  shall  be 

to  oath.  directed,  if  he  reside  within  the  state  and  accept  the  trust, 

shall,  before  entering  upon  the  execution  of  his  duties,  take 
the  oath  of  office  prescribed  in  the  constitution.  Such 
comnyssioner  shall  have  power  to  issue  process  to  compel 
the  attendance  of  witnesses,  whom  he  shall  be  required  to 

^  examine,  and  shall  have  power  to  administer  oaths  to  such 

witnesses. 

privateex-  Sec.  7.  Unlcss  othcrwisc  directed  by  the  committee,  it 

aminations.  ^  .      . 

shall  in  all  cases  be  the  duty  of  the  commissioner  to  ex- 
amine, in  private,  every  witness  attending  before  him,  and 
not  to  make  public  the  particulars  of  such  examination, 
when  so  made  in  private,  until  the  same  shall  be  made 
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public  by  order  of  the  house  or  legislature  appointing  the 
committee. 

Sec.  8.  Every  witness  so  attending  shall  be  examined  J^^^^*^ 
on  oath  or  aflSrmation,  and  his  testimony  shall  be  reduced 
to  writing  by  the  commissioner,  or  by  some  disinterested 
person  in  his  presence  and  under  the  direction  of  said  com- 
missioner, and  signed  by  the  witness. 

Sec.  9.  When  a  commission  shall  have  been  duly  ex-  i>epositioiui 

•^  annexed. 

ecuted,  the  commissioner  shall  annex  thereto  the  depositions 
of  the  witnesses,  duly  certified  by  him,  and  shall,  without 
delay,  transmit  the  same  by  mail,  inclosed  and  under  seal, 
or  deliver  the  same,  to  the  chairman  of  the  committee  by 
which  the  commission  shall  have  been  issued,  or  to  such 
person  as  by  the  committee  directed. 

Sec.  10.  A  person  executing  any  such  commission  shall  ^^^ 
be  paid,  out  of  the  state  treasury,  the  same  fees  that  are 
allowed  by  law  for  the  taking  of  depositions  on  commissions 
issued  out  of  the  superior  courts  of  this  state;  and  any  wit- 
ness attending  before  either  house  of  the  legislature,  or  any 
committee  or  joint  committee  thereof,  or  before  any  such 
commissioner,  shall  be  so  paid  two  (2)  dollars  per  day  for 
each  day  in  attendance,  and  five  (5)  cents  a  mile  for  the 
distance  necessarily  traveled  in  attending  as  such  witness. 

Sec.  11.  A  person  who,  being  duly  summoned  to  attend 
as  a  witness  before  either  house  of  the  legislature,  or  any 
committee  or  joint  committee  thereof,  or  commissioner 
authorized  to  summon  witnesses,  refuses  or  neglects,  with- 
out lawful  excuse,  to  attend  pursuant  to  such  summons, 
shall  be  punished  as  for  contempt,  as  hereinafter  provided. 

Sec.   12.   A  person  who,  bein&r  present  before  either  Penons  re- 

,  -11.,  .  .    .  ftisingto 

house  of  the  legislature,  or  any  committee  or  joint  com- n»pond,  in 
mittee  thereof,  or  commissioner  authorized  to  summon 
witnesses,  wilfully  refuses  to  be  sworn  or  afiirmed,  or  to 
answer  any  material  and  proper  question,  or  to  produce, 
upon  reasonable  notice,  any  material  and  proper  books, 
papers  or  documents  in  his  possession  or  under  his  control, 
shall  be  punished  as  for  contempt,  as  hereinafter  provided. 

Sec.  13.  Any  person  being  in  contempt,  as  hereinbefore  ^"'^^^JJ,®"* 
provided,  shall  be  punished  by  fine  in  any  sum  not  less  ^^  <»ntempt. 
than  fifty  (50)  dollars  and  not^exceeding  one  thousand 
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(1,000)  dollars,  or  by  imprisonment  in  the  county  jail  in 
the  county  where  such  examination  is  being  had,  for  any 
period  of  time  not  extending  beyond  the  legislative  session 
then  being  held,  or  by  both  such  fine  and  imprisonment, 
as  the  legislative  body  which  authorized  such  examination 
may  order.  And  in  case  the  contempt  arises  in  a  joint 
proceeding  of  both  houses,  or  before  a  joint  committee 
thereof,  the  senate  shall  prescribe  the  penalty. 

Sec.  14.  If  any  fine  is  imposed  against  any  person  for 
contempt,  as  hereinbefore  provided,  he  shall  stand  com- 
mitted to  the  county  jail  of  the  county  in  which  the  offense 
was  committed  until  such  fine  is  paid.  The  presiding 
officer  of  the  house,  fixing  the  fine,  shall  issue  a  warrant  to 
the  sheriff  of  the  county  where  the  offense  was  committed, 
commanding  him  to  imprison  such  person  in  the  county 
jail  until  such  fine  is  paid,  or  until  he  has  been  imprisoned 
in  such  jail  one  ( 1 )  day  for  every  three  (3)  dollars  of  such 
fine. 

Sec.  16.  All  process  provided  for  in  this  act  may  be 
served  in  the  same  manner  as  is  provided  by  law  for  the 
service  of  process  in  the  superior  court;  and  it  shall  be  the 
duty  of  any  officer  to  whom  any  process  may  be  delivered 
or  issued,  to  serve  the  same  as  directed:  Provided.^  That 
in  the  service  of  process  a  copy  thereof  shall  be  delivered 
to  the  witness. 

Sec.  16.  Every  such  committee  shall  keep  a  record  of 
its  proceedings  under  the  provisions  of  this  act,  which 
record  shall  be  signed  by  the  chairman  or  presiding  officer 
of  the  committee,  and  the  same  returned  to  the  legislative 
body  by  which  the  committee  was  appointed,  as  a  part  of 
the  report  of  such  committee. 

Sec.  17.  Whereas,  there  is  no  statute  now  providing  for 
the  taking  of  testimony  before  legislative  committees  in 
this  state,  and  public  necessity  requires  the  enactment  of 
such  a  law,  an  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  immediately  upon  its  passage  and 
approval  by  the  governor. 

Passed  the  senate  February  6,  1895. 

Passed  the  house  February  13,  1895. 

Approved  February  20,  1895. 
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CHAPTER  VII. 

[H.  B.  No.318.] 

FOR  THE  RELIEF  OF  JOHN  BRADY. 

An  Act  for  the  relief  of  John  Brady,  and  amending  an  act  of  Jan- 
uary 19th,  1864,  entitled  "An  act  supplementary  to  an  act  en- 
titled An  act  to  enable  the  superintendent  of  common  schools  of 
Chehalis  county  to  sell  and  convey  certain  school  lauds  to  John 
Brady,  passed  January  16th.  1868,"  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  an  act  passed  by  the  legislature  of  the 
Territory  of  Washington,  entitled  "An  act  supplementary 
to  an  act  entitled  An  act  to  enable  the  superintendent  of 
common  schools  of  Chehalis  county  to  sell  and  convey  cer- 
tain school  lands  to  John  Brady,  passed  January  16th,  1863, 
on  the  19th  day  of  January,  1864,"  be  and  the  same  is 
hereby  amended  to  read  as  follows:  Sec.  1.  The  blank 
after  the  word  ''township,"  in  the  fifth  line  of  the  act  to 
which  this  is  supplementary  be  filled  by  inserting  the  word 
"eighteen,"  and  that  the  word  "seven"  be  inserted  after 
the  word  "range"  on  said  line  so  as  to  read  "township 
eighteen,  range  seven." 

Sec.  2.  That  upon  a  hearing  had  before  the  superior 
court  of  Chehalis  county,  the  said  court  may  direct  the 
state  land  commissioner  to  execute  a  deed  to  the  said  John 
Brady  for  the  northwest  quarter  of  section  thirty-six  in 
township  eighteen,  north  of  range  seven,  west  of  the  Wil- 
lamette meridian,  under  the  provisions  of  an  act  of  the 
legislature  of  the  State  of  Washington,  passed  during  the 
session  of  1890,  and  entitled  "An  act  for  the  relief  of  bona 
fide  purchasers  of  school  and  univei*sity  lands  heretofore 
sold  under  the  authority  of  the  laws  of  the  Territory  of 
Washington,  and  declaring  an  emergency:"  Provided^  That 
the  said  court  shall  not  enter  a  decree  so  directing  until 
the  said  John  Brady  shall  file  with  the  clerk  of  the  said 
court  an  abstract  of  title,  duly  certified  to  by  the  auditor 
of  said  Chehalis  county,  showing  that  the  said  John  Brady 
has  executed  and  recorded  in  the  office  of  the  said  county 
auditor  a  quitclaim  deed  to  the  State  of  Washington  to 


Digitized  by 


Google 


14  SESSION  LAWS,  1896. 

the  land  described  in  the  said  act  of  1864,  and  that  he  has 
made  no  other  transfers  of  the  said  premises. 

Sec.  8.  That  in  order  to  facilitate  the  confirmation  of 
title  in  the  case  herein  recited,  an  emergency  is  hereby  de- 
clared to  exist,  and  this  act  shall  take  effect  immediately 
upon  its  passage  and  approval  by  the  governor. 

Passed  the  house  February  13,  1895. 

Passed  the  senate  February  15,  1895. 

Approved  February  21, 1896. 


CHAPTER  Vm. 

[S.  RNo.87.] 


APPROPRIATION  FOR  AGRICULTUEtAL  COLLEGE  AND 
SCHOOL  OF  SCIENCE. 

An  Act  making  an  appropriation  for  a  deficiency  of  the  state  agri- 
cultural college  and  school  of  science  of  Pullman,  Washington, 
for  the  fiscal  term  beginning  April  1, 1891,  and  ending  March  81, 
1898. 

Be  it  enacted  by  the  Legislature  of  the  /State  of  Washington: 

Section  1.  That  there  be  and  is  hereby  appropriated 
out  of  the  general  fund  not  otherwise  appropriated  the 
sum  of  three  thousand  twenty-four  dollars  ($3,024.00), 
for  deficiency  and  appropriation  for  plans  and  specifica- 
tions for  a  main  college  building,  ordered  and  accepted  by 
the  board  of  regents,  to  be  paid  to  H.  Preusse. 

Sec.  2.  That  the  state  auditor  is  hereby  authorized  to 
issue  a  warrant  upon  the  state  treasurer  for  the  purpose 
specified  in  section  1  of  this  act. 

Passed  the  senate  February  14,  1895. 

Passed  the  house  February  20,  1895. 

Approved  February  26,  1895. 
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CHAPTER  IX. 

[S.B.No.109.] 


APPROPRIATION  FOR  PUBLIC  PRINTING. 

An  Act  for  the  appropriation  of  money  to  defray  the  expense  of 
public  printing. 

Whereas,  the  appropriation  for  state  printing  has  been 
exhausted  for  the  fiscal  year  ending  March  31,  1896: 
therefore, 

Be  it  enacted  by  the  JLegislature  of  the  State  of  Washington: 

That  there  be  appropriated  from  the  general  fund  of  the 
state  not  otherwise  appropriated  five  thousand  ({6, 000. 00) 
dollars,  or  so  much  thereof  as  may  be  necessary,  for  the 
purpose  of  defraying  the  expense  of  public  printing  for 
the  fiscal  year  ending  March  31,  1896. 

Passed  the  senate  February  14,  1896. 

Passed  the  house  February  20,  1896. 

Approved  February  26,  1896. 


CHAPTER  X. 

[H.  B.Ko.80.] 


PER  DIEM  AND  MILEAGE  OF  WITNESSES  IN  CRIMINAL 

CAUSES. 

An  Act  to  govern  the  method  of  allowance  to  witnesses  and  jurors 
of  fees  for  their  attendance  and  mileage. 

Be  it  enacted  by  the  JLegislature  of  the  State  of  Washington: 
Sectign  1.    No  fees  shall  be  allowed  to  witnesses  in 

criminal  causes  unless  they  shall  have  reported  their  at- 

tendance  at  the  close  of  each  day's  session  to  the  clerk  in 

attendance  thereon. 

Sec.  2.  No  allowance  of  mileage  shall  be  made  to  a  juror 

or  witness  who  has  not  verified  his  claim  of  mileage  under 
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oath  before  the  clerk  of  the  court  on  which  he  is  in  attend- 
ance. 

Passed  the  house  February  8,  1895. 

Passed  the  senate  February  20,  1896. 

Approved  February  26,  1896. 


CHAPTER  XL 

[H.  B.No.  120.] 


PUBLICATION  OF  REPORT  OF  STATE  BOARD  OF  HORTI- 
CULTURE. 

Ah  Act  to  provide  for  the  publishing  of  the  second  biennial  report 
of  the  state  board  of  horticulture,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  be  and  hereby  is  ordered  to  be 
printed,  under  the  supervision  of  the  state  printing  board, 
ten  thousand  (10,000)  copies  of  the  second  biennial  report 
of  the  state  board  of  horticulture,  five  hundred  (600)  of 
which  shall  be  bound  in  cloth  and  the  remaining  nine 
thousand  five  hundred  (9,500)  to  be  enclosed  in  paper 
covers;  the  whole  number  to  be  at  the  disposal  of  the  sec- 
retary of  the  state  board  of  horticulture. 

Sec.  2.  An  emergency  is  hereby  declared  to  exist  for 
the  immediate  operation  of  the  act:  therefore,  this  act  shall 
take  effect  from  and  after  its  passage  and  approval  by  the 
governor. 

Passed  the  house  February  13,  1895. 

Passed  the  senate  February  20,  1896. 

Approved  February  26,  1896. 
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CHAPTER  XII. 

[H.  B.  No.  212.J 

AUTHORIZING  SCHOOL  DISTRICTS  TO  PURCHASE  SCHOOL 

LANDS. 

An  Act  graDting  to  school  districts  the  right  to  purchase  school 
house  sites  of  school  lands  belonging  to  the  State  of  Washington 
of  not  less  than  one  acre  and  not  more  than  live  acres,  and 
granting  to  school  districts  the  preference  right  to  purchase 
such  sites,  and  declaring  an  emergency. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  any  school  district  may  purchase, 
under  the  provisions  of  law  governing  the  sale  thereof,  a 
school  house  site  or  sites  of  not  less  than  one  acre  nor 
more  than  five  acres  each,  of  any  school  lands  of  the  State 
of  Washington. 

Sec.  2.  That  in  all  cases  when  a  school  house  is  or  may 
be  erected  upon  any  school  lands  of  this  state  the  school 
district  to  which  such  school  house  belongs  shall  have 
the  preference  right  for  six  months  after  the  time  of  the 
taking  effect  of  this  act,  or  six  months  after  the  filing  of 
the  final  appraisal  of  such  school  lands  not  already  ap- 
praised, to  purchase  school  house  sites  to  include  the  lands 
occupied  by  such  school  houses,  at  the  appraised  value 
thereof. 

Seo.  3.  An  emergency  is  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  governor. 

Passed  the  house  February  8,  1895. 

Passed  the  senate  February  20,  1895. 

Approved  February  26,  1895. 
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CHAPTER  XIII. 

[8.  B.  No.  200.] 

PROVIDING  FOR  CHANGE  OF  PLAN  FOR  SUPPLYING 
WATER  TO  CITIES  OF  THE  FIRST  CLASS. 

An  Act  providing  a  method  for  making  changes  in  any  adopted 
plan,  system  or  extension  for  supplying  water  to  cities  of  the 
first  class,  and  providing  for  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  When  any  plan,  system  or  proposed  exten- 
sion thereof  which  shall  have  been  adopted  or  specified 
for  furnishing  any  water  supply  to  any  city  of  the  first 
class  in  this  state,  shall  after  such  adoption  be  deemed  to 
be  insufficient  or  inadequate  for  any  reason,  the  said  city 
may  determine  that  fact  by  resolution  of  its  council,  and 
may  thereupon  by  ordinance  submit  to  the  electoi*s  of  such 
city  any  new  plan  or  system,  or  any  desired  or  proposed 
change  in  the  adopted  plan  or  system,  or  any  adopted  ex- 
tension thereof,  which  new  plan,  system  or  proposed 
change  of  extension  shall  be  clearly  specified  in  general 
terms  in  said  ordinance,  and  stated  upon  the  ballot  iujgen- 
eral  but  clear  terms  sufficient  for  common  understanding. 

Sec.  2.  Such  proposed  changes  shall  be  submitted  at 
either  any  annual  or  special  city  election  for  ratification  or 
rejection,  to  the  qualified  voters  of  such  city,  of  which 
election  notice  shall  be  regularly  given  in  the  paper  doing 
the  city  printing,  by  publication  for  thirty  days  immedi- 
ately preceding  such  election:  Provided^  That  no  such 
change  shall  be  adopted  unless  assented  to  by  at  least  three- 
fifths  of  all  the  electors  voting  on  such  proposition. 

Sec.  3.  Upon  the  adoption  of  such  proposed  change 
the  fund  devoted  to  the  original  plan,  system  or  extension 
may  thereupon  be  and  is  diverted  to  be  used  for  the  plan, 
system  or  extension  so  changed  and  adopted,  in  propor- 
tion as  the  said  plan,  system  or  extension  is  changed  and 
adopted. 

Sec.  4.  Whereas,  there  is  no  law  in  this  state  permitting 
any  such  change  of  any  plan,  system  or  extension;  and 
whereas,  the^e  are  cities  now  in  immediate  need  of  such 
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legislation  that  they  may  be  permitted  to  complete  water 
systems:  therefore,  it  is  declared  that  an  emergency  does 
exist,  and  this  act  shall  go  into  effect  immediately. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  February  28,  1895. 

Approved  March  1,  1896. 


CHAPTER  XIV. 

[S.  B.  No.  208.] 

RELATING  TO  NUISANCES. 

An  Act  relating  to  nuisances,  amending  section  2898  of  volume  1  of 
Hiirs  Annotated  Statutes  and  Codes  of  Washington. 

Be  it  encusted  by  the  Legialdture  of  the  State  of  Washington: 
Section  1.  That  section  2893  of  volume  1  of  Hill's  An- 
notated  Statutes  and   Codes   of   Washington   is   hereby 
amended  to  read  as  follows: 

Section  2893.  It  is  a  public  nuisance  — 

1.  To  cause  or  suffer  the  carcass  of  any  animal  or  any 
offal,  filth  or  noisome  substance  to  be  collected,  deposited 
or  to  remain  in  any  place  to  the  prejudice  of  others. 

2.  To  throw  or  deposit  any  offal  or  other  offensive  mat- 
ter, or  the  carcass  of  any  dead  animal,  in  any  watercourse, 
stream,  lake,  pond,  spring,  well,  or  common  sewer,  street 
or  public  highway,  or  in  any  manner  to  corrupt  or  render 
unwholesome  or  impure  the  water  of  any  such  spring, 
stream,  pond,  lake  or  well,  to  the  injury  or  prejudice  of 
others. 

3.  To  obstruct  or  impede,  without  legal  authority,  the 
passage  of  any  river,  harbor,  or  collection  of  water. 

4.  To  obstruct  or  encroach  upon  public  highways,  pri- 
vate ways,  streets,  alleys,  commons,  landing  places,  and 
ways  to  burying  places. 

6.  To  carry  on  the  business  of  manufacturing  gun- 
powder, nitroglycerine  or  other  highly  explosive  substance, 
or  mixing  or  grinding  the  materials  therefor,  in  any  build- 
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ing  within  fifty  rods  of  any  valuable  building,  erected  at 
the  time  such  business  may  be  commenced. 

6.  To  establish  powder  magazines  near  incorporated 
cities  or  towns,  at  a  point  different  from  that  appointed  by 
the  corporate  authorities  of  such  city  or  town;  or  within 
fifty  rods  of  any  occupied  dwelling  house. 

7.  To  erect,  continue,  or  use  any  building,  or  other 
place,  for  the  exercise  of  any  trade,  employment  or  manu- 
facture, which,  by  occasioning  obnoxious  exhalations,  of- 
fensive smells  or  otherwise  is  offensive  or  dangerous  to  the 
health  of  individuals  or  of  the  public. 

8.  To  suffer  or  maintain  on  one's  own  premises,  or  upon 
the  premises  of  another,  or  to  permit  to  be  maintained  on 
one's  own  premises,  any  place  where  wines,  spirituous, 
fermented,  malt  or  other  intoxicating  liquors  are  kept  for 
sale  or  disposal  to  the  public  in  contravention  of  law. 

And  every  person  who  has  the  care,  government,  man- 
agement or  control  of  any  building,  structure,  powder 
magazine,  or  any  other  place  mentioned  in  this  act,  shall, 
for  the  purposes  of  this  act,  be  taken  and  deemed  to  be 
the  owner  or  agent  of  the  owner  or  owners  of  such  build- 
ing, structure,  powder  magazine  or  other  place,  and,  as 
such,  may  be  proceeded  against  for  the  erecting,  contriv- 
ing, causing,  continuing  or  maintaining  such  nuisance. 

Sec.  2.  The  present  statute  on  the  subject  of  public 
nuisances  is  defective,  and  there  exists  an  emergency  for 
the  immediate  taki&g  effect  of  this  act:  therefore,  this  act 
shall  take  effect  immediately. 

Passed  the  senate  February  20,  1895. 

Passed  the  house  February  27,  1895. 

Approved  March  2,  1895. 
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CHAPTER  XV. 

[8.  B.  No.  207.] 


RELATING  TO  NUISANCES. 

An  Act  relating  to  Duisances,  amending  section  118  of  the  Penal 
Code  contained  in  Hill's  Annotated  Statutes  and  Codes  of  Wash- 
ington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.'  That  section  118  of  the  Penal  Code  con- 
tained in  HilPs  Annotated  Statutes  and  Codes  of  Wash- 
ington, be  amended  to  read  as  follows:  Section  118.  Every 
person  who  shall  erect,  contrive,  cause,  continue,  maintain, 
suffer  or  permit  any  public  nuisance  to  the  injury  of  any 
part  of  the  citizens  of  this  state  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars.  After  any  person  shall  have  been  convicted  of 
erecting,  contriving,  causing,  continuing,  maintaining,  suf- 
fering or  permitting  any  public  nuisance,  the  court  may 
make  it  a  part  of  the  judgment  that  such  nuisance  be  re- 
moved by  the  proper  officer. 

Sec.  2.  The  present  act  relating  to  nuisances  is  defect- 
ive, and  an  emergency  exists  for  the  immediate  enforce- 
ment of  this  act:  therefore,  an  emergency  is  hereby  declared 
to  exist,  and  this  act  shall  take  effect  immediately. 

Passed  the  senate  February  20,  1896. 
Passed  the  house  February  27,  1895. 
Approved  March  2,  1895. 
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CHAPTER  XVI. 

[S.B.  No.2g8.] 

LEGISLATIVE  EXPENSES. 

An  Act  making  a  second  appropriation  for  the  expenses  of  the 
fourth  regular  session  of  the  legislature  of  the  State  of  Washing- 
ton. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  is  hereby  appropriated  out  of  any 
money  in  the  treasury  of  the  state  not  otherwise  appro- 
priated the  sum  of  twenty  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  pay  the  per  diem  of  the 
members,  the  salaries  of  employes,  and  all  other  expenses 
of  this  session  not  paid  out  of  appropriation  heretofore 
made. 

Passed  the  senate  February  27,  1895. 

Passed  the  house  February  28,  1895. 

Approved  March  2,  1895. 


CHAPTER  XVII. 

[S.  B.  No.  138.] 

RELATING  TO  SHERIFFS,  CONSTABLES  AND  CORONERS 
AND  THEIR  SUCCESSORS. 

An  Act  defining  the  duties  of  sheriffs,  constables  and  coroners 
upon  the  expiration  of  their  term  of  office,  and  prescribing  the 
duties  of  their  successors,  and  validating  the  acts  of  such  officers 
and  their  successors. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Write  and  SECTION  1.  That  all  shcriffs,  constables  and  coroners  in 

process  to  ^ 

pass,  how.  the  State  of  Washington,  upon  the  completion  of  their 
term  of  office  and  the  qualification  of  their  successors,  shall 
deliver  and  turn  over  to  such  successors  all  writs  and  other 
processes  in  their  possession  not  wholly  executed,'  and  all 
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personal  property  in  their  possession  or  under  their  con- 
trol held  under  such  writs  or  processes,  and  take  receipts 
therefor  in  duplicate,  one  of  which  shall  be  filed  in  the 
office  from  which  such  writ  or  process  issued  as  a  paper  in 
the  action,  which  receipt  shall  be  a  good  and  sufficient  dis- 
charge to  such  officer  of  and  from  further  charge  of  the 
execution  of  such  writs  and  processes;  and  shall  also  de- 
liver to  their  successors  all  papers  and  property  in  their 
possession  or  under  their  control  as  such  officers.  And  it 
shall  be  the  duty  of  such,  successors  to  execute  or  complete 
the  execution  of  all  such  writs  and  processes  so  deliverecl 
to  them,  and  to  finish  and  complete  any  and  all  business 
pertaining  to  such  offices  so  turned  over  to  them. 

Sec.  2.  In  all  cases  where  any  sheriflf,  constable  or  cor-  ^^^^^ 
oner  in  the  State  of  Washington  has  executed  any  writ  or  p«x»«- 
other  process  delivered  to  him  by  his  predecessor,  or  has 
completed  any  business  commenced  by  his  predecessor  un- 
der any  writ  or  process,  and  has  finished  and  completed 
any  other  business  commenced  by  such  predecessor  per- 
taining to  such  offices,  and  in  all  cases  where  any  sheriff, 
constable  or  coroner  has  executed  any  writ  or  other  pro- 
cess, or  completed  any  business  connected  with  his  office 
after  the  expiration  of  his  term  of  office,  which  writ  or  pro- 
cess he  had  commenced  to  execute,  or  which  business  he 
had  commenced  to  perform  prior  to  the  expiration  of  his 
term  of  office,  the  same  shall  be  valid  and  effectual  for  all 
purposes. 

Sec.  3.  Whereas,  uncertainty  exists  as  to  whether  the 
retiring  or  newly  elected  sheriffs,  constables  and  coroners 
should  execute  writs  and  processes  and  complete  business 
commenced  by  such  officers  prior  to  the  expiration  of  their 
term  of  office,  and  no  adequate  provision  of  law  exists  gov- 
erning such  acts,  an  emergency  is  declared  to  exist,  and 
this  act  shall  be  in  force  and  take  effect  immediately. 

Passed  the  senate  February  13,  1896. 

Passed  the  house  February  28,  1895. 

Approved  March  2,  1895. 
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CHAPTER  XVIII. 

[  H.  B.  No.  171.] 

RELATING  TO  DREDGING  FOR  OYSTERS. 

An  Act  relating  to  dredging  for  oysters,  and  providing  a  penalty 
for  the  violation  thereof. 

Be  it  endcted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  It  shall  not  be  lawful  to  dredge  for  the  pur- 
pose of  taking  oysters  from  the  natural  oyster  beds  in  the 
waters  of  and  within  the  State  of  Washington,  except 
under  the  supervision  of  the  state  or  United  States  govern- 
ment for  experimental  or  scientific  purposes. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  in  any  sum  not  less  than  -fifty 
dollars  ($50)  nor  more  than  one  hundred  dollars  ($100), 
or  be  confined  in  the  county  jail  for  a  period  not  less  than 
ten  nor  more  than  sixty  days,  or  be  both  fined  and  im- 
prisoned at  the  discretion  of  the  court. 

Passed  the  house  February  7,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  1, 1895. 


CHAPTER  XIX. 

[S.  B.No.TO.] 

VALIDATING  CERTAIN  ARTICLES  OF  INCORPORATION. 

An  Act  validating  certain  articles  of  incorporation,  and  validating 
the  corporations  formed  or  attempted  to  be  formed  by  virtue  of 
said  articles  of  incorporation,  and  validating  the  acts  of  said 
corporations. 

Be  it  enacted  by  the  Legislature  oj  the  State  of  Washington: 
Section  1.  That  all  instruments  purporting  to  be  arti- 
cles of  incorporation  for  a  college,  seminary,  church,  library. 
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or  benevolent,  charitable,  or  soientific  society,  made  and 
executed  in  accordance  with  the  provisions  of  chapter  9, 
title  18,  of  volume  1  of  Hill's  Annotated  Statutes  and  Codes 
of  Washington,  or  under  and  by  virtue  of  the  provisions 
of  sections  2450  to  2454,  both  inclusive,  of  the  Code  of 
Washington  of  1881,  except  that  the  same  have  been  ac- 
knowledged before  an  officer  authorized  by  law  to  take 
the  acknowledgment  of  deeds,  and  have  not  been  sworn  to 
by  the  trustees  as  by  said  laws  required,  or  have  been  filed 
with  the  auditor  of  the  county  where  the  chief  place  of 
business  of  the  corporation  so  purporting  to  be  formed  is 
located,  instead  of  being  recorded  as  by  said  laws  required, 
or  which  are  defective  in  both  of  said  respects,  are  hereby 
declared  to  be,  and  are  hereby  made  to  be,  good  and  valid 
articles  of  incorporation;  and  the  corporations  formed,  or 
attempted  to  be  formed  by  virtue  of  said  articles  of  incor- 
poration, are  hereby  declared  to  be,  and  are  hereby  made, 
good  and  valid,  and  existing  corporations,  with  the  same 
and  as  full  powers,  rights  and  liabilities  as  they  would  have 
had  if  the  said  articles  of  incorporation  had  been  executed 
and  recorded  as  by  law  required,  and  that  all  acts,  deeds, 
and  proceedings  had  or  done  by  said  corporations,  or  un- 
der said  articles  of  incorporation,  and  all  rights  acquired  as 
to  both  real  and  personal  property,  and  all  obligations  of 
every  kind  incurred  by  such  corporations,  are  hereby  made 
of  the  same  force,  effect  and  validity  as  if  said  articles  of 
incorporation  had  been  executed  as  required  by  law. 

Passed  the  senate,  February  13,  1896. 

Passed  the  house,  February  28,  1896. 

Approved  March  2,  1895. 
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CHAPTER  XX. 

[H.  B.No.  182.] 

FEES  OF  OFFICERS  OF  ELECTION. 

An  Act  to  amend  section  446,  chapter  7,  title  8,  volame  1  of  the 
General  Statutes  and  Codes  of  Washington,  as  arranged  and  an- 
notated by  William  Lair  Hill,  relating  to  elections. 

^eit  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  SectioD  446,  chapter  7,  title  8,  volume  1  of 
the  General  Statutes  and  Codes  of  Washington,  as  arranged 
and  annotated  by  William  Lair  Hill,  relating  to  elections, 
is  amended  so  as  to  read  as  follows:  The  fees  of  officers  of 
election  shall  be  as  follows:  To  the  inspectors,  judges  and 
clerks  of  an  election,  three  dollars  ($3.00)  per  day;  the 
person  carrying  the  returns  to  the  county  auditor  shall  be 
entitled  to  ten  cents  ($0. 10)  per  mile  for  each  mile  traveled. 

Passed  the  house  February  14,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  2,  1895. 


CHAPTER  XXL 

[H.B.NO.  138.] 


RELATING  TO  THE  INDEBTEDNESS  OF  SCHOOL  DIS- 
TRICTS. 

An  Act  relating  to  the  indebtedness  of  school  districts,  providing 
means  and  methods  for  paying  and  funding  the  same,  and  means 
for  validating  the  same  or  any  part  thereof  incurred  in  excess  of 
the  one  and  one-half  per  centum  of  the  taxable  property  of  the 
school  district,  without  the  assent  of  three-fifths  of  the  voters  of 
the  school  district  voting  at  an  election  held  for  that  purpose, 
and  declaring  that  an  emergency  exists  for  the  taking  effect  of 
this  act  on  its  passage  and  approval  by  the  governor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

indebtodnem        SECTION  1.  Adv  school  district  mav  Validate  and  ratify 

not  to  exceed  j  j  *f 

o/vakuSiSn!    ^^^   indebtedness   of   such   school   district,   incurred   for 
strictly  school  district  purposes,  when  the  same  does  not 
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exceed  five  per  ceDtum  od  the  value  of  the  taxable  prop- 
erty in  such  school  district.  The  value  of  the  taxable 
property  in  such  school  district  to  be  ascertained  as  pro- 
vided in  article  eight,  section  six  of  the  constitution  of  the 
State  of  Washington. 

Sec.  2.  Whenever  the  board  of  directors  or  board  of  ^JJJSik^? 
education,  as  the  case  may  be,  of  any  school  district  shall  <*«*>*«in«^ 
deem  it  advisable  to  validate  and  ratify  the  indebtedness 
mentioned  in  section  one  of  this  act,  they  shall  provide 
therefor  by  resolution,  which  shall  be  entered  on  the 
records  of  such  school  district,  which  resolution  shall  pro- 
vide for  the  holding  of  an  election  for  the  purpose  of 
submitting  the  question  of  validating  and  ratifying  the 
indebtedness  so  incurred  to  the  voters  of  such  school  dis- 
trict for  approval  or  disapproval,  and  if  at  such  election 
three-fifths  of -the  voters  in  such  school  district  voting  at 
such  election  shall  vote  in  favor  of  the  validation  and  rati- 
fication of  such  indebtedness,  then  such  indebtedness  so 
validated  and  ratified,  and  every  part  thereof  existing  at 
the  time  of  the  adoption  of  said  resolution  shall  thereby 
become  and  is  hereby  declared  to  be  validated  and  ratified, 
and  a  binding  obligation  upon  such  school  district  when 
the  only  ground  of  the  previous  invalidity  of  such  indebted- 
ness so  ratified  and  validated  is  that  at  the  time  of  the  at- 
tempted incurring  thereof,  the  same,  together  with  all 
other  then  existing  indebtedness  of  such  school  district, 
exceeded  one  and  one-half  per  centum  of  the  taxable  prop- 
erty in  such  school  district,  as  provided  in  article  eight, 
section  six  of  the  constitution  of  the  State  of  Washington, 
and  that  such  indebtedness  was  so  attempted  to  be  incurred 
without  the  assent  of  three-fifths  of  the  voters  of  such 
school  district  voting  at  an  election  held  for  that  purpose, 
as  required  by  said  constitution. 

Sec.  3.   At  the  time  of  the  adoption  of  the  resolution  ^SS^^'SoiL, 
provided  for  in  section  two  of  this  act,  the  board  of  direct-  SS^e^fSr"* 
ors  or  board  of  education,  as  the  case  may  be,  of  such  dis-  ^^  **** 
trict,  shall  determine  the  number  and  location  of  the  places 
at  which  polls  shall  be  opened  to  receive  the  votes  of  the 
voters  in  such  district.     Unless  otherwise  provided,  the 
polls  shall  be  open  at  one  o'clock  in  the  afternoon  and 
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Officers  of 
election. 


Oaths  ad- 
ministered, 
by  whom. 


Ballots  to  con- 
tain, what. 


close  at  four  o'clock  in  the  afternoon  of  the  same  day,  but 
such  board  may  determine  on  a  longer  time  during  which 
the  polls  shall  be  kept  open,  not  before  one  o'clock  in  the 
afternoon  and  not  later  than  eight  o'clock  in  the  afternoon 
of  the  same  day.  In  incorporated  cities  and  towns  the 
polls  shall  open  at  one  o'clock  in  the  afternoon  and 
close  at  eight  o'clock  in  the  afternoon  of  the  same  day. 
Such  board  shall  appoint  two  voters  in  such  district  where 
the  election  is  to  be  held  to  act  as  judges  of  such  election, 
and  also  one  and  not  more  than  two  persons  to  act  as 
clerks  at  each  voting  place.  Such  clerks  shall  keep  a  list 
of  the  voters  voting  at  such  election,  and  tally  the  result 
under  direction  of  the  judges.  The  judges  shall  observe 
and  cause  to  be  observed  at  such  election,  as  far  as  the 
same  shall  apply,  the  election  laws  of  this  state  governing 
the  election  of  school  directors.  Should  any  of  the  judges 
so  appointed  be  absent  at  the  opening  of  the  polls,  the 
voters  of  such  district  present  shall  appoint  a  voter  to  act 
in  place  of  such  absent  judge.  If  the  clerk  or  clerks  of 
such  election  be  absent  at  the  opening  of  the  polls  the 
judges  conducting  such  election  shall  appoint  one  and 
not  exceeding  two  persons  to  act  as  clerks  of  such  elec- 
tion. The  judges  and  clerks  of  such  election  shall  each 
take  and  subscribe  an  oath  to  faithfully  perform  the  duties 
imposed  upon  them  by  law  in  conducting  such  election, 
and  each  of  said  judges  shall  have  power  to  administer  all 
oaths  required  by  this  section,  each  to  the  other,  and  to 
the  clerks,  and  to  all  persons  offering  to  vote,  when  chal- 
lenges are  interposed.  The  clerks  or  secretaries  of  such 
school  district,  or  any  officer  authorized  by  law  to  admin- 
ister oaths,  may  administer  the  oath  required  to  be  taken 
by  such  judges  and  clerks.  If  there  is  not  sufficient  num- 
ber of  voters  present  at  the  hour  named  for  opening  the 
polls  to  fill  vacancies,  occasioned  by  the  absence  of  judges 
or  clerks,  it  shall  be  lawful  to  open  the  polls  as  soon  there- 
after as  a  sufficient  number  of  electors  are  present.  Elec- 
tions hereunder  shall  be  by  ballot.  The  ballots  must 
contain  the  words  ''For  validating  and  ratifying  indebted- 
ness. Yes,"  or  the  words  "For  validating  and  ratifying 
indebtedness.  No."     Ballots  containing  the  words  ''For 
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validating  and  ratifying  indebtedness,  Yes/'  shall  be 
counted  in  favor  of  validating  and  ratifying  such  indebt- 
edness, and  ballots  containing  the  words  '^For  validating 
and  ratifying  indebtedness,  No,"  shall  be  counted  against 
validating:  and  ratifying  such  indebtedness.     As  soon  as  votes  counted 

*^  °  and  return 

the  polls  are  closed  at  such  election,  the  judges  of  each  thereof, 
polling  place  shall  count  the  votes,  ascertain  the  result  and 
certify  the  same,  and  make  return  thereof,  within  two  days 
after  such  election,  to  the  board  of  directors,  or  the  board 
of  education,  as  the  case  may  be,  of  such  district,  by  de- 
positing the  same,  together  with  the  ballots  cast  at  such  elec- 
tion, with  the  clerk  or  secretary  of  such  board,  and  within 
five  days  after  such  election,  or  as  soon  as  all  the  returns 
of  such  election  are  deposited  as  herein  provided,  the  board 
of  directors,  or  board  of  education,  of  such  district  shall  ^i^TJiiSt 
meet  and  canvas  and  declare  the  result,  and  shall  cause  to  **'  ^•*^^*- 
be  entered  a  minute  thereof  on  the  records  of  such  dis- 
trict.    The  qualifications  of  voters  at  such  election  shall  2f"?J>tera"°" 
be  the  same  as  prescribed  for  the  election  of  school  officers 
in  the  act  entitled  ''An  act  to  establish  a  general  uniform 
system  of  common  schools  in  the  State  of  Washington, 
and  declaring  an  emergency,"  approved  March  27,  1890, 
and  all  acts  amendatory  thereof,  or  substituted  therefor. 

Sec.  4.  At  the  time  of  the  adoption  of  the  resolution 
provided  in  section  two  of  this  act,  the  board  of  directors  or 
board  of  education,  as  the  case  may  be,  shall  direct  the 
clerk  or  secretary  of  the  board  to  give  public  notice  of  the 
time,  places  and  purposes  of  such  election.  Such  clerk  or  Notices  of 
secretary  shall  thereupon  cause  written  or  printed  notices  ^^^  K*vcn. 
to  be  posted  in  at  least  five  places  in  such  school  district, 
at  least  twenty  days  before  such  election.  Said  notices 
shall  also  be  published  for  the  same  length  of  time  in  a 
daily  newspaper  printed  and  published  in  such  district,  and 
if  there  be  no  such  daily  newspaper,  then  in  a  weekly  news- 
paper, published  in  this  state  and  of  general  circulation  in 
the  county  where  such  school  district  is  situated,  in  two 
regular  issues  of  such  weekly  newspaper  next  preceding 
the  day  of  such  election.  Said  notices  shall  contain  a  copy 
of  the  I'esolution  mentioned  in  section  two  of  this  act,  the 
time  of  holding  such  election  and  location  of  polling  places, 
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a  statement  of  the  object  of  the  election,  and  the  form  of 
the  ballot  adopted  by  the  board  to  determine  the  question 
submitted  to  the  voters. 

Sec.  5.  If  the  indebtedness  of  such  school  district  is  vs&- 
dated  and  ratified,  as  provided  in  section  two  of  this  act,  by 
three-fifths  of  the  voters  voting  at  such  election,  the  board 
of  directors  or  board  of  education,  as  the  case  may  be,  of 
such  school  district,  without  any  further  vote,  may  borrow 
money  and  issue  negotiable  coupon  bonds  therefor  to  an 
amount  not  to  exceed  the  unpaid  indebtedness  of  such 
school  district  existing  at  the  time  of  the  adoption  of  the 
resolution  mentioned  in  section  two  of  this  act,  deducting 
from  the  amount  of  such  unpaid  indebtedness  the  amount 
of  all  indebtedness  evidenced  by  negotiable  coupon  bonds 
then  outstanding  against  and  payable  by  such  district. 
Bonds  so  issued  shall  bear  a  rate  of  interest  not  to  exceed 
six  per  cent,  per  annum,  interest  payable  semi-annually, 
payable  and  redeemable  at  such  time  and  place  as  desig- 
nated in  the  bonds,  but  not  exceeding  twenty  years  from 
date  of  issue.  The  bonds  and  coupons  shall  be  in  such 
form  as  the  board  of  directors  or  the  boaixi  of  education, 
as  the  case  may  be,  shall  prescribe,  and  payable  at  such 
place  as  may  be  designated  therein.  In  all  school  districts, 
except  in  cities  of  ten  thousand  or  moi*e  inhabitants,  said 
bonds  with  the  coupons  must  be  signed  by  the  board  of 
directors  and  countersigned  by  the  clerk  of  the  school  dis- 
trict. In  school  districts  in  cities  of  ten  thousand  or  more 
inhabitants,  said  bonds  with  the  coupons  must  be  signed  in 
the  corporate  name  of  the  district  by  the  president  of  the 
board  of  education  thereof,  and  attested  by  the  secretary 
of  the  board.  The  seal  of  said  district,  if  such  district  has 
a  seal,  shall  be  affixed  to  each  bond  by  the  secretary  thereof. 
The  moneys  arising  from  the  sale  of  coupon  bonds  issued 
under  this  act,  shall  be  placed  by  the  treasurer  of  the  county 
in  a  special  fund  to  the  credit  of  such  school  district,  and 
out  of  such  fund  shall  be  paid  the  indebtedness  of  such  dis- 
trict existing  at  the  time  of  the  adoption  of  the  resolution 
mentioned  in  section  two  of  this  act,  not  evidenced  by  nego- 
tiable coupon  bonds. 

Sec.  6.  When  authorized  and  empowered  to  issue  bonds. 
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as  provided  Id  section  five  of  this  act,  the  board  of  di- 
rectors, or  the  board  of  education,  as  the  case  may  be,  of 
such  district  shall,  at  a  meeting  of  such  board,  determine  J^deSiradn^* 
by  resolution  the  amount  of  bonds  to  be  issued,  not  ex- 
ceeding, however,  the  unpaid  indebtedness  of  such  district 
after  deducting  the  bonded  indebtedness  existing  at  the 
time  of  the  adoption  of  the  resolution  mentioned  in  section 
two  of  this  act,  and  shall  deliver  a  copy  of  said  resolution 
to  the  county  treasurer  of  the  county  in  which  such  school  Srer"to  iS™^ 
district  is  situated,  who  shall  immediately  advertise  for  sale  ofbonds^^ 
said  bonds,  and  the  provisions  of  sections  three,  four,  five, 
six,  seven,  eight,  nine,  ten  and  eleven  of  an  act  entitled 
^^An  act  allowing  school  districts  to  boiTow  money  and 
issue  bonds  for  the  building  and  furnishing   of  school 
houses,  to  permit  the  funding  of  school  district  bonds 
heretofore  or  hereafter  to  be  issued,  legalizing  the  same, 
and  declaring  an  emergency,"  approved  March  19,  1890, 
shall  govern,  control  and  apply  to  bonds  issued  or  sold  Jj^l^*** 
under  this  act,  except  that  bonds  issued  under  this  act  shall  ^p*"^"***^ 
not  bear  a  greater  rate  of  interest  than  six  per  cent,  per 
annum,  and  they  may  be  sold  in  such  amounts  or  blocks 
as  the  board  of  directors  or  board  of  education  may  direct, 
and  such  board  may  also  require  all  persons  bidding  for 
said  bonds,  except  the  State  of  Washington,  to  deposit  one  Deposit  re- 
per  cent,  of  the  par  value  of  the  bonds  bid  for  on  deposit-  wdde™. 
ing  with  the  treasurer  their  bids,  and  if  the  bidder  fails  to 
take  and  pay  for  the  bonds  for  which  he  bid,  in  case  of 
their  sale  to  him,  the  amount  so  deposited  shall  be  forfeited 
to  the  school  district,  otherwise  to  be  returned  to  such  bid- 
der, and  a  re-sale  of  such  bonds  so  refused  to  be  taken  may 
be  made  as  if  the  bid  for  the  same  had  been  i-ejected,  and 
the  money  arising  from  the  sale  of  bonds  issued  under  this 
act  shalF  be  applied  as  provided  in  section  five  of  this  act. 

Sec.  7.  If  bonds  issued  under  this  act  are  not  sold  as  ^"™"i«  «*- 

changed  for 

herein  provided,  the  holders  of  unpaid  warrants  drawn  on  bond*,  when, 
the  county  treasurer  by  such  district  for  an  indebtedness 
existing  at  the  time  of  the  adoption  of  the  resolution  men- 
tioned in  section  two  of  this  act  may  exchange  said  war- 
rants at  the  face  value  thereof  and  accrued  interest  thereon 
for  coupon  bonds  issued  under  this  act,  at  not  less  than 
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par  value  and  accrued  interest  of  such  bonds  at  the  time  of 
the  exchange;  such  exchange  to  be  made  under  such  regu- 
lations as  may  be  provided  by  the  board  of  directors,  or 
the  board  of  education,  as  the  case  may  be,  of  such  district. 
S^G.  8.  When  the  board  of  directors  or  the  board  of 
education,  as  the  case  may  be,  has  adopted  the  resolution 
mentioned  in  section  two  of  this  act,  it  shall  immediately 
cause  notice  of  the  adoption  of  such  resolution  to  be  given 
to  the  county  treasurer  of  the  county  in  which  such  dis- 
trict is  situated,  and  all  moneys  then  or  thereafter  in  the 
hands  of  such  treasurer  belonging  to  such  district,  arising 
from  the  annual  tax  levy  or  from  fines  or  other  sources  for 
the  support  and  maintenance  of  common  schools  in  such 
district,  shall  be  applied  only  to  the  payment  of  interest 
on  the  bonded  indebtedness  and  to  the  current  expenses  of 
such  school  district  incurred  after  the  adoption  of  the  res- 
olution mentioned  in  section  two  of  this  act,  and  shall  not  be 
used  for,  or  applied  to,  the  payment  of  any  indebtedness 
of  such  district  existing  before  the  adoption  of  said  resolu- 
tion, except  interest  on  the  bonded  indebtedness.  The 
annual  expenses  of  such  district  shall  not  hereafter  exceed 
the  annual  revenue  thereof,  and  any  officer  of  such  district 
who  shall  knowingly  aid  in  increasing  the  annual  expendi- 
ture in  excess  of  the  annual  revenue  of  such  district,  shall 
be  deemed  to  be  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  exceeding  five  hundred  dollars. 
If  the  indebtedness  of  such  school  district,  excluding  the 
bonded  indebtedness  existing  before  the  adoption  of  said 
resolution,  is  not  extinguished  by  the  exchange  of  war- 
rants for  bonds,  or  by  the  proceeds  of  the  sale  of  bonds,  as 
herein  provided,  then  it  shall  be  the  duty  of  the  board  of 
directors  or  the  board  of  education,  as  the  case  may  be, 
thirty  days  before  the  regular  annual  tax  levy,  to  certify 
the  amount  of  such  indebtedness  remaining  unpaid  to  the 
board  of  county  commissioners  of  the  county  in  which  such 
school  district  is  situated,  and  said  board  of  county  com- 
missioners, at  the  time  of  making  the  regular  annual  tax 
levy,  shall  annually  levy  a  special  tax  on  the  taxable 
property  of  the  district  of  not  to  exceed  three  mills  on  the 
dollar  on  the  valuation  on  such  taxable  property,  which 
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shall  be  collected  as  other  taxes  are  collected,  and  the  pro- 
ceeds of  such  tax  shall  be  a  special  fund  for  the  payment 
of  the  indebtedness  of  such  district,  not  included  in  bonds, 
existing  at  the  time  of  the  adoption  of  the  resolution  men- 
tioned in  section  two  of  this  act. 

Sec.  9.  Whereas,  there  are  many  school  districts  in  this 
state  which  are  desirous  of  providing  means  and  methods 
of  paying  and  funding  their  indebtedness,  and  means  for 
validating  the  same,  or  any  pai*t  thereof,  incurred  in  excess 
of  one  and  one-half  per  centum  of  the  taxable  property  of 
such  districts  without  the  assent  of  three-fifths  of  the 
voters  of  such  districts  voting  at  an  election  held  for  that 
purpose,  and  inasmuch  as  there  are  no  statutes  suflSciently 
governing  the  matters  provided  for  in  this  act:  therefore, 
an  emergency  exists,  and  this  act  shall  take  effect  and  be- 
come a  law  from  and  after  its  passage  and  approval  by 
the  governor. 

Passed  the  house  February  19,  1895. 

Passed  the  senate  February  25,  1895. 

Approved  March  1,  1895. 


CHAPTER  XXn. 

[H.  B.No.91.] 

FOR  THE  PROTECTION  OF  KNOT  SAWYERS. 

An  Act  for  the  purpose  of  protecting  knot  sawyers  in  shingle 
mills,  and  requiring  owners  and  operators  of  shingle  mills  to 
protect  knot  saws  with  metallic  saw  guards,  imposing  penalties 
for  failure  so  to  do,  and  declaring  the  law  of  negligence  in  cases 
where  any  person  is  injured  by  any  knot  saw  not  protected  by 
metallic  saw  guard. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  it  shall  be  unlawful  for  any  person  or  ^Jj^j^ 

persons  or  corporation  owning  or  operating  any  shingle  °**'^- 

mill  or  shingle  mills  in  the  State  of  Washington  to  operate 

or  permit  the  operation  of  such  shingle  mill  or  shingle 
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mills  unless  each  and  every  knot  saw  used  in  such  shingle 
mill  or  shingle  mills  is  protected  by  a  metallic  saw  guard, 
so  constructed  as  to  insure  a  reasonable  amount  of  safety 
to  any  person  or  persons  engaged  in  the  occupation  of 
knot  sawyer  or  knot  sawyers. 

Penalty.  Sec.  2.  That  any  person  or  persons  or  any  corporation 

owning  or  operating  any  shingle  mill  or  shingle  mills  in 
the  State  of  Washington,  that  shall  operate  such  shingle  mill 
or  shingle  mills,  or  permit  such  shingle  mill  or  shingle  mills 
to  be  operated  without  having  a  metallic  saw  guard  provided 
for  each  and  every  knot  saw  used  in  such  shingle  mill  or 
shingle  mills  shall,  for  each  day  that  such  shingle  mill  or 
shingle  mills  is  operated  without  having  a  metallic  saw 
guard  provided  for  each  and  every  knot  saw  used  in  such 
shingle  mill  or  shingle  mills,  be  liable  in  the  penal  sum  of 
one  hundred  dollars  ($100),  to  be  recovered  in  civil  action 
by  any  party  bringing  suit  therefor  against  such  party  or 
parties  violating  the  provisions  of  this  act 

!>«"»«««■  re-        Sec.  3.  That  in  all  actions  against  any  person  or  per- 

oovered,  when.  °  ^    x-  x- 

sons  or  corporation  engaged  in  operating  any  shingle  mill 
or  shingle  mills  in  the  State  of  Washington,  for  injuries 
received  from  any  knot  saw  used  in  such  shingle  mill  or 
shingle  mills,  it  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  the  defendant  to  show  that  such  knot  saw 
causing  the  injury  was  not  at  the  time  of  receiving  the  in- 
jury complained  of  properly  protected  by  a  metallic  saw 
guard:  Pt*ovided^  That  if  any  knot  sawyer  shall  remove 
any  such  guard  after  the  same  has  been  placed  in  position, 
and  while  the  same  is  removed  receive  injury,  he  shall  not 
be  entitled  to  receive  damages  for  any  such  injuries. 

Passed  the  house  February  14,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  1,  1895. 


Digitized  by 


Google 


SESSION  LAWS,  1895.  35 


CHAPTER  XXIII. 

[H.  B.  No.  119.] 

LIMITING  NUMBER  OF   BALLOTS  TO  BE  PROVIDED  AT 
ELECTIONS. 

An  Act  to  amend  section  18  of  an  act  entitled  "An  act  providing 
for  printing  and  distributing  ballots  at  public  expense  and  to 
regulate  voting  at  state  and  other  elections,"  approved  March 
19, 1890,  the  same  being  section  880  of  volume  1  of  HilPs  Anno- 
tated Statutes  and  Codes  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  18  of  an  act  entitled  '^An  act 
providing  for  printing  and  distributing  ballots  at  public 
expense  and  to  regulate  voting  at  state  and  other  elec- 
tions," approved  March  19, 1890,  the  same  being  section 
380  of  volume  1  of  Hill's  Annotated  Statutes  and  Codes 
of  Washington,  be  and  the  same  hereby  is  amended  so  as 
to  read  as  follows:  Sec.  18.  The  clerk  of  the  board  of 
county  commissioners  of  each  county  shall  provide,  for 
each  election  precinct  in  the  county,  two  ballots  for  every 
elector  registered  in  the  precinct.  If  there  is  no  register 
in  the  precinct,  the  clerk  of  the  board  of  county  commis- 
sioners shall  provide  ballots  to  the  number  of  two  for  each 
elector  who  voted  at  the  last  preceding  election  in  the  pre- 
cinct: Provided^  That  if  he  has  reason  to  believe  that  there 
has  been  an  increase  in  the  number  of  electors  in  any  pre- 
cinct where  there  is  no  register,  he  shall  provide  for  such 
precinct  the  number  of  ballots  double  the  estimated  num- 
ber of  electors  in  such  precinct:  And  provided  further^ 
That  in  municipal  elections  it  shall  be  the  duty  of  the 
municipal  clerk  to  provide  ballots  as  specified  in  this  sec- 
tion. 

Passed  the  house  February  14, 1896. 

Passed  the  senate  February  27, 1896. 

Approved  March  1, 1896. 
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CHAPTER  XXIV. 

[H.B.No.5.] 

RELATIVE  TO  OYSTER  PLANTING. 

An  Act  providing  for  the  sale  and  purchase  of  tide  lands  of  the 
third  class  and  the  manner  of  conveying  the  same  for  the  pur- 
poses of  oyster  planting,  to  encourage  and  facilitate  said  indus- 
try, and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  It  shall  be  lawful  for  any  person  who  is  en- 
titled to  purchase  tide  lands  pursuant  to  the  act  of  March 
26,  1890,  as  being  an  occupant  of  land  planted  with  oysters, 
to  survey  or  cause  to  be  surveyd  at  his  own  expense,  the 
land  that  pursuant  to  said  act  he  is  entitled  to  pur- 
chase, not  exceeding  one  hundred  acres  in  VLreo.: ,  Provided^ 
That  the  party  making  application  to  purchase  under  the 
provisions  of  this  act  shall  accompany  such  application 
with  a  certificate  under  oath  to  the  effect  that  lands  pur- 
chased under  the  provisions  of  this  act  shall  be  used  for 
oyster  planting  purposes  only. 

Sec.  2.  Survey  and  description  in  duplicate  of  such 
tract  shall  be  subject  to  the  direction,  oversight  and  ap- 
proval of  the  board  of  state  land  commissioners,  and  one 
description  of  said  tract  as  surveyed  shall  be  filed  with 
and  be  recorded  by  the  county  auditor  of  the  county  in 
which  said  tide  lands  are  situated,  in  a  book  kept  by  him 
for  such  especial  purpose,  and  a  duplicate  description  in 
the  ofiSce  of  the  commissioner  of  public  lands. 

Sec.  3.  The  survey  of  such  lands,  as  provided  in  the 
foregoing  sections  of  this  act,  may  not  be  required  to  follow 
the  lines  of  United  States  government  survey,  but  may 
follow  the  direction  of  the  oyster  beds  actually  occupied 
by  the  party  proposing  to  purchase  the  same;  the  persons 
entitled  to  purchase  such  oyster  beds  under  the  provisions 
of  this  act  may  purchase  the  same  at  the  rate  of  one  dollar 
Price  per  acre,  and  twentv-fivc  ccuts  Dcr  acrc,  one-fourth  of  which  price 

and  how  sold.  u  xr  j  it 

shall  be  paid  at  time  of  making  such  purchase,  and 
the  remaining  three-fourths  in  three  equal  annual  pay- 
ments, each  of  which  sums  shall  draw  interest  at  the 
rate  of  eight  per  cent,  per  annum,  the  unpaid  portion  re- 
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maining  as  a  lien  upon  said  land  until  all  payments  shall 
be  made  in  full,  and  the  purchaser  shall  thereupon  be  en< 
titled  to  a  deed  to  the  same;  said  deed  shall  be  executed 
by  the  governor,  attested  by  the  secretary  of  state  with 
the  seal  of  the  state  thereunto  attached,  which  deed  shall 
contain  the  conditions  of  defeasance  in  this  act  provided. 

Sec.  4.   Any  person  having  the  right  to  purchase  such  Prior  right. 
tide  lands  as  provided  by  this  act,  and  being  an  actual  oc- 
cupant of  the  same,  shall  have  the  prior  right  to  purchase 
for  a  period  of  six  months  from  and  after  the  passage  of 
this  act  and  its  being  signed  and  approved  by  the  governor. 

Sec.  6.  Upon  the  filing  of  a  description  of  the  survey  of  Application 

sr  tD  KT  •'to  purchase, 

such  land,  as  provided  for  by  the  foregoing  sections  of  this  "°^*<*  ^^^ 
act,  the  person  or  persons  having  occupied  or  desiring  to 
occupy  such  lands  as  described  in  section  one  of  this  act,  may 
file  with  the  commissioner  of  public  lands  an  application  to 
purchase  said  lands,  together  with  a  description  of  the 
lands  applied  for,  by  metes  and  bounds,  and  upon  the  re- 
ceipt of  the  same  the  commissioner  of  public  lands  shall, 
at  the  expense  of  the  applicant,  publish,  or  cause  to  be  pub- 
lished, for  three  successive  weeks  in  any  newspaper  of  gen- 
eral circulation  printed  and  published  in  the  county  where 
such  lands  are  situated,  a  notice  of  such  application  to  pur- 
chase, giving  therein  a  description  of  lands  applied  for. 
During  the  next  thirty  days  following  the  last  publication  Adverse 
of  said  notice,  any  person  claiming  a  prior  right  to  pur- 
chase such  tide  lands  may  file  with  the  commissioner  of 
public  lands  a  contest  for  the  purpose  of  establishing  a 
prior  right  to  purchase,  or,  upon  petition  of  ten  citizens 
who  shall  be  residents  of  the  county  wherein  such  lands 
are  situated,  a  contest  may  be  filed  as  hereinbefore  pro- 
vided, and  such  contest  shall  be  upon  the  right  of  appli- 
cant to  purchase,  as  provided  in  the  foregoing  sections  of 
this  act.  If  the  party  making  contest  shall  fail  to  estab- 
lish a  prior  right  to  purchase,  said  party  shall  be  liable  for 
the  costs  resulting  direct  from  such  contest,  except  private 
attorney  fees,  and  the  sum  of  such  costs  shall  be  paid  by 
such  contestant  into  the  state  treasury  department,  and, 
upon  such  payment  being  made,  shall  be  entitled  to  a  re- 
ceipt for  the  same. 
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Sec.  6.  This  act  shall  in  do  maoDer  apply  to  the  pro- 
visions of  the  act  of  March  26,  1890,  providing  for  the 
appraisal  and  disposition  of  tide  and  shore  lands  in  the 
State  of  Washington  except  as  far  as  it  relates  to  lands 
actually  used  or  to  be  used  for  the  purpose  of  oyster  plant- 
ing. 

Sec.  7.  Any  person  desiring  to  purchase  tide  lands  for 
the  purposes  of  oyster  planting  may  purchase  tide  lands  of 
the  third  class  not  included  in  any  natural  oyster  beds  or 
any  reserve  pursuant  to  the  provisions  of  this  act,  in  subor- 
dination to  any  preemption  right  confirmed  by  said  act  of 
March  26,  1890.  Nothing  in  this  act  shall  be  construed  so 
as  to  effect  [affect]  the  preference  rights  of  shore  or  upland 
owners,  or  improvers,  as  conferred  by  the  provisions  of 
said  act  or  other  provisions  of  law. 

Sec.  8.  No  person  shall  be  entitled,  directly  or  indirectly, 
to  the  privileges  of  this  act  who  is  not  an  actual  resident 
and  citizen  of  the  United  States  and  State  of  Washington, 
and  no  person  not  a  citizen  of  the  State  of  Washington 
shall  be  competent  to  acquire  deeds  to  any  lands  sold  by 
the  state  under  the  provisions  of  this  act:  Provided^  That 
any  citizen  of  the  United  States  and  not  a  citizen  of  the 
State  of  Washington,  or  any  corporation  organized  under 
the  laws  of  any  other  state  other  than  the  State  of  Wash- 
ington that  has  planted  and  cultivated  and  planted  in  oys- 
ters any  tract  or  tracts  or  parcels  of  such  lands  for  the 
period  of  five  years  next  preceding  January  1,  1896,  shall 
have  the  exclusive  right  to  purchase  such  tract  or  tracts  or 
parcels  of  land  so  planted  and  cultivated  as  aforesaid,  but 
not  exceeding  one  hundred  acres  in  the  aggregate,  such 
prior  right  to  be  within  six  months  after  the  approval  of 
this  act.  And  failure  to  make  application  to  purchase  said 
lands  within  said  six  months  by  such  person  or  coiporation 
shall  forfeit  the  right  hereby  granted  to  such  person  or 
corporations  to  purchase  any  such  lands. 

Sec.  9.  If  from  any  cause  any  tract  or  tracts,  parcel  or 
parcels  of  land  purchased  under  the  provisions  of  this  act 
shall  become  unfit  and  valueless  for  the  purposes  of  oyster 
planting,  the  party  having  so  purchased  and  being  in  the 
possession  of  the  same  may  upon  certifying  such  fact  under 
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oath  to  the  commissioner  of  public  lands  and  to  the  auditor 
of  the  county  wherein  such  lands  are  situated  and  also  upon 
filing  under  oath  a  certificate  of  abandonment  of  such  tract 
or  tracts,  parcel  or  parcels  of  land,  in  the  oflSce  of  each  of 
said  oflScials,  such  party  shall  then  be  entitled  to  again 
make  purchase  as  hereinbefore  provided;  or  if  said  land  be 
used  by  the  purchasers  or  any  successors  in  interest  of  such 
purchaser  in  whole  or  in  part  for  other  than  the  purposes 
specified  in  this  act,  then  upon  application  by  any  citizen 
to  the  state  land  commissioner  such  sale  may  be  canceled, 
and  the  said  land  shall  revert  to  the  state  and  shall  be  sub- 
ject to  sale  as  herein  provided,  but  not  to  such  defaulting 
purchaser  or  such  defaulting  successor  in  interest. 

Sec.  10.  The  provisions  of  this  act  shall  not  apply  to 
such  lands  as  have  already  been  surveyed,  appraised  and 
platted. 

Sec.  11.  Whereas,  planters  of  oysters  not  being  ade- 
quately protected  in  the  possession  of  their  property,  and 
it  being  the  desire  of  certain  oyster  planters  to  engage  in 
the  planting  of  eastern  oysters,  and  the  season  for  ordering 
a  supply  of  eastern  oysters  for  spring  planting  being  already 
at  hand,  an  emergency  is  declared,  and  this  act  shall  be  in 
full  force  and  eflfect  upon  its  passage  and  approval  by  the 
governor. 

Passed  the  house  February  13,  1895. 

Passed  the  senate  February  27,  1896. 

Approved  March  2,  1896. 


CHAPTER  XXV. 

[H.  B.  No.d99.] 

RELATING  TO  THE  SALE  OF  OYSTER  LANDS. 

An  Act  relating  to  the  purchase  and  sale  of  oyster  lands,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  all  persons  havin£^  the  qualifications  Rigbtto 

*  C7  Ti  purchaae. 

provided  by  law  to  enable  them  to  purchase  tide  lands 
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within  the  State  of  Washington,  and  who,  prior  to  March 
26,  1890,  in  good  faith  entered  upon  tide  lands  not  in  front 
of  any  incorporated  city  or  town,  nor  within  two  miles 
thereof  on  either  side,  and  planted  and  caltivated  thereon 
artificial  oyster  beds,  and  who  continued  to  occupy  and 
work  the  same  continuously  and  in  good  faith  to  March  26, 
1890,  and  ever  since  said  date,  and  who  are  now  in  pos- 
session of  and  working  said  oyster  beds  in  good  faith,  shall 
be  permitted  to  purchase  the  same  for  the  purpose  of  cul- 
tivating oysters  thereon,  and  for  no  other  purpose,  whether 
said  tracts  were  originally  covered  by  alleged  natural  oys- 
ter beds  or  not;  and  where,  notwithstanding  such  prior 
occupancy  and  cultivation,  any  such  tract  or  tracts  so  oc- 
cupied prior  to  March  26,  1890,  shall  since  such  date  have 
been  reserved  from  sale  or  lease  as  natural  oyster  beds,  the 
person  or  persons  or  their  assigns  who  planted,  occupied 
and  cultivated  such  artificial  beds  may,  by  complying  with 
the  provisions  of  law  touching  the  sale  of  artificjal  oyster 
beds  and  paying  the  value  thereof  fixed  by  the  State  of 
Washington,  be  and  they  are  hereby  entitled  to  receive  a 
deed,  subject  to  all  the  provisions  of  this  act,  to  such  tract 
or  tracts  not  exceeding  in  area  of  forty  acres  to  any  one 
person,  as  they  so  in  good  faith  improved  as  such  artificial 
oyster  beds  prior  to  March  26,  1890. 
revCTBioir*'  Sec.  2.   It  shall  be  expressly  provided  in  the  deed  of 

to  state.  conveyance  of  any  such  oyster  bed  and   the  tide  land 

covered  thereby,  that  said  land,  at  the  time  of  conveyance, 
is  not  in  front  of  any  incorporated  city  or  town,  nor  within 
two  miles  thereof  on  either  side,  and  that  the  said  land  is 
not  now  used  for  purposes  of  trade  or  commerce;  that  if 
at  any  time  after  the  granting  of  said  deed  the  land  de- 
scribed therein  shall  cease  to  be  used  for  the  purposes  of 
an  artificial  oyster  bed,  it  shall  thereupon  revert  to,  and 
become  the  property  of,  the  State  of  Washington,  and  that 
the  same  is  conveyed  to  the  grantee  only  for  the  purposes 
of  cultivating  oysters  thereon,  and  the  State  of  Washing- 
ton hereby  reserves  the  right  to  enter  upon  and  take  the 
possession  of  said  tract  or  tracts  if  at  any  time  the  same  is 
used  for  any  other  purpose  than  the  cultivation  of  oysters; 
and  the  State  of  Washington  reserves  the  further  right  to 


Digitized  by 


Google 


SESSION  LAWS,  1895.  41 

enter  upon  and  take  possession  of  any  tide  lands  sold  under 
the  provisions  of  this  act,  at  any  time  when  it  desires,  upon 
paying  to  the  then  owner  or  occupant  the  original  purchase 
price  of  the  lands  together  with  the  value  of  the  improve- 
ments erected  thereon,  the  then  value  of  his  artificial  oys- 
ter beds  and  improvements  erected  thereon  in  connection 
with  the  carrying  on  of  the  raising  and  propagation  of 
oysters  by  artificial  cultivation. 

Sec.  3.  And  there  being  great  doubt  and  uncertainty  in 
the  question  of  obtaining  title  to  oyster  beds  on  tide  lands, 
an  emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval  by 
the  governor. 

Passed  the  house  February  18,  1896. 

Passed  the  senate  February  27,  1895. 

Approved  March  4,  1895. 


CHAPTER  XXVI. 

[  H.  B.  No.  215.] 


REQUIRING  PHYSICIANS  TO  REPORT  DEATHS. 

An  Act  relating  to  vital  statistics  and  amending  section  2609  of 
Yolume  1  of  Hill's  Annotated  Statutes  and  Codes  of  Washington. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Secjtion  1.  Section  2609  of  volume  1  of  Hill's  Anno- 
tated Statutes  and  Codes  of  Washington  is  hereby  amended 
to  read  as  follows:  Sec.  2609.  It  shall  be  the  duty  of  all 
physicians  in  this  state  to  register  their  names  and  post- 
office  address  with  the  county  auditor  of  the  county  where 
they  reside;  and  every  physician  shall,  under  penalty  of 
ten  dollars,  to  be  recovered  in  any  court  of  competent 
jurisdiction  in  the  state,  at  suit  of  any  member  of  any  state 
or  local  board  of  health,  report  to  the  county  auditor  on  or 
before  the  15th  day  of  every  month,  all  births  and  deaths 
which  may  come  under  his  or  her  supervision  during  the 


Digitized  by 


Google 


42  SESSION  LAWS,  1896. 

previous  calendar  month,  with  a  certificate  of  the  cause  of 
death,  and  such  correlative  facts  as  the  board  may  require, 
in  the  blank  forms  to  be  provided  and  furnished  by  the 
county  auditor. 

Passed  the  house  February  14, 1896. 

Passed  the  senate  February  27, 1895. 

Approved  March  4, 1896. 


ComxnisBion 
toreviae, 
how  created. 


Minority  vote 
to  ratify. 


CHAPTER  XXVn. 

[S.  B.No.312.] 

AUTHORIZING  CITIES  OF  THE  FIRST  CLASS  TO  AMEND 
THEIR  CHARTERS. 

An  Act  to  authorize  cities  of  the  first  class  to  alter,  change,  revise, 
add  to  or  repeal  their  respective  charters. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  Upon  the  petition  of  one-fourth  of  the  qual- 
ified electors,  as  shown  by  the  last  general  city  election,  of 
any  city  of  the  first  class,  the  city  council  of  said  city 
shall,  and  without  such  petition  the  city  council  in  joint 
session  may,  cause  an  election  to  be  held,  at  which  election 
there  shall  be  chosen  by  the  qualified  electors  of  said  [city] 
fifteen  freeholders  thereof,  who  shall  have  been  residents 
of  said  city  for  a  period  of  at  least  two  years  preceding 
their  election,  and  qualified  electors,  whose  duty  it  shall  be 
to  commence  within  ten  days  after  their  election,  and 
within  sixty  days  thereafter  prepare  a  new  charter  for  said 
city  by  altering,  changing,  revising,  adding  to  or  repealing 
their  existing  charter,  together  with  any  amendments 
thereto,  and  file  the  same  with  the  city  clerk. 

Sec.  2.  Such  new,  altered,  changed  and  revised  charter 
shall  be  submitted  to  the  qualified  electors  of  said  city  at 
an  election  to  be  immediately  called  therefor,  and  if  a  ma- 
jority of  such  qualified  electors  voting  thereon  ratify  the 
same,  it  shall  become  the  charter  of  the  said  city,  and  shall 
become  the  organic  law  thereof  and  supersede  any  existing 
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charter,  including  amendments  thereto,  and  all  special  laws 
inconsistent  with  said  charter. 

Sec.  3.  Sach  proposed  charter  shall  be  published  in  two 
daily  newspapers  in  said  city  for  at  least  thirty  days  prior 
to  the  day  of  submitting  the  same  to  the  electors  for  their 
approval  as  in  section  two  hereof  provided. 

Sec.  4.  All  elections  in  this  act  authorized  shall  only  be 
had  upon  notice,  which  notice  shall  specify  the  object  of 
calling  such  election  and  shall  be  given  for  at  least  ten 
days  before  the  day  of  election  in  all  election  districts  of 
said  city. 

Sec.  5.  Said  elections  may  be  general  or  special  elec- 
tions and,  except  as  herein  provided,  shall  be  governed  by 
the  law  regulating  and  controlling  general  or  special  elec- 
tions in  said  city. 

Sec.  6.  All  houses,  boards  or  offices  abolished  or  dis- 
pensed with  by  said  altered,  changed  and  revised  charter, 
together  with  the  emoluments  thereof,  shall  cease  to  exist 
from  and  after  the  adoption  of  such  altered,  changed  and 
revised  charter;  and  any  new  offices  created  shall  be  filled 
by  appointment  of  the  mayor  until  the  next  general  elec- 
tion and  subject  to  such  ratification  and  control  by  the  city 
council  as  may  be  provided  in  such  altered,  changed  and 
revised  charter. 

Sec.  7.  There  being  great  necessity  of  retrenchment  and 
reform  in  city  governments  of  the  first  class,  an  emergency 
is  hereby  declared  to  exist,  and,  therefore,  this  act  shall  take 
effect  from  and  after  it  passage  and  approval  by  the  gov- 
ernor. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  March  1,  1895. 

Approved  March  4,  1895. 
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CHAPTER  XXVIII. 

[8.  B.  No.  84.] 

TO  VALIDATE  CERTAIN  INDEBTEDNESS. 

An  Act  to  enable  counties,  cities  and  towns  to  validate  certain 
warrants  and  other  obligations  and  evidences  of  indebtedness  on 
the  part  of  such  counties,  cities  and  towns  issued  by  the  corpor- 
ate authorities  thereof  in  excess  of  their  legal  authority,  and  de- 
claring an  emergency  to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  Any  county,  city  or  town  in  this  state  may 
ratify,  in  the  manner  prescribed  in  this  act,  the  attempted 
incurring  of  any  indebtedness  of  such  county,  city  or  town, 
by  the  issuing  of  warrants,  making  of  contracts,  or  crea- 
tions of  other  evidences  of  indebtedness  on  the  part  of  such 
county,  city  or  town  by  the  corporate  authorities  thereof 
at  any  time  prior  to  the  passage  of  this  act,  when  the  only 
ground  of  the  invalidity  of  such  indebtedness  so  to  be  rati- 
fied is  that,  at  the  time  of  such  attempted  incurring  thereof, 
the  same,  together  with  all  other  then  existing  indebted- 
ness of  such  county,  city  or  town,  exceeded  one  and  one- 
half  per  centum  of  the  taxable  property  in  such  county, 
city  or  town,  ascertained  by  the  last  assessment  for  state 
and  county  purposes  previous  to  the  attempted  incurring 
of  such  indebtedness,  except  that  in  incorporated  cities  the 
assessment  shall  be  taken  from  the  last  assessment  for  city 
purposes,  and  that  such  indebtedness  was  so  attempted  to 
be  incurred  without  the  assent  of  three-fifths  of  the  voters 
therein  voting  at  an  election  held  for  that  purpose. 

Sec.  2.  Whenever  the  corporate  authorities  of  any  such 
county,  city  or  town  shall  deem  it  advisable  that  the  rati- 
fication authorized  by  this  act  shall  be  obtained,  they  shall 
provide  therefor  by  ordinance  or  resolution,  which  shall 
specify  separately  the  amount  of  each  distinct  class  of 
such  indebtedness  so  to  be  ratified,  the  date  or  period  of 
the  attempted  incurring  by  the  corporate  authorities  of 
each  separate  class  thereof,  and  the  general  nature  of  the 
indebtedness  comprised  in  each  such  distinct  class,  and  shall 
provide  for  the  holding  of  an  election  for  that  purpose,  at 
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which  the  attempted  incurring  of  such  indebtedness  shall 
be  submitted  to  the  voters  in  such  county,  city  or  town, 
for  ratification  or  approval,  of  which  election  notice,  to  be 
provided  for  in  such  ordinance  or  resolution,  shall  be  given 
by  publishing  the  same  in  a  newspaper  published  in  such 
county,  city  or  town  once  a  week  for  at  least  four  succes- 
sive weeks,  and  if  no  newspaper  is  published  in  such  city 
or  town,  then  by  publishing  such  notice  for  the  same  pe- 
riod in  a  newspaper  published  in  the  county  wherein  such 
city  or  town  is  situate  and  of  general  circulation  therein. 
Each  distinct  class  of  such  indebtedness  so  specified  shall 
be  the  subject  of  a  distinct  vote  in  favor  of  or  against  the 
ratification  thereof,  tod  such  vote  shall  designate  the  class 
of  indebtedness  referred  to  by  the  description  thereof  used 
and  the  amount  specified  in  the  ordinance  or  resolution. 

Sec.  3.  If  at  an  election  held  as  provided  for  in  section  Tfaree-flfths 

*^  vote  to  ratiiy. 

two  of  this  act,  three-fifths  of  the  voters  in  such  county,  city 
or  town,  voting  at  such  election,  shall  vote  in  favor  of  the 
ratification  of  any  distinct  class  of  such  indebtedness,  speci- 
fied in  the  ordinance  or  resolution,  providing  for  such 
election,  then  such  indebtedness  so  ratified  shall  thereby 
become  and  is  hereby  declared  to  be  validated  and  a  bind- 
ing obligation  upon  such  county,  city  or  town,  when  the 
onlj'  ground  of  the  previous  invalidity  of  such  indebted- 
ness is  that,  at  the  time  of  the  incurring  thereof  so  ratified, 
the  same,  together  with  all  other  then  existing  indebted- 
ness of  such  county,  city  or  town,  exceeded  one  and  one-half 
per  centum  of  the  taxable  property  in  such  county,  city  or 
town,  ascertained  by  the  last  previous  assessment  for  state 
and  county  purposes  (except  that  in  incorporated  cities  the 
assessment  shall  be  taken  from  the  last  assessment  for  city 
purposes):  Provided^  That  neither  anything  in  this  act 
contained,  nor  the  vote  cast  at  any  such  election,  shall  be 
deemed  to  validate  or  authorize  any  indebtedness,  which, 
together  with  all  other  indebtedness  of  such  county,  city 
or  town  existing  at  the  time  of  the  attempted  incurring  of 
the  same,  exceeded  any  constitutional  limitation  of  indebt- 
edness which  might  be  incurred  with  the  assent  of  three- 
fifths  of  the  voters  in  such  county,  city  or  town  voting  at 
an  election  to  be  held  for  that  purpose:  And  provided  fur- 
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theTy  That  this  act  shall  apply  only  to  indebtedness  at- 
tempted to  be  inoarred  prior  to  the  passage  hereof. 

Sec.  4.  The  words  corporate  authorities  used  in  this  act 
shall  be  held  to  mean  the  legislative  or  managing  body  of 
any  county,  city  or  town. 

Sec.  5.  Whereas,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  law:  therefore,  this  act  shall  take  effect 
immediately. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  March  1,  1895. 

Approved  March  4,  1895. 
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CHAPTER  XXIX. 

[H.  B.  No.  7.] 

FOR  THE  PROTECTION  OF  OYSTERS. 

An  Act  providing  for  the  protection  of  oysters,  prescribing  a  pen- 
alty for  the  violation  thereof,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  When  any  person  has,  acting  in  good  faith, 
planted  oysters  on  any  tide  or  shore  lands  not  containing 
any  bed  of  natural  oysters  belonging  to  the  State  of  Wash- 
ington and  not  otherwise  occupied  for  purposes  of  trade  or 
commerce,  such  oysters  shall,  pending  the  sale,  lease  or 
resei*vation  of  such  lands  by  the  state,  be  considered  as  per- 
sonal property,  and  the  unauthorized  taking  of  the  same 
shall  subject  the  offender  to  civil  and  criminal  prosecution 
as  in  any  similar  case  of  violation  of  property  rights:  Pro- 
mdedy  That  the  grounds  holding  the  oysters  have  been 
kept  suitably  marked  by  stakes  or  other  landmarks,  but 
such  stakes  or  other  landmarks  having  been  removed  by 
accident  or  design  shall  not  excuse  any  person  for  wrong- 
fully taking  the  oysters  thereby  marked  if  he  knew  the 
grounds  to  have  been  planted  with  oysters. 

Sec.  2.   When  any  person  has,  acting  in  good  faith, 
planted  oysters  on  any  grounds  lying  deeper  than  the  level 
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of  the  water,  said  grounds  being  under  the  jurisdiction  of 
the  State  of  Washington,  and  not  otherwise  occupied  for 
the  purpose  of  trade  or  commerce,  such  oysters  shall,  pend- 
ing the  sale,  lease  or  reservation  of  such  lands  by  the  State 
of  Washington,  be  considered  as  personal  property,  and  the 
unauthorized  taking  of  the  same  shall  subject  the  offender 
to  civil  and  criminal  prosecution  as  in  any  similar  case  of 
violation  of  property  rights:  Provided^  That  the  grounds 
holding  the  oysters  have  been  kept  suitably  marked  by 
stakes  or  other  landmarks,  but  such  stakes  or  other  land- 
marks having  been  removed  by  accident  or  design  shall 
not  excuse  any  person  for  wrongfully  taking  the  oysters 
thereby  marked  if  he  knew  the  grounds  to  have  been 
planted  with  the  oysters. 

Sec.  3.  Nothing  in  this  act  shall  be  construed  as  ffiving  R*firhtto 

o  o  o  purchase  not 

any  prior  or  exclusive  right  of  purchase  or  lease  from  the  «>nfe"«<i- 
State  of  Washington  of  any  shore  and  tide  lands  or  deeper 
lands  when  the  same  may  or  shall  be  disposed  of  by  the 
state  or  offered  by  the  state  for  sale  or  lease,  nor  shall  it 
be  construed  as  in  any  way  removing,  diminishing  or  af- 
fecting any  such  rights  heretofore  provided  for  by  any  act, 
or  hereafter  to  be  provided  for  by  any  act,  neither  shall 
this  act  be  in  any  way  amendatory  of  an  act  entitled  ^^An 
act  to  protect  persons  who  have  planted  oysters  upon  tide 
and  shore  lands  prior  to  March  26,  1890,"  approved 
March  7,  1891. 

Sec.  4.  Any  person  who  shall,  without  due  authority,  ^5^"*^. 
remove  oysters  belonging  to  any  other  person,  either  from  ***y  therefor, 
plant-beds  or  cull-beds,  or  from  any  boat  or  water  craft  or 
from  any  float  or  crate,  shall  be  subject  on  conviction  to  a 
fine  of  not  less  than  one  hundred  dollars  ($100)  nor  more 
than  one  thousand  dollars  ($1,000),  one-half  of  the  fine  to 
be  paid  to  the  informer,  and,  at  the  discretion  of  the  court, 
to  imprisonment  for  not  less  than  six  months  nor  more 
than  three  years;  but  if  the  offense  be  committed  later 
than  one  hour  after  sunset  or  earlier  than  one  hour  before 
sunrise,  the  minimum  penalty  shall  be  a  fine  of  two  hun- 
dred and  fifty  dollars  ($250)  and  imprisonment.  The 
penalties  provided  in  this  section  shall  not  prevent  the  re- 
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covery  by  the  injured  party  in  civil  action  of  damages  for 
any  unlawful  removing  of  oysters. 
S^SeS?i«d.  ^^^-  ^-  ^^  *"y  *™^  ^^^  violation  of  the  provisions  of 
this  act,  if  the  accused  be  found  having  in  his  possession 
oysters  for  which  he  cannot  account,  or  for  which  he  gives 
an  account  which  is  shown  by  evidence  to  be  false,  that 
fact  shall  be  sufficient  evidence  to  secure  conviction,  but 
the  court  trying  the  case  may  not  convict  on  such  evidence 
when  in  its  judgment  it  would  lead  to  a  verdict  doing  in- 
justice to  the  accused. 

Sec.  6.  Whereas,  planters  of  oysters  are  not  adequately 
protected  in  the  possession  of  their  property,  an  emergency 
is  hei*eby  declared,  and  this  act  shall  be  in  force  from  and 
after  its  passage  and  approval  by  the  governor. 

Passed  the  house  February  13,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  7,  1895. 


CHAPTER  XXX. 

[H.  B.  No.9.] 


PROHIBITING  CERTAIN  METHODS  OF  GATHERING  OYS- 
TERS. 

An  Act  prohibiting  certain  methods  of  gathering  oysters,  provid- 
ing a  penalty  for  violation  thereof,  and  offering  a  reward  for 
conviction  of  the  offender,  and  declaring  an  emergency. 

JBe  it  enacted  by  the  legislature  of  the  State  of  Washington: 
Section  1.  It  shall  at  all  times  be  unlawful  to  gather 
with  any  tool  or  implement  whatsoever,  any  oysters  from 
any  natural  bed  of  oysters,  except  the  person  so  gathering 
shall  be  on  and  working  from  a  boat  or  water  craft  of 
some  kind,  said  water  craft  being  afloat  during  the  time  he 
is  gathering. 

Sec.  2.  It  shall  at  all  times  and  places  be  unlawful,  in 
gathering  oysters  from  any  natural  bed  of  oysters,  to  use 
a  common  garden  rake  or  any  instrument  of  similar  con- 
struction and  operation. 
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Sec.  8.  Nothing  in  this  act  shall  apply  to  gathering  oys- 
ters by  the  hand,  using  no  implement  or  tool  for  gathering 
parposes. 

Sec.  4.  Any  person  violating  any  provision  of  this  act 
shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than 
one  hundred  dollars  ($100),  nor  more  than  four  hundred 
dollars  (1400),  and,  at  the  discretion  of  the  court,  shall 
also  be  imprisoned  in  the  county  jail  not  less  than  two 
months  (2),  nor  more  than  six  months  (6);  one-half  of  the 
aforesaid  fine  to  be  paid  by  the  state  to  the  informer. 

Sec.  5.  Whereas,  there  is  no  law  governing  the  subject 
as  provided  in  the  foregoing  sections  of  this  act,  an  emer- 
gency is  declared  to  exist,  and  this  act  shall  be  in  force 
and  take  effect  immediately. 

Passed  the  house  February  4,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  7,  1895. 


CHAPTER  XXXI. 

[H.B.No.170.] 

RELATING  TO  NATURAL  OYSTER  BEDS. 

An  Act  relating  to  beds  of  natural  oysters,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  ZegiekUure  of  the  State  of  Washington: 

Section  1.  It  shall  be  unlawful  to  gather  oysters  or  to  Legal  period 
remove  them  from  any  natural  oyster  bed  or  natural  oys- 
ter bed  reserve  in  any  of  the  rivers,  bays  or  waters  of  the 
State  of  Washington  at  any  time  from  the  fifteenth  day  of 
June  to  the  thirty-first  day  of  October,  inclusive,  of  each 
year  except  under  the  supervision  of  the  fish  commissioner 
of  the  State  of  Washington,  or  of  the  United  States,  for 
purposes  of  propagation,  experimental  or  other  scientific 
purposes:  Provided^  That  nothing  in  this  section  shall  be 
construed  to  interfere  with  the  provisions  of  section  2594 
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of  volume  1  of  HilFs  Code  of  Washington,  the  same  be- 
ing section  1198  of  the  C!ode  of  1881. 
SSatton?*'  Sec.  2.  Any  person  violating  any  of    he  provisions  of 

this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  be  fined  in  any  sum  not  less  than  twenty- 
five  dollars  (125)  nor  more  than  one  hundred  dollars 
($100),  or  be  imprisoned  in  the  county  jail  for  a  period 
of  not  less  than  ten  days  nor  more  than  sixty  days,  or  to 
be  both  fined  and  imprisoned,  at  the  discretion  of  the 
court 

Sec.  3.  The  season  for  gathering  oysters  for  planting 
purposes  being  near  at  hand,  an  emergency  is,  therefore,  de- 
clared, and  this  act  shall  be  in  force  and  effect  upon  its 
passage  and  approval  by  the  governor. 

Passed  the  house  February  7,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  7,  1895. 


CHAPTER  XXXn. 

[H.  B.  No.  118.] 


RELATING  TO  POWERS  OF  MUNICIPAL  CORPORATIONS. 

An  Act  to  amend  section  154  of  an  act  entitled  "An  act  providing 
for  the  organization,  classification,  incorporation  and  govern- 
ment of  municipal  corporations,  and  declaring  an  emergency/* 
approved  March  27, 1890,  the  same  being  section  673  of  volume 
1  of  HilPs  Annotated  Statutes  and  Codes  of  Washington,  and  de- 
claring an  emergency. 

JBe  it  enacted  by  the  JLegialature  of  the  State  of  Washington: 
Section  1.  That  section  154  of  the  said  act,  the  same 
being  section  673  of  volume  1  of  Hill's  Annotated  Stat- 
utes and  Codes  of  Washington,  be  and  the  same  hereby  is 
amended  so  as  to  read  as  follows: 

Sec.  154.  The  council  of  said  town  shall  have  power — 
1.  To  pass  ordinances  not  in  conflict  with  the  constitu- 
tion and  laws  of  this  state,  or  of  the  United  States. 
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3.  To  purchase,  lease  or  receive  such  real  estate  and  per-  Real  estate. 
Bonal  property  as  may  be  necessary  or  proper  for  munici- 
pal purposes,  and  to  control,  dispose  of  and  convey  the 
same  for  the  benefit  of  the  town:  Provided^  That  they 
shall  not  have  power  to  sell  or  convey  any  portion  of  any 
water  front. 

3.  To  contract  for  supplying  the  town  with  water  for  water  guppiy. 
municipal  purposes,  or  to  acquire,  construct,  repair  and 
manage  pumps,  aqueducts,  reservoirs,  or  other  works  nec- 
essary or  proper  for  supplying  water  for  the  use  of  such 

town  or  its  inhabitants,  or  for  irrigating  purposes  therein. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  bridSi*"** 
lay  out,  alter,  widen,  extend,  keep  open,  open,  improve  and 
repair  streets,  sidewalks,  alleys,  squares  and  other  public 
highways  and  places  within  the  town,  and  to  drain,  sprinkle 

and  light  the  same;  to  remove  all  obstructions  therefrom; 
to  establish  the  grades  thereof;  to  grade,  pave,  plank,  mac- 
adamize, gravel  and  curb  the  same,  in  whole  or  in  part, 
and  to  construct  gutters,  culverts,  sidewalks  and  crosswalks 
therein,  or  on  any  part  thereof;  to  cause  to  be  planted,  set 
out  and  cultivated  shade  trees  therein,  and  generally  to 
manage  and  control  all  such  highways  and  places. 

5.  To  establish,  construct    and   maintain   drains   and  £***";  *"** 

'  sewere. 

sewers,  and  shall  have  power  to  compel  all  property  ownei-s 
on  streets  along  which  sewers  shall  have  been  constructed 
to  make  proper  connections  therewith,  and  to  use  the 
same  for  proper  pui^poses  when  such  property  is  improved 
by  the  erection  thereon  of  a  building  or  buildings;  and  in 
case  the  owners  of  such  improved  property  on  such  streets 
shall  fail  to  make  such  connections  within  the  time  fixed 
by  such  council,  they  may  cause  such  connections  to  be 
made,  and  to  assess  against  the  property  in  front  of  which 
such  connections  are  made  the  costs  and  expenses  thereof. 

6.  To  provide  fire  engines  and  all  other  necessary  or  Fire  engines. 
proper  apparatus  for  the  prevention  and  extinguishment  of 

fires. 

7.  To  impose  on,  and  collect  from,  every  male  inhab-  poii  tax. 
itant  between  the  ages  of  twenty-one  and  fifty  years,  an 
annual  street  poll  tax  not  to  exceed  four  dollars  ($4),  and 

no  other  road  poll  tax  shall  be  collected  within  the  limits 
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Dos  tax. 


Property  tax. 


Genera] 
lioenaes. 


Rivers  and 
streams. 


of  such  town,  and  that  said  poll  tax  may  be  paid  in  labor 
on  said  streets  at  the  rate  of  two  dollars  (|2)  per  day. 

8.  To  impose  and  collect  an  annual  license  not  exceed- 
ing two  dollars  ($2)  on  every  dog  allowed  to  run  at  large 
within  the  limits  of  the  town,  and  to  provide  for  the  kill- 
ing of  all  dogs  found  at  large  and  not  duly  licensed. 

9.  To  levy  and  collect  annually  a  property  tax.  The 
levy  for  all  purposes,  for  any  one  year,  shall  not  exceed 
one  dollar  on  each  one  hundred  dollars  ($100)  of  the 
assessed  value  of  all  real  and  personal  property  within 
such  town. 

10.  To  license,  for  purposes  of  regulation  and  revenue, 
all  and  every  kind  of  business,  including  the  sale  of  intox- 
icating liquors,  authorized  by  law  and  transacted  and 
carried  on  in  such  town;  and  all  shows,  exhibitions  and 
lawful  games  carried  on  therein  and  within  one  mile  of  the 
corporate  limits  thereof;  to  fix  the  rate  of  license  tax  upon 
the  same,  and  to  provide  for  the  collection  of  the  same,  by 
suit  or  otherwise;  to  regulate,  restrain  or  prohibit  the  run- 
ning at  large  of  any  or  all  domestic  animals  within  the  city 
limits,  or  any  part  or  parts  thereof,  and  to  regulate  the 
keeping  of  such  animals  within  any  part  of  the  city;  to 
establish,  maintain  and  regulate  a  common  pound  for 
estrays,  and  to  appoint  a  pound  keeper,  who  shall  be  paid 
out  of  the  fines  and  fees  imposed  on,  and  collected  from, 
the  owners  of  any  impounded  stock. 

11.  To  improve  the  rivers  and  streams  flowing  through 
such  town  or  adjoining  the  same;  to  widen,  straighten  and 
deepen  the  channels  thereof,  and  to  remove  obstructions 
therofrom;  to  prevent  the  pollution  of  streams  of  water 
running  through  such  town,  and  for  this  purpose  shall 
have  jurisdiction  for  two  miles  in  either  direction;  to  im- 
prove the  water  front  of  the  town,  and  to  construct  and 
maintain  embankments  and  other  works  to  protect  such 
town  from  overflow. 

12.  To  erect  and  maintain  buildings  for  municipal  pur- 


SreeToimJ*  13.  To  permit,  under  such  restrictions  as  they  may  deem 
proper,  the  laying  of  railroad  track  and  the  running  of 
cars  drawn  by  horses,  steam,  electricity  or  other  power 
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thereon;  and  the  laying  of  gas  and  water  pipes  in  the  pub- 
lic streets;  and  to  construct  and  maintain,  and  to  permit 
the  construction  and  maintenance  of  telegraph,  telephone 
and  electric  light  lines  therein. 

14.  To  punish  the  keepers  and  inmates  and  lessors  of  ni-fa^.**' 
houses  of  ill-fame,  and  keepers  and  lessors  of  gambling 
houses  and  rooms  and  other  places  where  gambling  is 
carried  on  or  permitted,  gamblers  and  keepers  of  gambling 
tables. 

15.  To  impose  fines,  penalties  and  forfeitures  for  any  JJ|J/*^°^^ 
and  all  violations  of  ordinances,  and  for  any  breach  or  vio- 
lation of  any  ordinance,  to  fix  the  penalty  by  fine  or  im- 
prisonment, or  both;  bat  no  such  fine  shall  exceed  three 
hundred  dollars  ($300),  nor  the  term  of  imprisonment 
exceed  three  months. 

16.  To  cause  all  persons  imprisoned  for  violation  of  any 
ordinance  to  labor  on  the  streets  or  other  public  property 
or  works  within  the  town. 

17.  To  make  all  such  ordinances,  by-laws,  rules,  regula-  J®. jJ^J^^Jf^ 
tions  and  resolutions  not  inconsistent  with  the  constitution  re«"^»«on«- 
and  laws  of  the  State  of  Washington,  as  may  be  deemed 
expedient  to  maintain  the  peace,  good  government  and 
welfare  of  the  town  and  its  trade,  commerce  and  manu- 
factures, and  to  do  and  perform  any  and  all  other  acts  and 

things  necessary  or  proper  to  cany  out  the  provisions  of 
this  chapter. 

Sec.  2.  Whereas,  an  emergency  exists,  this  act  shall  be 
deemed  of  immediate  importance,  and  shall  take  effect  and 
be  in  full  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Passed  the  house  February  6,  1895. 

Passed  the  senate  February  27,  1895. 

Approved  March  7,  1895. 
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CHAPTER  XXXin. 

[H.  B.  No.  132.] 

EXTENDING  TIME  OF  PAYMENT  ON  CONTRACTS  FOR 
SALE  OF  SCHOOL  LANDS. 

An  Act  extendinf|r  the  time  of  payment  on  contracts  for  the  sale  of 
school  lands  for  agricnltaral  or  grazing  purposes,  made  under 
the  acts  of  the  legislature  approved  March  28.  1890,  and  March 
15,  1893,  respectively,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
teJidedTwhen.  SECTION  1.  The  time  for  making  payments  of  principal 
on  contracts  for  the  sale  of  school  lands  for  agricultural  or 
grazing  purposes,  made  under  the  provisions  of  the  acts  of 
the  legislature  approved  March  28,  1890,  and  March  15, 
1893,  respectively,  is  hereby  extended  to  the  first  day  of 
December,  1905,  in  all  cases  where  one-fifth  or  more  of 
the  purchase  price  has  been  paid  prior  to  the  taking 
effect  of  this  act,  and  thereafter  all  accrued  interest  must 
be  paid  annually  on  the  first  day  of  December  of  each  year 
until  full  payment  of  the  purchase  price  is  made.  The  ex- 
tension of  the  time  for  the  payment  of  any  part  of  the 
purchase  price  is  hereby  made  on  all  such  contracts  on 
which  only  one-tenth  of  the  purchase  price  has  been  paid 
prior  to  the  taking  effect  of  this  act:  Provided^  That  in 
order  to  have  the  benefit  of  this  act,  the  holder  of  any  such 
contract  shall  pay  the  second  one-tenth  of  the  purchase 
price,  according  to  the  terms  of  such  contract,  together 
with  all  interest  that  may  be  due  on  such  contract  at  the 
taking  effect  of  this  act,  as  follows:  One-fourth  of  such 
second  one-tenth  of  the  purchase  price  and  accrued  inter- 
est, on  or  before  December  1,  1895,  and  one-fourth  of 
said  second  one-tenth  of  the  purchase  price  and  accrued 
interest,  on  or  before  the  first  day  of  December  of  each 
year  thereafter,  until  the  whole  second  one-tenth  is  paid: 
Provided  further^  That  all  such  contracts  shall  continue  to 
draw  interest  at  the  rate  therein  specified  until  the  princi- 
pal sum  provided  in  such  contract  be  fully  paid,  and  that 
holders  thei-eof,  in  order  to  have  the  benefit  of  this  act, 
shall  pay  the  accruing  interest  thereon  annually:  Provided 
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further^  That  nothing  herein  contained  shall  prevent  the 
holder  of  any  contract  from  paying  the  fall  amount  due 
at  any  time. 

Sec.  2.   That  any  person  or  persons  or  their  assigns,  Ri^for- 
having  failed  to  pay  interest  for  three  consecutive  years 
after  such  interest  becomes  due,  shall  forfeit  all  rights 
vested  in  them  by  the  terms  of  the  contract  for  said  land. 

Sec.  3.   That  all  school  land  contracts  heretofore  de-  itoinstatement 

of  forfeitores. 

clared  forfeited  by  the  state  school  land  commission  or 
state  board  of  land  commissioners,  shall  be  reinstated  by 
the  commissioner  of  public  lands:  Provided^  That  princi- 
pal and  interest  be  paid  at  the  times  and  in  the  manner  in 
this  act  provided  for  the  payment  of  delinquent  principal 
and  interest  on  contracts  which  have  not  been  so  declared 
forfeited:  Provided  further^  That  this  section  shall  not 
apply  to  contracts  for  school  lands  which  have  been  re- 
sold. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  5.  Whereas,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  the  same  shall,  therefore,  be  in 
effect  from  and  after  its  passage  and  approval  by  the  gov- 
ernor. 

Passed  the  house  February  8,  1895. 

Passed  the  senate  February  28,  1896. 

Approved  March  7,  1896. 


CHAPTER  XXXIV. 

[S.  B.  No.  1«5.] 

RELATING  TO  NORMAL  SCHOOL  BUILDINGS. 

ks  Act  relating  to  state  normal  schools,  and  making  appropriation 

therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Segtiok  1.  There  is  hereby  created  a  fund  to  be  known  Fund  created. 

as  the  <' state  normal  school  fund,"  into  which  fund  shall 

be  paid  all  proceeds  from  the  sales  of  lands  granted  to  the 
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Cheney  ap- 
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Whatoom  ap- 
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Board  of 
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state  of  Washington  by  the  United  States  for  state  normal 
schools,  and  that  no  appropriation  for  the  erection  of  state 
normal  school  buildings  shall  be  made  from  any  other  fond, 
except  the  fund  derived  from  the  sale  of  lands  granted  by 
the  United  States  to  the  State  of  Washington  for  state 
normal  schools. 

Sec.  2.  That  for  the  purpose  of  erecting  and  equipping 
a  state  normal  school  building  for  the  state  normal  school 
at  Cheney,  there  is  hereby  appropriated  from  said  ^' state 
normal  school  fund''  the  sum  of  sixty  thousand  dollars 
($60,000),  to  be  expended  under  the  directions  of  the 
board  of  trustees  of  the  Cheney  normal  school. 

Sec.  3.  That  for  the  purpose  of  erecting  a  state  normal 
school  building  for  the  Washington  state  normal  school  at 
New  Whatcom,  there  is  hereby  appropriated  from  said 
state  normal  school  fund  the  sum  of  forty  thousand  dollars 
($40,000),  to  be  expended  under  the  direction  of  the  board 
of  trustees  of  the  Washington  state  normal  school  located 
at  New  Whatcom.  That  said  building  shall  be  constructed 
by  a  board  of  trustees  consisting  of  three  residents  of 
Whatcom  county,  Washington,  to  be  appointed  by  the 
governor,  and  who  shall  serve  without  compensation,  said 
trustees  to  be  under  bonds  of  twenty  thousand  dollars 
($20,000)  each,  to  be  approved  by  the  attorney  general, 
and  all  accounts  for  indebtedness  created  therefor  shall  be 
audited  by  the  state  auditor. 

Sec.  4.  For  the  purpose  of  anticipating  the  fund  out  of 
which  the  foregoing  appropriation  is  provided  to  be  paid, 
the  governor,  state  auditor  and  state  treasurer  are  hereby 
authorized  to  make  a  loan  of  one  hundred  thousand  dollars 
($100,000)  upon  the  bonds  of  the  state,  to  be  signed  by 
the  governor  and  attested  by  the  secretary  of  state  under 
the  seal  of  the  state  and  countersigned  and  registered  by 
the  state  auditor.  Said  bonds  shall  be  of  denominations  of 
not  less  than  one  thousand  dollars  ($1,000)  each  and  shall 
on  their  face  be  made  payable  at  any  time  after  five  years 
and  within  fifteen  years  from  their  date  at  the  option  of 
the  state  at  the  office  of  the  state  treasurer,  shall  bear  in- 
terest at  the  rate  of  four  per  cent,  per  annum  and  shall  be 
payable  out  of  the  fund  provided  for  in  section  one  of  this 
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act,  and  not  otherwise,  and  no  primary  or  secondary  appli- 
cation for  the  payment  of  said  bonds,  except  out  of  the 
aforesaid  fund  is  intended  to  be  created  by  this  act.  Said 
bonds  shall  not  be  sold  for  less  than  par. 

Sec.  5.  Until  the  sale  of  said  bonds,  the  work  of  erecting  J^^^J*, 
said  normal  school  buildings  shall  proceed  and  be  paid  for  cidcnt«iiy. 
by  warrants  drawn  upon  the  fund  created  by  this  act  which 
shall  draw  interest  at  the  rate  of  seven  per  cent,  per  annum, 
payable  annually,  and  whenever  there  shall  not  be  sufficient 
moneys  in  said  fund  to  pay  all  outstanding  warrants,  it 
shall  be  the  duty  of  the  treasurer  to  reserve  a  sufficient 
amount  to  pay  the  interest  on  all  outstanding  warrants 
before  paying  the  principal  of  any  senior  outstanding  war- 
rants.    Whenever  there  shall  not  be  sufficient  moneys  in  £j^**^„*"" 
said  fund  to  pay  the  interest  on  all  outstanding  warrants  ^a™"**. 
drawn  against  it,  the  interest  shall  be  paid  on  warrants  in 
the  order  in  which  they  are  drawn,  and  all  unpaid  interest 
on  junior  warrants  shall  draw  interest  at  the  rate  of  seven 
per  cent,  annually.     Interest  on  warrants  drawn  under  the 
provisions  of  this  act  shall  be  computed  from  the  first  day 
of  the  month  succeeding  the  date  of  the  warrant. 

Sec.  6.  Whenever  the  money  realized  from  said  bonds 
shall  have  been  covered  into  the  state  treasury,  all  outstand- 
ing warrants  drawn  upon  the  said  fund  shall  then  be  taken 
up  and  paid,  and  thereafter  the  warrants  drawn  on  said 
fund  for  the  further  prosecution  of  the  work  of  erecting 
said  normal  school  buildings  shall  be  paid  when  the  same 
shall  be  presented. 

Passed  the  senate  February  26,  1895. 

Passed  the  house  March  2,  1895. 

Approved  March  7,  1895. 
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CHAPTER  XXXV. 

[8.  B.  No.  296.] 

TO  PREVENT  THE  CREATION  OF  DEFICIENCIES  IN 
PUBLIC  INSTITUTIONS. 

An  Act  relatinjir  to  deficiencies  in  public  institutions  and  depart- 
ments of  this  state,  and  providing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  it  shall  be  unlawful  for  any  of  the  state 
officers  or  trustees,  managers,  directors,  superintendents  or 
boards  of  commissioners  of  any  of  the  public  institutions 
of  the  State  of  Washington,  or  for  the  officers  of  any  of 
the  departments  of  the  State  of  Washington,  to  create  a 
deficiency,  incur  liability,  or  to  expend  a  greater  sum  of 
money  than  is  appropriated  by  the  legislature  for  the  use 
of  said  public  institution  or  department. 

Sec.  2.  Any  officer,  trustee,  manager,  director,  superin- 
tendent or  commissioner,  enumerated  in  section  one  of  this 
act,  who  shall  violate  the  provisions  of  this  act  by  creating 
a  deficiency,  incurring  a  liability,  or  expending  a  greater 
sum  than  is  appropriated  by  the  legislature  for  any  public 
institution  or  department  of  this  state  in  any  one  year, 
shall  be  individually  liable  for  the  same,  and  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceeding  one  thou- 
sand dollars. 

Sec.  3.  Any  person,  co-partnership  or  corporation  with 
whom  a  liability  is  attempted  to  be  incurred  or  debt  con- 
tracted by  such  officers,  trustees,  managers,  directors, 
superintendents  or  commissioners  in  violation  of  the  pro- 
visions of  this  act  shall  have  a  cause  of  action  against  such 
officers,  trustees,  managers,  directors,  superintendents  or 
commissioners  so  violating  the  provisions  of  this  act,  and 
against  the  sureties  on  their  official  bonds  for  the  full 
amount  of  such  liability  incurred  or  debt  contracted. 

Sec.  4.  In  case  of  an  emergency  requiring  an  expendi- 
ture of  a  greater  sum  than  the  amount  appropriated  by 
the  legislature  for  the  insane  asylum,  reform  school,  sol- 
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diers'  home,  school  for  defective  youth,  and  penitentiary 
in  any  one  year,  the  trustees,  managers,  directors,  super- 
intendents or  commissioners  of  said  institutions  may,  on 
written  advice  and  consent  of  the  governor,  state  auditor, 
secretary  of  state,  treasurer  and  attorney  general,  incur 
such  liability  for  maintenance  only,  as  circumstances  may 
require. 

Sec.  5.  An  act  entitled  <^An  act  to  prevent  the  making 
of  deficiencies  in  the  public  institutions  and  departments  in 
the  State  of  Washington,  and  providing  for  an  emergency 
board,"  approved  March  8,  1893,  is  hereby  repealed. 

Sec.  6.  An  emergency  exists  for  the  immediate  opera- 
tion of  this  act:  therefore,  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage  and  approval  by  the 
governor. 

Passed  the  senate  February  26,  1895. 

Passed  the  house  March  2,  1895. 

Approved  March  7,  1895. 


CHAPTER  XXXVI. 

[H.  B.  No.  25.] 


RELATING  TO  VERDICTS  IN  CIVIL  CASES. 

An  Act  providing  for  the  finding  and  return  of  verdicts  in  civil 
cases  by  ten  or  more  jurors. 

JBe  it  enacted  by  the  Legislature  of  the  /State  of  Washington: 

Section  1.  That  in  all  trials  by  juries  of  twelve  in  the 

superior  court,  except  criminal  trials,  when  ten  of  the 

jurors  agree  upon  a  verdict,  the  verdict  so  agreed  upon 

shall  be  signed  by  the  foreman,  and  the  verdict  shall  stand 

as  the  verdict  of  the  whole  jury,  and  have  all  the  force  and 

effect  of  a  verdict  agreed  to  by  twelve  jurors. 

Sec.  2.  That  when  the  verdict  is  returned  into  court 

either  party  may  poll  the  jury,  and  if  ten  of  the  jurors 

answer  that  it  is  the  verdict  said  verdict  shall  stand.     In 
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case  ten  of  the  jurors  do  not  answer  in  the  affirmative  the 
jury  shall  be  returned  to  the  jury  room  for  further  delib- 
eration. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Passed  the  house  February  7, 1895. 

Passed  the  senate  March  6,  1895. 

Approved  March  8,  1895. 


CHAPTER  XXXVn. 

[H,B.  No.OT.] 

AMENDMENT  TO  THE  CONSTITUTION. 

An  Act  to  provide  for  voting  on  a  constitutional  amendment  at 
the  general  election  to  be  held  in  November,  1896,  relative  to  the 
qualifications  of  electors. 

Be  it  enacted  hy  the  LegislcUure  of  the  State  of  Washington: 

Qualification        SECTION  1.   That  at  the  fi^eneral  election  to  be  held  in 

of  voters.  ° 

November,  1896,  there  »hall  be  submitted  to  the  qualified 
electors  of  the  State  of  Washington  the  following  amend- 
ment to  section  1,  article  6  of  the  constitution  of  the  State 
of  Washington: 

Section  1.  All  male  persons  of  the  age  of  twenty-one 
years  or  over,  possessing  the  following  qualifications,  shall 
be  entitled  to  vote  at  all  elections:  They  shall  be  citizens 
of  the  United  States;  they  shall  have  lived  in  the  state  one 
year,  and  in  the  county  ninety  days,  and  in  the  city,  town, 
ward  or  precinct  thirty  days  immediately  preceding  the 
election  at  which  they  offer  to  vote;  they  shall  be  able  to 
read  and  speak  the  English  language:  Provided^  That 
Indians  not  taxed  shall  never  be  allowed  the  elective  fran- 
chise: And  further  provided^  That  this  amendment  shall 
not  effect  [affect]  the  right  of  franchise  of  any  person  who 
is  now  a  qualified  elector  of  this  state.  The  legislature 
shall  enact  laws  defining  the  manner  of  ascertaining  the 
qualifications  of  voters  as  to  their  ability  to  read  and  speak 
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the  English  language,  and  providing  for  punishment  of 
persons  voting  or  registering  in  violation  of  the  provisions 
of  this  section. 

Sec.  2.  The  secretary  of  state  shall  cause  the  foregoing  Publication. 
amendment  to  be  published  for  three  months  next  preced- 
ing said  election  to  be  held  in  November,  1896,  in  some 
weekly  newspaper  in  every  county  within  this  state  wherein 
a  newspaper  is  published. 

Sec.  3.  That  there  shall  be  printed  on  all  the  ballots  B»»lote  to 

^  oontain, 

supplied  for  said  election  the  words  *'For  proposed  amend-  ^****- 
ment  to  section  1,  ai-ticle  6  of  constitution,  relative  to  qual- 
ifications of  electors,"  '^Against  proposed  amendment  to 
section  1,  article  6  of  constitution,  relative  to  qualifications 
of  electors.'' 

Passed  the  house  February  19,  1895. 
Passed  the  senate  March  6,  1895. 
Approved  March  8,  1895. 


CHAPTER  XXXVIII. 

[H.  B.No.811.] 

RELATING  TO  TRUSTEES  OF  PRIVATE  CORPORATIONS. 

Ah  Act  to  amend  section  1502  of  volume  1  of  HilVs  Annotated 
Statutes  and  Codes  of  Washington,  the  same  being  section  2425 
of  the  Code  of  Washington  of  1881,  relating  to  the  exercise  of 
corporate  powers  by  private  corporations. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  1502  of  volume  1  of  Hill's 

Annotated  Statutes  and  Codes  of  Washington,  the  same 

being  section  2425  of  the  Code  of  Washington  of  1881, 

relating  to  the  exercise  of  corporate  powers  by  private 

corporations,  be  and  the  same  hereby  is  amended  so  as  to 

read  as  follows:     Sec.  1502  (2425).  The  corporate  powers  corpomt« 

^  ^  *^  *■  powers,  how 

of  a  corporation  shall  be  exercised  by  a  board  of  not  less  than  exerdsed. 
two  trustees,  who  shall  be  stockholders  in  the  company, 
and  at  least  one  of  whom  shall  be  a  resident  of  the  State 
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of  Washington,  and  a  majority  of  them  citizens  of  the 
United  States,  who  shall,  before  entering  upon  the  du- 
ties of  their  office,  respectively  take  and  subscribe  to  an 
oath,  as  provided  by  the  laws  of  this  state,  and  who  shall, 
after  the  expiration  of  the  term  of  the  trustees  first  elected, 
be  actually  elected  by  the  stockholders,  at  such  time  and 
place,  within  this  state,  and  upon  such  notice  and  in  such 
manner,  as  shall  be  directed  by  the  by-laws  of  the  com- 
pany; but  all  elections  shall  be  by  ballot,  and  each  stock- 
holder, either  in  person  or  by  proxy,  shall  be  entitled  to 
as  many  votes  as  he  may  own,  or  repi'esent  by  proxy, 
shares  of  stock,  and  the  person  or  persons  receiving  the 
greatest  number  of  votes  shall  be  trustee  or  trustees:  JPro- 
vided^  That  nothing  herein  contained  shall  prevent  any 
corporation,  by  their  by-laws,  limiting  such  honajide  share- 
holder to  a  single  vote,  or  one  vote  for  every  full  share  of 
paid  up  stock,  or  its  equivalent  in  assessable  stock,  disre- 
garding the  number  of  shares  of  stock  he  may  own.  It 
shall  be  competent,  at  any  time,  for  two-thirds  of  the 
stockholder  of  any  corporation  organized  under  this  chap- 
ter to  expel  any  trustee  from  office,  and  to  elect  another 
to  succeed  him.  In  all  cases  where  a  meeting  of  the  stock- 
holders is  called  for  the  purpose  of  expelling  a  trustee  and 
electing  his  successor,  such  notice  shall  be  given  of  the 
meeting  as  the  by-laws  of  the  company  may  require. 
Whenever  any  vacancy  shall  happen  among  the  trustees 
by  death,  resignation  or  otherwise,  except  by  removal  and 
the  election  of  his  successor  as  herein  provided,  it  shall  be 
filled  by  appointment  of  the  board  of  trustees.  Every 
such  corporation  shall  at  all  times  keep  at  its  principal 
place  of  business  in  this  state  an  officer  or  officers,  agent 
or  agents,  upon  whom  service  of  legal  process  may  be 
made,  in  conformity  with  the  law:  Providec^^  That  service 
of  such  process  may  be  made  at  any  time  upon  any  resi- 
dent trustee  of  such  corporation. 

Passed  the  house  Febi-uary  19,  1895. 

Passed  the  senate  March  7,  1895. 

Approved  March  8,  1895. 
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CHAPTER  XXXIX. 

[a  B.  No.  M.] 

RELATING  TO  JUDICIAL  OFFICERS. 

Ak  Act  to  amend  section  one  [three]  of  chapter  fifty-four  of  the 
laws  of  1891,  otherwise  known  as  section  thirty-four  of  the  Code 
of  1891. 

Be  it  enctcted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  three  of  chapter  fifty-four  of  SdlS^SfeiSi 
the  laws  of  1891,  otherwise  known  as  section  thirty-four  of  fngifiSS**^ 
the  Code  of  1891,  be  and  the  same  hereby  is  amended  to'*°""' 
read  as  follows:  Section  34.  A  judicial  officer  is  a  person 
authorized  to  act  as  a  judge  in  a  court  of  justice.  Such 
officer  shall  not  act  as  such  in  a  court  of  which  he  is  a 
member  in  any  of  the  following  cases:  (1)  In  an  action, 
suit  or  proceeding  to  which  he  is  a  party,  or  in  which  he 
is  directly  interested.  (2)  When  he  was  not  present  and 
sitting  as  a  member  of  the  court  at  the  hearing  of  a  mat- 
ter submitted  for  its  decision.  (3)  When  he  is  related  to 
either  party  by  consanguinity  or  affinity  within  the  third 
degree.  The  degree  shall  be  ascertained  and  computed  by 
ascending  from  the  judge  to  the  common  ancestor  and  de- 
scending to  the  party,  counting  a  degree  for  each  person 
in  both  lines,  including  the  judge  and  party  and  excluding 
the  common  ancestor.  (4)  When  he  has  been  attorney  in 
the  action,  suit  or  proceeding  in  question  for  either  party; 
but  this  section  does  not  apply  to  an  application  to  change 
the  place  of  trial,  or  the  regulation  of  the  order  of  business 
in  court.  In  the  cases  specified  in  subdivisions  3  and  4, 
the  disqualification  may  be  waived  by  the  parties,  and  ex- 
cept in  the  supreme  court  shall  be  deemed  to  be  waived 
unless  an  application  for  a  change  of  the  place  of  trial  be 
made  as  provided  by  law. 

Passed  the  senate  February  18,  1895. 

Passed  the  house  March  6,  1895. 

Approved  March  8,  1895. 
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CHAPTER  XL. 

[8.B.N0.77.] 

PRESCKIBING  MANNER   IN  WHICH  COURT  SHALL  DI- 
RECT JUDGMENT  IN  CASES  TRIED  BEFORE  JURY. 

An  Act  prescribing  the  manner  in  which  jadges  of  the  superior 
court  shall  direct  judgment  in  cases  tried  before  the  court  with 
a  jury. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  In  all  cases  tried  in  the  superior  coart  with 
a  jury  in  which  the  legal  safficie&cy  of  the  evidence  shall 
be  challenged,  and  the  court  shall  decide  as  a  matter  of 
law  what  verdict  should  be  found,  the  court  shall  thereupon 
discharge  the  jury  from  further  consideration  of  the  case, 
and  direct  judgment  to  be  entered  in  accordance  with  its 
decision. 

Passed  the  senate  February  13,  1895. 

Passed  the  house  March  6,  1895. 

Approved  March  8,  1895. 


CHAPTER  XLI. 

[S.  B.  No.  97.] 


REPEALING  THE  ACT  ALLOWING  SECOND   APPEAL  IN 
CERTAIN  CASES. 

An  Act  repealing  an  act  entitled  *'An  act  allowing  a  second  appeal 
to  the  supreme  court  in  certain  cases  where  persons  have  been 
convicted  of  felony,  and  declaring  an  emergency,"  being  chapter 
85  of  Session  Laws  of  1898. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  chapter  35  of  the  Session  Laws  of  1898, 
the  same  being  an  act  entitled  ^^An  act  allowing  a  second 
appeal  to  the  supreme  court  in  certain  cases  where  persons 
have  been  convicted  of  felony,  and  declaring  an  emergency, " 
be  and  the  same  hereby  is  repealed. 

Passed  the  senate  February  13,  1895. 

Passed  the  house  March  6,  1895. 

Approved  March  8,  1895. 
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CHAPTER  XLII. 

[S.  B.  No.  118.] 

DUTIES  OF  GUARDIANS  OF  MINORS. 

An  Act  prescribing  the  duties  of  guardians  of  minors,  and  amend- 
ing section  1188  of  volume  2  of  Hill's  Statutes  and  Codes. 

JBe  it  enacted  by  the  JOegislcUure  of  the  State  of  Washington: 
Section  1.  That  section  eleven  hundred  and  thirty-eight 

of  volume  2  of  HilPs  Statutes  and  Codes  of  Washington, 

being  section  1614  of  the  Code  of  1881,  is  hereby  amended 

to  read  as  follows: 

Sec.  1138.   It  shall  be  the  duty  of  the  guardian  of  any 

minor -;- 

1.  To  make  out  and  file,  within  three  months  after  his 
appointment,  a  fuU  inventory,  verified  by  oath,  of  the  real 
and  personal  estate  of  his  ward,  with  the  value  of  the 
same,  and  failing  so  to  do,  it  shall  be  the  duty  of  the  court 
to  remove  him  and  appoint  a  successor. 

2.  To  manage  the  estate  for  the  best  interest  of  his 
ward. 

3.  To  render  on  oath  to  the  proper  court  an  account  of 
his  receipts  and  of  his  expenditures,  with  vouchers  there- 
for, at  least  once  in  every  two  years,  and  whenever  cited 
80  to  do,  and  failing  so  to  do,  he  shall  receive  no  allowances 
for  services,  and  be  liable  to  said  ward  on  his  bond  in  dam- 
ages for  ten  per  cent,  of  the  whole  amount  of  the  estate, 
both  real  and  personal,  in  his  hands  belonging  to  such 
ward. 

4.  At  the  expiration  of  his  trust  fully  to  account  for  and 
pay  over  to  the  proper  person  all  the  estate  of  said  ward 
remaining  in  his  hands. 

5.  To  pay  all  just  debts  due  from  such  ward  out  of  the 
estate  in  his  hands,  and  to  collect  all  debts  due  such  ward, 
and  in  case  of  doubtful  debts,  to  compound  the  same,  and 
to  appear  for  and  defend,  or  cause  to  be  defended,  all  suits 
against  such  ward. 

6.  When  any  ward  has  no  father  or  mother,  or  such 
father  or  mother  is  unable  or  fails  to  educate  such  ward, 

—5 


Digitized  by 


Google 


66  SESSION  LAWS,  1895. 

it  shall  be  the  duty  of  his  guardian  to  provide  for  him  such 
education  as  the  amount  of  his  estate  may  justify. 

Passed  the  senate  February  13, 1896. 

Passed  the  house  March  5, 1895. 

Approved  March  8,  1895. 


CHAPTER  XLIU. 

[S.  B.  No.309.] 


PERMITTING  WOMEN  TO  HOLD  CERTAIN  SCHOOL 
OFFICES. 

An  Act  to  amend  section  78  of  an  act  entitled  "An  act  to  establish  a 
general  uniform  system  of  common  schools  in  the  State  of  Wash- 
ington, and  declaring  an  emergency,"  approved  March  27, 1890, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  seventy-eight  of  an  act  entitled 
"An  act  to  establish  a  general  unifoim  system  of  common 
schools  in  the  State  of  Washington,  and  declaring  an  emer- 
gency," approved  March  27,  1890,  being  section  866  of 
volume  1  of  Hill's  Annotated  Statutes  and  Codes  of  the  State 
of  Washington,  be  amended  to  read  as  follows:  Sec.  78. 
Whenever  the  word  ''he"  or  "his"  occurs  in  this  act 
referring  to  either  the  members  of  the  city  board  of  educa- 
tion, county  superintendents  of  common  schools,  city  super- 
intendents,  directors,  clerks,  boards  of  examiners,  state 
board  of  education  or  other  school  oflScers,  it  shall  be  under- 
stood to  mean  also  "she"  or  "her."  And  any  woman 
possessing  all  of  the  qualifications  of  an  elector  except  as 
to  sex,  and  possessing  all  of  the  other  qualifications  required 
by  law  for  such  offices,  shall  be  eligible  to  hold  such  offices. 

Sec.  2.  Inasmuch  as  doubt  exists  as  to  the  official  acts 
and  the  qualification  of  women  as  officers,  an  emergency  is 
declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  immediately. 

Passed  the  senate  March  1,  1895. 

Passed  the  house  March  7,  1895. 

Approved  March  8,  1895. 
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CHAPTER  XLIV. 

[8.  B.  No.  275.] 

RELATING  TO  PAYMENT  OF  TAXES  DUE  IN  1893  AND  1894. 

An  Act  relating  to  penalty  and  interest  on  state,  county  and  ma- 
nicipal  taxes  which  became  due  and  payable  in  the  years  1898 
and  1894,  and  declaring  an  emergency. 

jBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  All  of  the  penalty  and  accrued  interest  ^^"^JJ^^Jj^ 
shall  be  remitted  on  all  delinquent  state,  county  and  mu- 
nicipal taxes  ivhich  became  due  and  payable  in  the  years 
1893  and  1894,  and  which  shall  be  paid  on  or  before  the 
first  day  of  July,  1895,  and  the  proper  officer  shall  receive 
the  net  amount  of  such  taxes  in  full  satisfaction  thereof. 

Sec.  2.  All  of  the  penalty  and  one-half  of  the  accrued  S^n^^ion''^ 
interest  shall  be  remitted  on  all  delinquent  state,  county  andtSteil^. 
and  municipal  taxes  which  became  due  and  payable  in  the 
years  1893  and  1894,  and  which  shall  be  paid  after  the 
first  day  of  July,  1896,  and  on  or  before  the  first  day  of 
December,  1895,  and  the  proper  officer  shall  receive  in 
full  satisfaction  of  such  taxes  the  net  amount  thereof  to- 
gether with  interest  thereon  at  the  rate  of  ten  per  cent, 
per  annum  from  the  date  when  the  same  became  delinquent 
to  the  date  of  payment. 

Sec.  3.  One-half  of  the  penalty  and  two-fifths  of  the  Further 

*  '^  conditional 

accrued  interest  shall  be  remitted  on  all  delinquent  state,  remission. 
county  and  municipal  taxes  which  became  due  and  pay- 
able in  the  years  1893  and  1894,  and  which  shall  remain 
unpaid  after  the  first  day  of  December,  1895,  and  the 
proper  officer  shall  receive  in  full  satisfaction  of  such  taxes, 
the  net  amount  thereof,  together  with  a  penalty  of  two 
and  one-half  per  cent,  thereon,  and  together  with  interest 
thereon  at  the  rate  of  twelve  per  cent,  per  annum  from 
the  dale  when  the  same  became  delinquent  to  the  date  of 
payment. 

Sec.  4.   The  delinquent  tax  lists  shall  be  published  dur-  Tax  liets,  when 

published. 

ing  the  month  of  April,  1896,  and  where  any  contracts  have 
been  made  for  the  publication  of  delinquent  tax  lists  prior 
to  such  date  under  existing  laws,  said  contracts  shall  be 
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extended  to  cover  the  publication  herein  requii*ed  to  be 
made. 

Sec.  5.  That,  whereas,  great  financial  stringency  exists 
and  many  citizens  are  unable  to  pay  their  taxes  with  the 
large  penalty  and  interest  accrued  thereon  under  the  exist- 
ing laws,  an  emergency  is  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  immediately.  • 

Passed  the  senate  March  5,  1895. 

Passed  the  house  March  6,  1895. 

Approved  March  8,  1895. 


Unmerchant- 
able milk, 
how  deter- 
mined. 


CHAPTER  XLV. 

[  H.  B.  No.  873.] 

RELATING  TO  DAIRY  PRODUCTS. 

An  Act  regulating  the  manufacture  of  dairy  produce,  to  prevent 
deception  or  fraud  in  the  sale  of  the  same  or  imitations  thereof, 
providing  for  the  appointment  of  a  dairy  commissioner  and  de- 
fining his  duties,  creating  a  state  board  of  dairy  commissioners 
and  defining  their  duties,  imposing  certain  duties  upon  the  chem- 
ists of  state  institutions,  providing  penalties  for  violations  of  this 
law,  making  an  appropriation,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  It  shall  be  unlawful  for  any  person  to  sell 
or  offer  for  sale,  or  furnish  or  deliver  to  any  creamery, 
cheese  factory,  corporation,  person  or  persons  whatsoever, 
as  pure,  wholesome  and  unskimmed,  any  unmerchantable, 
adulterated,  skimmed,  impure  or  unwholesome  milk. 

Sec.  2.  In  all  prosecutions  or  other  proceeding  under  this 
or  any  other  law  of  this  state  relating  to  the  sale  or  furnish- 
ing of  milk,  if  it  shall  be  proven  that  the  milk  sold  or 
offered  for  sale  or  furnished  or  delivered,  or  had  in  posses, 
sion  with  intent  to  sell  or  offer  for  sale,  or  to  furnish  or 
deliver  as  aforesaid,  as  pure,  wholesome  or  unskimmed 
milk  contain  less  than  three  per  centum  of  pure  butter  fat 
when  subjected  to  chemical  analysis  or  other  satisfactory 
test,  or  that  it  had  been  diluted  or  any  part  of  its  cream 
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abstracted,  or  that  it,  or  any  part  of  it,  was  drawn  from 
cows  known  by  the  person  complained  of  to  have  been 
within  fifteen  days  before  or  four  days  after  parturition,  or 
to  have  any  disease,  or  ulcers,  or  other  running  sores,  then, 
and  in  either  case,  the  said  milk  shall  be  held  and  adjudged 
to  have  been  unmerchantable,  adulterated,  impure  or  un- 
wholesome, as  the  case  may  be,  and  if  it  shall  appear  that 
cows  kept  for  the  production  of  milk  or  cream  for  the  same 
for  market  or  for  sale  or  exchange,  or  for  manufacturing 
their  milk  into  articles  of  food,  are  kept  in  a  crowded  or 
unhealthf ul  condition,  or  are  being  fed  on  distillery  waste, 
or  upon  any  substance  in  a  state  of  putrification  or  rotten- 
ness, or  upon  any  substance  of  an  unhealthful  nature,  the 
milk  or  the  cream  from  the  same  is  hereby  declared  impure 
and  unwholesome.  Any  milk  that  has  been  exposed  to  or 
contaminated  by  emanations,  discharges  or  exhalations 
from  persons  or  animals,  is  hereby  declared  to  be  impure 
and  unwholesome. 

Sec.  3.  Every  person  who  shall  at  any  factory  in  the  Dairy  prod- 
state  manufacture  cheese  shall  stamp  in  a  distinct  and  dur-  stamped. 
able  manner  on  each  and  every  cheese  manufactured  by 
him,  whether  cheddar,  twin,  flat,  or  Young  America,  or  by 
whatever  name  or  style  known,  before  the  sale  thereof,  in 
full  faced  capital  letters  not  less  than  one  inch  high,  included 
within  a  plain,  heavy  border,  in  ordinary  stamping  ink, 
either  red,  green,  purple  or  violet  in  color,  and  of  such 
composition  as  not  to  be  easily  removed  or  wholly  obliter- 
ated by  moisture,  the  grade  of  the  same  in  the  following 
named  letters  and  words:  ''Washington  Full  Cream," 
''Skimmed,"  or  ''Half  Skimmed,"  as  the  case  may  be, 
together  with  the  name  of  the  factory  and  the  name  of  the 
city,  town  or  village  where  the  said  factory  is  located;  and 
such  cheese  only  as  shall  have  been  manufactured  from 
pure  and  wholesome  milk,  and  from  which  no  portion  of 
the  butter  fat  shall  have  been  removed  by  skimming  or  by 
other  process,  and  in  the  manufacture  of  which  neither 
butter,  nor  any  substance  for  butter,  or  other  animal  or 
Yegetable  fats  or  oils  have  been  used,  or  any  fat  which  has 
been  extracted  from  milk  in  any  form  and  returned  for 
the  purpose  of  ■  filling  the  said  cheese,  shall  be  stamped 
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<' Washington  Full  Cream,''  and  such  cheese  only  as  shall 
be  made  from  pure  milk  having  not  less  than  one-half  of 
the  cream  thereof  extracted,  leaving  in  said  cheese  not  less 
than  fifteen  per  centum  of  pure  butter  fat,  shall  be  marked 
^'Half  Skimmed,"  and  such  cheese  only  as  shall  be  made 
fi'om  pure  skimmed  milk  shall  be  marked  ''Skimmed:'' 
Provided^  That  nothing  in  this  section  shall  be  construed 
to  apply  to  Edam,  Brickstein,  Pineapple,  Limburger,  Swiss 
or  hand  made  cheese,  or  other  cheese,  by  whatever  name 
or  style  known,  not  made  by  ordinary  cheddar  process. 
k^"Si5ic**'^  Sec.  4.  Every  butter  or  cheese  manufacturer  who  shall 
sp^^n  °"  ft^  *^y  creamery,  cheese  factory  or  private  dairy,  manufact- 
ure any  butter  or  cheese,  shall  keep  or  cause  to  be  kept  a 
correct  account  (open  to  the  inspection  of  the  dairy  com- 
missioner or  any  person  furnishing  milk  to  such  creamery, 
cheese  factory  or  private  dairy)  of  the  number  of  pounds 
of  milk  daily  received  and  of  the  number  of  pounds  of 
butter  and  the  number  and  aggi*egate  weight  of  cheese  made 
each  day,  and  such  manufacturer  shall,  on  the  first  Monday 
in  the  month  of  December  of  each  year,  send  a  verified  re- 
port of  the  same  in  writing  or  in  print  to  the  state  board 
of  dairy  commissioners  and  for  the  purposes  of  this  act  any 
butter  or  cheese  manufacturer  who  shall  keep  twenty  or 
more  milk  cows,  and  who  shall  manufacture  the  milk  from 
the  same  into  butter  or  cheese,  shall  be  deemed  and  adjudged 
to  be  keeping  a  private  dairy. 
gegembiwiTO  gfic.  6.  No  pcrsou,  by  himself,  his  agents  or  his  servants, 
SScl^Kr^  shall  render  or  manufacture,  sell,  offer  for  sale,  expose  for 
sale  or  have  in  his  possession  with  intent  to  sell  or  serve  to 
patrons,  guests,  boarders  or  inmates  in  any  hotel,  eating 
house,  restaurant,  public  conveyance  or  boarding  house  or 
public  or  private  hospital,  asylum,  school  or  eleemosynary 
or  penal  institution,  any  article,  product  or  compound  made 
wholly  or  partly  out  of  any  fat,  oil  or  oleaginous  [sub- 
stance], or  compound  thereof,  not  produced  directly  and 
wholly  at  the  time  of  manufacture  from  unadulterated 
milk  or  the  cream  from  the  same  with  or  without  harmless 
coloring  matter  which  shall  be  in  imitation  of  yellow  but- 
ter produced  from  pure,  unadulterated  milk  or  the  cream 
from  the  same:  Provided^  That  nothing  in  this  act  shall 
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be  constraed  to  prohibit  the  manufacture  or  sale  of  oleo* 
margarine  in  a  separate  and  distinct  form,  and  in  such 
manner  as  will  advise  the  consumer  of  its  real  character, 
free  from  coloration  or  ingredient  that  causes  it  to  resem- 
ble butter. 

Sec.  6.  It  shall  be  unlawful  for  any  person  to  sell,  or  uniawAii 
offer  for  sale  or  exchange,  or  have  in  his  possession  for 
sale,  any  cheese  containing  any  substance  except  salt,  ren- 
net and  harmless  coloring  matter,  other  than  that  produced 
from  pure  milk  or  cream,  or  both,  or  from  pure  skimmed 
or  pure  half  skimmed  milk. 

Sec.  7.  There  shall  be  appointed  by  the  governor,  by  Daigr  oom- 
and  with  the  advice  and  consent  of  the  senate,  one  compe-  ^^^^ 
tent  person  who  shall  be  denominated  the  dairy  commis- 
sioner, whose  term  of  office  shall  continue  four  years 
from  and  after  the  first  Monday  in  April  after  his  appoint- 
ment, subject  to  removal  for  cause  by  the  governor,  or  un- 
til his  successor  be  appointed  and  qualified. 

Sec.  8.   Befoi'e  entering  upon  his  duties,  said  dairy  com-  Bond  required, 
missioner  shall  file  with  the  secretary  of  state  a  good  and 
sufficient  bond  in  the  sum  of  five  thousand  dollars  ($5,000), 
conditional  upon  the  faithful  discharge  of  his  duties  under 
this  act. 

Sec.  9.  Said  commissioner  may  appoint  one  or  more  ^P^*Jf*' 
deputies  whenever  he  is  unable  to  perform  all  the  duties  poi°t«3r 
of  his  office  without  assistance;  they  shall  hold  office  at 
the  pleasure  of  the  dairy  commissioner,  who  may  summa- 
rily remove  any  such  deputy  from  office  whenever  in  his 
judgment  the  public  service  calls  for  such  removal. 

Sec.  10.  It  shall  be  the  duty  of  the  dairy  commissioner  to  Duties  of 

"  **  oommisBioner. 

devote  his  entire  time  and  attention  to  the  dairy  interests  of 
the  State  of  Washington,  to  enforce  all  laws  that  now  exist 
or  that  may  be  hereafter  enacted  in  this  state  regarding  the 
production,  manufacture  or  sale  of  dairy  produce,  and  per- 
sonally to  inspect  any  articles  of  milk,  butter,  cheese,  or 
imitations  thereof,  made  or  offered  for  sale' within  the  state, 
which  he  may  suspect  or  have  reason  to  believe  to  be  im- 
pure, unhealthful,  adulterated  or  counterfeit;  and  to  prose- 
cute or  cause  to  be  prosecuted  any  person  or  persons,  firm 
or  firms,  corporation  or  corporations  engaged  in  the  manu- 
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Duty  of 
chemist. 


Authority 
to  employ 
chemuitSf 
when. 


OommiflBioner 
to  go,  where. 


Penalty  for 
yiolations. 


facture  or  sale  of  any  adulterated  or  counterfeit  dairy  prod- 
ucts contrary  to  law. 

Sec.  11.  It  shall  be  the  duty  of  the  chemist  of  any  state 
institution  to  correctly  analyze,  without  extra  compensa- 
tion, and  without  other  charge  to  the  state  than  necessary 
traveling  expenses,  any  and  all  substances  that  the  dairy 
commissioner  may  send  to  either  of  them,  and  to  report  to 
him  without  unnecessary  delay  the  result  of  any  analysis 
so  made,  and  when  called  upon  by  said  dairy  commissioner, 
any  such  chemist  shall  assist  him  in  prosecuting  violators 
of  the  law,  by  giving  testimony,  either  expert  or  other- 
wise. 

Sec.  12.  Whenever  it  is  impossible  or  impracticable  for 
the  dairy  commissioner  to  have  necessary  analysis  per- 
formed by  any  of  the  said  chemists  mentioned  in  the  pre- 
ceding section,  he  shall  have  the  power  to  appoint  any 
competent  chemist  to  make  such  analysis,  who  shall  be  paid 
a  fair  and  reasonable  compensation. 

Sec.  13.  The  dairy  commissioner  shall  have  power,  in 
the  performance  of  his  official  duties,  to  enter  into  any 
creamery,  cheese  or  condensed  milk  factory,  store,  sales- 
room, warehouse,  or  any  place  or  building  where  he  has 
reason  to  believe  that  any  dairy  products  or  imitations  of 
dairy  products  are  kept,  made,  prepared,  sold  or  offered 
for  sale  or  exchange;  and  to  open  any  cask,  tub,  package 
or  receptacle  of  any  kind,  containing  or  supposed  to  con- 
tain any  such  article,  and  to  examine  or  cause  to  be  ex- 
amined and  analyzed,  the  contents  thereof;  he  may  seize  or 
take  any  such  article  for  analysis:  Provided^  That  if  the 
person  from  whom  such  sample  is  taken  shall  request  him 
to  do  so,  he  shall  at  the  same  time  and  in  the  presence  of 
the  person  from  whom  such  property  was  taken,  seal  up 
two  samples  of  the  article  seized  or  taken,  one  of  which 
shall  be  for  examination  or  analysis  under  the  direction  of 
said  commissioner,  and  the  other  of  which  shall  be  delivered 
to  the  person  from  whom  the  article  was  taken. 

Sec.  14.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  law,  or  who  shall  obstruct  the  dairy  com- 
missioner in  the  performance  of  his  duties  under  this  act 
by  refusing  him  entrance  to  any  place  as  enumenrted  in  the 
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preoeding  section,  or  by  refusing  to  deliver  to  him  samples 
of  dairy  products,  or  imitations  thereof,  upon  demand  and 
upon  tender  of  the  value  thereof,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  fine  of  not  less  than  twenty-five  dollars  ($25) 
nor  more  than  one  hundred  dollars  ($100),  or  by  imprison- 
ment for  not  less  than  one  month  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

Sec.  15.  Any  superior  court,  municipal  court  or  justice  Jurisdiction. 
of  the  peace  in  this  state  shall  have  jurisdiction  over  all 
prosecutions  arising  under  this  act. 

Sec.  16.  The  dairy  commissioner  shall  receive  an  annual  ^i^iy. 
salary  of  twelve  hundred  dollars  ($1,200),  and  shall  be 
allowed  his  actual  transportation  expenses:  Provided^  That 
such  expenses  shall  not  exceed  one  thousand  dollars 
($1,000)  in  any  one  year.  His  deputies  shall  receive 
three  dollars  ($3)  per  day  for  each  day  actually  employed, 
and  actual  expenses  disbursed  in  the  discharge  of  their 
duties  shall  be  repaid  to  them.  No  deputy  shall  be  em- 
ployed at  the  cost  of  the  state  for  more  than  thirty  ( 80 ) 
days  in  any  one  year. 

Sec.  17.  It  shall  be  the  duty  of  the  attorney  general  or 
the  prosecuting  attorney  in  any  county  of  the  state,  when 
called  upon  by  the  dairy  commissioner,  to  render  any  legal 
assistance  in  their  power  to  execute  the  laws  and  to  prose- 
cute cases  arising  under  the  provisions  of  this  act. 

Sec.  18.  The  secretary  of  state,  the  president  of  the 
agricultural  college  and  the  dairy  commissioner  are  hereby 
created  a  state  board  of  dairy  commissioners  ex  officio. 

Sec.  19.  The  state  board  of  dairy  commissioners  shall 
receive  no  compensation  for  their  services  as  such  board, 
but  shall  be  allowed  necessary  actual  traveling  expenses. 
All  accounts  for  expenditure  incurred  or  made  pursuant  to 
the  provisions  of  this  act  shall  be  approved  and  certified 
by  said  state  board  of  dairy  commissioners  before  pre- 
sentation to  the  state  auditor. 

Sec.  20.  The  state  board  of  dairy  commissioners  shall  ^^SortlT^ 
biennially,  on  December  first,  report  to  the  governor  of 
this  state  a  full  account  of  their  actions  under  this  act; 
also  the  operations  and  results  of  this  and  any  other  laws 
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pertaiDing  to  the  dairy  industry  of  the  state;  a  full  account 
of  all  expenses  and  disbursements  of  the  board  and  dairy 
commissioners;  as  full  and  complete  statistics  as  it  is  in 
their  power  to  collect  pertaining  to  the  mimnfacture,  im- 
ports and  exports  of  dairy  products  within  the  state  for 
the  biennial  term;  and  shall  make  suggestions  as  to  the 
need  of  further  legislation  on  this  subject. 

Sec.  21.  All  expenses  incurred  under  the  provisions  of 
this  act,  shall  be  audited  by  the  state  auditor  upon  bills 
being  presented  properly  certified  by  the  board  of  dairy 
commissioners,  and  the  said  auditor  shall,  from  time  to  time, 
draw  warrants  upon  the  state  treasurer  for  the  amounts 
thus  audited. 

Sec.  22.  To  carry  out  the  provisions  of  this  act,  there  is 
hereby  appropriated  out  of  the  general  fund  of  the  state 
for  the  term  beginning  April  1,  1895,  and  ending  April  1, 
1897,  the  sum  of  six  thousand  dollars  ($6,000). 
wh^^^'id  ^^^'  ^^'  One-half  of  all  the  fines  collected  under  the 

provisions  of  this  act  shall  be  paid  to  the  person  or  persons 
furnishing  information  upon  which  conviction  is  procured, 
and  the  remainder  to  be  paid  forthwith  into  the  treasury 
of  the  county  in  which  the  conviction  is  obtained. 

Sec.  24.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  25.  Whereas,  grievous  injustice  is  being  perpe- 
trated daily  upon  both  customers  and  producers  within  the 
state  from  lack  of  adequate  legislation  protective  of  the 
dairy  interests,  an  emergency  is  hereby  declared  to  exist, 
and  this  act  shall  take  elBfect  and  be  in  force  from  and  after 
its  passage  and  approval  by  the  governor. 

Passed  the  house  March  1,  1895. 

Passed  the  senate  March  6,  1895. 

Approved  March  11,  1895. 
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CHAPTER  XLVI. 

[H.B.No.96.] 

TO  ENCOURAGE  THE  LIVE  STOCK  INDUSTRY. 

Ak  Act  to  foster  and  encourage  the  live  stock  interests  of  this 
state  and  to  protect  the  owners  of  such  stock,  making  regula- 
tions concerning  the  same,  and  providing  penalties  for  violations 
of  such  regulations. 

Be  it  eruicted  by  the  Legislature  of  the  State  of  Washifigton: 

Section  1.   Whenever  three  or  more  counties  in  this  £i°\?;*"i^" 

6ra,  now  ap- 

state  shall  vote  to  accept  the  benefits  and  share  the  bur-  p®*"*^- 
dens  of  this  act,  as  hereinafter  provided,  then  the  governor 
of  the  state,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  a  board  of  stock  commissioners,  con- 
sisting of  one  member  from  each  of  such  counties,  and  such 
stock  commissioners,  upon  entering  upon  their  duties,  shall 
take  an  oath  to  uphold  and  support  the  constitution  of  the 
United  States  and  the  constitution  and  laws  of  this  state, 
and  to  well  and  truly  perform  their  duties  as  provided  by 
law,  which  oath  shall  be  filed  in  the  oflSce  of  the  secretary 
of  state. 

Sec.  2.  It  shall  be  the  duty  of  the  county  commissioners  ^^iJn'ho^ 
of  any  county  in  this  state,  whenever  petitioned  by  fifty  »"»>»»***«*• 
(50)  or  more  electors  of  the  county,  unless  such  petition 
be  counterbalanced  by  a  remonstrance  of  electors  more 
numerously  signed,  to  submit  to  the  qualified  electors  of 
such  county  at  a  special  election  to  be  held  upon  thirty 
(30)  days'  notice,  the  question  of  accepting .  the  benefits 
and  sharing  the  burdens  of  this  act.  For  the  purpose  of 
giving  time  for  remonstrance,  such  petition  shall  lie  over 
unacted  on  for  ten  ( 10)  days  after  the  filing  of  the  same. 
Said  election  shall  be  ordered  advertised,  held  and  con- 
ducted, and  the  vote  canvassed  and  returned  as  other  elec- 
tions held  under  the  provisions  of  the  code:  Provided^ 
The  officers  of  the  board  of  said  special  election  shall  re- 
ceive two  dollars  only  for  their  service.     The  question  Baiiota  to  oon- 

•^  ^  tain,  what. 

shall  be  submitted  to  the  electors  in  the  following  form: 
**For  stock  law,"  ''Against  stock  law."  Should  the  vote 
of  the  county  be  in  the  affirmative,  the  result  shall  be  cer- 
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tified  to  the  governor  under  the  hand  and  seal  of  the  aadi- 
tor  of  the  county,  whereupon,  when  three  (8)  or  more 
counties  have  so  voted  in  the  affirmative,  the  governor 
shall  make  the  appointments  provided  by  section  one  of 
this  act. 

SSSflng.  'Sec.  3.   Said  board  when  appointed  shall  meet  at  the 

city  of  Sprague  and  organize  by  the  election  of  a  president 
and  secretary,  and  shall  have  power  to  fix  the  times  and 
places  of  meeting  thereafter,  and  to  establish  the  place 
where  the  office  of  the  secretary  and  records  of  the 
board  shall  be  kept.  The  members  of  said  board  shall  re- 
ceive no  compensation  or  mileage  for  their  services,  but 
shall  be  allowed  their  actual  expenses  incurred  in  the  per- 
formance of  their  duties*. 

i^^*^'  Sec.  4.  It  shall  be  the  duty  of  said  board  to  exercise  a 

general  supervision  over  and  as  far  as  may  be  protect  the 
stock  interests  of  the  state  from  theft  and  disease,  and  it 
shall  have  power  and  authority  to  make  rules  and  regula- 
tions governing  the  reconling  of  stock  brands  and  govern- 
ing the  recording  of  the  shipment  of  live  stock  on  railroads, 
and  the  keeping  of  a  record  thereof.  Such  regulations, 
concerning  the  matters  aforesaid,  as  may  be  made,  shall 
be  filed  in  the  offices  of  the  county  auditors  of  the  several 
counties  to  be  affected  by  this  act.  A  copy  of  the  regula- 
tions concerning  recording  of  the  shipment  of  live  stock 
shall  be  certified  by  the  president  and  secretary  of  the 
board  to  railroad  companies  whose  lines  run  through  or 
traverse  said  counties.  Said  board  shall  also  have  the 
power,  whenever  deemed  necessary  by  it,  to  assist  in  the 
prosecution  of  any  and  all  crimes  or  misdemeanors  against 
the  laws  of  this  state  in  feloniously  branding  or  stealing 
any  stock,  or  any  other  crime  or  misdemeanor  under  any 
of  the  laws  of  this  state  for  the  protection  of  the  rights 
and  interests  of  stock  owners,  and  may  employ  counsel  out 
of  the  fund  hereinafter  provided  for  to  assist  in  any  such 
prosecution.  Said  board  shall  also  devise  and  recommend 
to  the  legislature  from  time  to  time  such  legislation  as  in 
their  judgment  will  foster  the  stock  industry  of  the  state. 
It  shall  be  the  duty  of  railroad  companies  to  require  a 
compliance  on  the  part  of  their  employes  with  such  regular 


Digitized  by 


Google 


SESSION  LAWS,  1895.  77 

tions  as  the  board  may  make  concerDiDg  the  record  to  be 
kept  of  the  shipment  of  such  live  stock. 

Sec.  5.  The  said  board  of  stock  commissioners  are  hereby  inspectors >p- 

^    pointed,  how. 

authorized,  and  it  is  made  their  duty,  to  appoint  such  stock 
inspectors  as  they  may  deem  necessary  for  the  better  pro- 
tection of  the  live  stock  interests  of  the  state,  and  such  in- 
spector shall  perform  such  duties  in  the  inspection  of  stock 
and  in  the  bringing  to  justice  of  such  persons  depredating 
on  stock,  and  persons  violating  the  provisions  of  this  act, 
as  may  be  prescribed  by  the  board,  and  such  inspectors 
shall  have  the  same  power  to  summons  a  posse  when  neces- 
sary to  make  arrests  in  the  same  manner  and  to  the  same 
extent  as  sheriffs.  Such  inspector  may,  when  deputized,  nutiea  of. 
exercise  the  powers  of  deputy  sheriffs,  but  shall  not  receive 
any  fee  or  emolument  therefor  from  the  state  or  county. 
Inspectors  shall  be  paid  such  compensation  out  of  the  funds 
hereinafter  provided  for  as  the  board  may  determine. 

Sec.  6.  An  annual  tax  shall  be  laid  on  all  the  horses  and  ^^^  **" 
cattle  of  the  several  counties  affected  by  this  act  for  the 
purpose  of  raising  a  fund  for  the  purpose  of  carrying  out 
its  provisions:  Promded^  Eight  head  of  stock  shall  be  ex- 
empt from  said  tax  to  every  owner.  The  rate  of  taxation 
to  be  laid  on  such  live  stock  for  each  year  shall  be  fixed  by 
the  board  of  stock  commissioners  and  be  by  them  certified  to 
the  county  auditors  of  the  several  counties  each  year  prior 
to  the  annual  tax  levy,  and  the  county  commissioners  of 
the  several  counties  shall  include  in  their  tax  levy  the  rates 
so  fixed  by  said  board  of  stock  commissioners  on  said  live 
stock,  and  cause  the  same  to  be  collected  along  with  other 
state  and  county  taxes.  The  taxes  so  collected  shall  be 
covered  into  the  state  treasury  as  other  state  taxes,  and 
shall  there  be  kept  intact  for  the  purpose  of  meeting  the 
expenditures  to  be  incurred  under  this  act.  The  treasurer 
shall  disburse  the  same  on  warrants  drawn  by  the  state  au- 
ditor upon  the  certificate  of  the  president  and  secretary  of 
the  stock  board  under  regulations  to  be  prescribed  by  the 
state  auditor. 

Sec.  7.  From  and  after  the  passage  of  this  act  it  shall  ^~J*^"  ~" 
be  the  duty  of  all  butchers  engaged  in  the  business  of 
slaughtering  cattle  in  this  state  to  keep  a  true  and  correct 
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Butchera  to  at^ 
test  reoorcU. 


report  of  all  marks  and  brands  of  all  cattle  slaaghtered  by 
them,  recording  also  the  name  or  names  of  persons  from 
whom  said  cattle  were  bought,  together  with  their  residence 
and  date  of  purchase  and  delivery  of  said  cattle.  The 
said  record  shall  be  kept  in  a  suitable  book  in  the  butcher's 
place  of  business,  subject  at  all  times  to  the  inspection  of 
the  public. 

Sec.  8.  It  shall  be  the  duty  of  all  butchers  keeping  a 
record  as  provided  in  section  seven  of  this  act  to  make  or 
cause  to  be  made  on  or  before  the  first  day  of  each  month 
two  (2)  exact  and  correct  copies  of  the  said  record  as  kept 
by  him  or  them,  and  shall  be  and  appear  before  the  nearest 
acting  justice  of  the  peace  within  the  county  in  which  said 
butcher  carries  on  and  conducts  his  business,  and  shall 
make  aflSdavit  to  the  correctness  of  the  said  record,  one 
copy  of  which  shall  be  placed  and  kept  on  file  in  the  office 
of  the  said  justice  of  the  peace  and  the  other  copy  shall  be 
sent  by  the  said  butcher  to  the  county  auditor  of  the  county 
and  be  placed  and  kept  on  file  by  the  said  auditor,  and  be 
subject  as  other  papers  in  his  office  to  the  inspection  of 
the  public. 

Sec.  9.  All  persons  carrying  on  the  business  of  butcher- 
ing in  the  counties  adopting  the  provisions  of  this  act  shall, 
on  the  first  day  of  January  of  each  year  or  at  such  later 
period  of  the  year  as  they  shall  commence  business,  pay 
into  the  county  treasury  of  the  county  in  which  they  do 
business  an  annual  license  tax  of  ten  ($10)  dollars,  and 
shall  enter  into  bond  with  sureties  to  the  satisfaction  of 
the  county  auditor  in  the  sum  of  five  hundred  ($500)  dol- 
Bonds  given,  lars,  Conditioned  that  they  will  in  all  respects  comply  with 
the  provisions  of  this  act  concerning  their  business.  The 
obligee  in  said  bond  shall  be  the  State  of  Washington. 
Said  bond  shall  be  filed  with  the  county  auditor,  and  any 
person  suffering  loss  by  reason  of  non-compliance  with  the 
provisions  of  this  act  on  the  part  of  any  such  butcher  shall 
be  entitled  to  sue  on  said  bond  for  his  damages.  The 
license  tax  collected  from  butchers  shall  be  paid  into  the 
state  treasury  and  there  become  a  part  of  the  fund  pro- 
vided for  by  section  six  of  this  act. 
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Sec.  10.  Any  person  or  persons,  other  than  a  licensed 
butcher,  who  shall  slaughter  any  cattle  shall  preserve  the 
hides  of  said  cattle  intact  for  thirty  (30)  days  at  his  usual 
place  of  abode,  and  permit  the  same  to  be  inspected  by  any 
and  all  persons. 

Sec.  11.  No  person  shall  take  up  estray  stock  in  this  Bstrays. 
state  without  first  examining  the  marks  and  brands  before 
two  (2)  disinterested  witnesses,  and  swearing  to  the  marks 
and  brands  before  the  nearest  justice  of  the  peace  prior  to 
advertising  said  stock.  The  said  affidavit  shall  be  filed 
with  said  justice  of  the  peace,  and  shall  contain  the  names 
of  the  witnesses  before  whom  the  marks  and  brands  were 
examined. 

Sec.  12.  It  shall  be  unlawful  for  any  person  to  brand  Branding. 
or  mark  any  calf,  calves  or  other  cattle  that  ai'e  running 
at  large  between  the  first  day  of  December  of  each  year 
and  the  first  day  of  April  following:  Provided^  Any  owner 
of  stock  may  brand  on  his  own  premises  at  any  time  in 
the  presence  of  one  or  more  responsible  citizens. 

Sec.  13.  Any  person  who  shall  violate  any  of  the  pro-  Penalty, 
visions  of  sections  seven,  eight,  ten,  eleven  or  twelve  of 
this  act,  or  shall  wilfully  fail  or  refuse  to  comply  with  any 
of  the  requirements  thereof,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  in  a  court  of  com- 
petent jurisdiction  shall  be  punished  by  a  fine  of  not  less 
than  fifty  ($50)  dollars  or  more  than  five  hundred  ($500) 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
one  month  and  not  exceeding  six  months,  at  the  discretion 
of  the  court,  or  by  both  such  fine  and  imprisonment,  at  the 
discretion  of  the  court.  All  moneys  collected  by  such 
fines  shall  be  paid  into  the  general  fund  of  the  county  for 
the  benefit  of  the  public  schools  of  the  county. 

Passed  the  house  February  19,  1896. 

Passed  the  senate  March  6,  1895. 

Approved  March  11,  1895. 
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CHAPTER  XLVn. 

[H.  B.  N0.2OL} 

EXTENDING  RIGHT  OF  EMINENT  DOMAIN  TO  ELECTRIC 
POWER  COMPANIES. 

An  Act  to  extend  the  right  of  eminent  domain  to  electric  power 
companies,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  The  right  of  emineDt  domain  is  hereby  ex- 
tended to  all  corporations  incorporated  or  that  may  here- 
after be  incorporated  under  the  laws  of  this  state  or  any 
state  or  territory  of  the  United  States,  and  doing  business 
in  this  state,  for  the  purpose  of  transmitting  electric  power 
by  wire,  cable  or  by  any  other  means:  Provided^  however. 
That  said  right  of  eminent  domain  shall  not  be  exercised 
in  respect  to  any  residence  or  business  structure  or  struct- 
ures. 

Sec.  2.  Every  corporation  incoi*porated  or  that  may 
hereafter  be  incorporated  under  the  laws  of  this  state  or 
any  state  or  territory  of  the  United  States,  and  doing  bus- 
iness in  this  state,  for  the  purpose  of  transmitting  electric 
power  by  wire,  cable  or  any  other  means,  shall  have  the 
right  to  enter  upon  any  land  between  the  termini  of  the 
proposed  lines  for  the  purpose  of  examining,  locating  and 
surveying  such  lines,  doing  no  unnecessary  damage  thereby. 

Sec.  3.  Every  such  corporation  shall  have  the  right, 
subject  to  the  proviso  contained  in  section  one  hereof,  to  ap- 
propriate real  estate  or  other  property  for  right-of-way  or 
for  any  corporate  purposes  in  the  same  manner  and  under 
the  same  procedure  as  now  is  or  may  be  hereafter  pro- 
vided by  the  law  in  the  case  of  other  corporations  author- 
ized by  the  laws  of  this  state  to  exercise  the  right  of 
eminent  domain. 

Sec.  4.  Whereas,  there  is  at  present  no  law  upon  the 
subject  of  this  act,  an  emergency  is  hereby  declared  to 
exist,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Passed  the  house  February  19,  1896. 

Passed  the  senate  March  7,  1895. 

Approved  March  11,  1895. 
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CHAPTER  XLVm. 

[S.  B.Xo.82.] 

REGULATING  ATTORNEYS*  FEES  IN  FORECLOSURE  PRO- 
CEEDINGS. 

Ah  Act  to  regulate  attorneys'  fees  and  other  charges  in  foreclosure 
and  other  proceedings. 

Be  it  enoicted  by  the  LegislcUure  of  the  State  0/  Washington: 

Section  1.  In  all  cases  of  foreclosure  of  mortgages 
and  in  all  other  cases  in  which  attorneys'  fees  are  allowed, 
the  amount  thereof  shall  be  fixed  by  the  court  at  such  sum 
as  the  court  shall  deem  reasonable,  any  stipulations  in  the 
note,  mortgage  or  other  instrument  to  the  contrary  not- 
withstanding; but  in  no  case  shall  said  fee  be  fixed  above 
contract  price  stated  in  said  note  or  contract. 

Passed  the  senate  February  19,  1896. 

Passed  the  house  March  8,  1896. 

Approved  March  11, 1896. 


CHAPTER  XLIX. 

[S.  B.  No.  2.] 

APPEALS  TO  SUPREME  COURT. 

An  Act  to  amend  section  8,  chapter  61,  of  an  act  entitled  "An  act 
relating  to  appeals  to  the  supreme  court,"  approved  March  8, 
1898. 

Be  it  enacted  by  the  JLegislature  of  the  State  of  Washington: 
Section  1.  That  section  three  of  an  act  entitled  ^^An  act 
relating  to  appeals  to  the  supreme  court,"  approved  March 
8,  1898,  be  amended  to  read  as  follows:  Sec.  3.  In  civil 
actions  and  proceedings  an  appeal  from  any  final  judgment 
must  be  taken  within  ninety  days  after  the  date  of  the  en- 
try of  such  final  judgment;  and  an  appeal  from  any  order. 
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other  than  a  final  order,  from  which  an  appeal  is  allowed 
by  this  act,  within  fifteen  days  after  the  entry  of  the  order, 
if  made  at  the  time  of  the  hearing,  and  in  all  other  cases 
within  fifteen  days  after  the  service  of  a  copy  of  such  order, 
with  written  notice  of  the  entry  thereof,  upon  the  party 
appealing,  or  his  attorney.  In  criminal  causes,  an  appeal 
must  be  taken  within  ninety  days  after  the  entry  of  final 
judgment. 

Sec.  2.  This  act  shall  not  apply  to  any  orders  or  judg- 
ments already  made,  whether  entered  or  not. 

Passed  the  senate  February  19,  1895. 

Passed  the  house  March  8,  1895. 

Approved  March  11,  1896. 


CHAPTER  L. 

[a  B.  No.  281.] 

COUNTY  ROADS. 


An  Act  providing  for  viewing,  laying  out,  surveying  and  establish- 
ing county  roads. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  County  roads  shall  be  laid  out  and  estab- 
lished by  order  of  the  county  commissioners  of  the  proper 
counties  on  the  application  of  householders  in  the  manner 
provided  in  this  act. 

Sec.  2.  Applications  for  the  laying  out  and  establishing 
or  changing  of  any  county  road  shall  be  by  petition  in 
writing  to  the  board  of  county  commissioners,  signed  by  at 
least  ten  householders  of  the  county  residing  in  the  vicinity 
of  the  proposed  road. 

Sec.  3.  Such  petition  must  set  forth  the  terminal  points 
of  the  proposed  road;  the  course,  the  width,  which  shall 
not  be  less  than  thirty  feet  nor  more  than  one  hundred 
feet,  and  that  the  proposed  road  is  practicable  and  will  be 
of  general  use  and  public  utility. 
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Sec.  4.  Such  petition  must  be  accompanied  by  a  bond  Bond  required. 
in  the  penal  sum  of  three  hundred  dollars,  payable  to  the 
county,  executed  by  one  or  more  of  such  petitioners  as 
principal  or  principals  with  two  or  more  sufficient  sureties, 
and  conditioned  that  the  petitioners  will  pay  into  the  county 
treasury  the  amount  of  all  cost  and  expense  incurred  in 
viewing  and  surveying  the  prpposed  road  and  in  the  pro- 
ceedings, in  case  the  road  shall  not  be  established,  and  said 
petition  and  bond  shall  be  filed  with  the  clerk  of  the  said 
board  of  county  commissioners. 

Sec.  6.  Said  board,  at  the  next  meeting  after  the  filing  viewer^hen 
of  such  petition  and  bond,  or  at  the  time  of  such  filing,  if 
said  board  is  then  m  session,  shall  consider  such  petition 
and  bond,  and  if,  upon  such  consideration,  the  board  is 
satisfied  that  said  petition  contains  substantially  the  mat- 
ters and  things  required  by  law  to  be  set  out  in  such  peti- 
tion; that  at  least  ten  of  the  petitioners  are  householders 
of  the  county  residing  in  the  vicinity  of  the  proposed  road, 
and  that  the  said  bond  is  sufficient,  the  said  board  shall 
appoint  three  viewers,  one  of  whom  shall  be  the  county 
surveyor,  or  his  deputy,  all  of  whom  must  be  disinterested 
persons,  none  of  them  being  petitioners,  and  the  clerk  of 
said  board  shall  make  and  furnish  to  said  viewers  a  copy  of 
said  petition  and  a  copy  of  the  order  appointing  said  view- 
ers. 

Sec.  6.  Said  viewers  shall  be  sworn  to  perform  their  Duty  of 

viewers. 

duties  faithfully,  and  as  soon  as  practicable  after  their  ap- 
pointment they  shall  examine  the  route  of  the  proposed 
road,  and  view,  lay  out,  and  survey  such  road  in  accord- 
ance with  the  petition,  as  nearly  as  practicable,  and  shall 
mark  plainly  the  course  of  the  road  as  so  surveyed.  They 
shall,  as  far  as  practicable,  cause  notice  of  the  route  of  the 
road  as  surveyed  to  be  given  to  each  resident  owner,  lessee, 
occupant  or  owner's  agent  of  lands  over  which  such  road 
passes.  They  shall  receive  from  each  person  interested  in 
such  lands,  who  will  give  the  same,  a  statement  in  writing, 
signed  by  such  person,  and  (1)  consenting  that  such  road 
be  established  as  surveyed  and  waiving  all  claim  to  dam- 
ages on  account  thereof,  or  (2)  claiming  damages  on 
account  of  the  establishment  and  opening  of  such  road,  and 
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specifying  the  amount  so  claimed.  They  shall  estimate 
the  actual  damage  to  each  tract  of  land  over  which  the  road 
passes  as  so  surveyed,  and  shall  estimate  the  cost  of  open- 
ing and  constructing  such  road,  including  all  necessary 
bridges  and  culverts,  and  all  clearing,  grubbing  and  grad- 
ing. They  shall  consider  the  necessity  for  the  road,  and 
the  public  convenience  to  be  subserved  thereby,  and 
whether  such  road  ought  to  be  established  and  opened. 

Sec.  7.  When  the  view  and  survey  of  the  proposed  road 
is  completed,  the  viewers  must  report  in  writing  to  the 
board  of  county  commissioners: 

1.  The  terminal  points,  course  and  length  of  the  road  as 
laid  out  and  surveyed. 

2.  An  accurate  description  of  each  tract  of  land  over 
which  such  road  passes,  with  the  name  and  place  of  resi- 
dence or  address  of  the  owners,  lessees,  and  incumbrancers 
of  each  of  said  tracts,  and  the  quantity  or  brea  of  land  to 
be  taken  from  each  tract  for  such  road. 

3.  The  estimated  damages  to  each  tract  of  land  over 
which  such  road  has  been  so  laid  out  and  surveyed. 

4.  The  names  of  the  persons  interested  in  said  lands 
who  consent  to  the  establishment  of  the  road,  and  waive 
all  claims  to  damages. 

5.  The  names  of  the  persons  interested  in  said  lands 
who  refuse  their  consent,  and  the  amount  of  damages 
claimed  by  each. 

6.  Whether  such  roud  should  be  of  a  width  different 
from  that  specified  in  the  petition,  and  if  so,  giving  the 
width  recommended  by  the  viewer. 

7.  The  probable  cost  of  the  construction  of  the  road, 
including  all  necessary  bridges  and  culverts,  and  all  clear- 
ing, grubbing  and  grading. 

8.  The  opinion  of  the  viewers  as  to  the  necessity  for  the 
road,  and  their  decision  as  to  whether  the  same  ought  to 
be  established  and  opened  or  not. 

9.  Such  other  facts,  matters  and  things  as  such  viewers 
may  deem  of  importance  to  be  known  by  the  board  of 
county  commissioners. 

10.  They  may,  in  their  discretion  or  by  order  of  the 
board,  report  upon  the  feasibility  and  cost  of  any  other 


Digitized  by 


Google 


SESSION  LAWS.  1895.  85 

route  than  the  one  petitioned  for,  which  could  subserve  the 
same  purpose. 

Sec.  8.  Said  viewers  shall  file  with  their  report  the 
written  consent  and  waivers  of  damages  by  persons  inter- 
ested in  the  lands  affected  by  the  establishment  of  said 
road,  and  the  claims  of  damages,  procured  as  provided  in 
this  act. 

Sec.  9.  The  surveyor  must  file  with  such  report  a  cor-|{y^o«^*o 
rectly  prepared  map  of  said  road,  as  laid  out  and  surveyed, 
which  map  must  show  the  tracts  of  lands  over  which  such 
road  passes,  with  the  name  of  the  owner  of  each  tract  writ- 
ten thereon,  and  said  surveyor  shall  also  file  therewith  his 
field  notes  of  such  survey. 

Sec.  10.  The  viewers,  axmen,  flagmen,  and  all  otlier  wagen  paid, 
necessary  assistants  employed  in  such  survey,  shall  be  paid 
not  to  exceed  the  sum  of  two  dollars  per  day  for  their 
services  out  of  the  proper  fund  of  the  county,  the  surveyor 
shall  be  paid  as  provided  by  law  for  the  time  occupied  by 
him  in  viewing,  laying  out  and  surveying  the  road  and 
making  the  plat  and  field  notes,  which  plat  and  field  notes 
must  be  filed  as  in  this  act  provided  before  he  receives  his 
said  compensation.  All  claims  for  services  in  and  about 
the  viewing,  laying  out  and  surveying  of  county  roads 
shall  be  submitted  to  and  audited  by  the  board  of  county 
commissioners. 

Sec.  11.  The  board  of  county  commissioners  at  their  Notice  to 

•^  owners,  how 

next  meeting  after  the  filing  of  the  report  of  the  viewers,  **^®"- 
or  at  the  time  when  the  same  is  tiled,  if  then  in  session, 
must  fix  a  time  for  the  hearing  of  the  report,  and  must 
cause  notice  of  such  hearing  to  be  given  to  the  owners, 
lessees  and  incumbrancers  of  the  lands  to  be  taken  for  such 
road,  who  have  not  consented  to  the  establishment  of  the 
road  and  waived  their  claims  to  damages  therefor,  which 
notice  shall  be  given  as  follows:  If  such  owners,  lessees 
and  incumbrancers  reside  or  are  present  within  the  county, 
then  by  serving  upon  them  personally  within  the  county  a 
written  notice  at  least  twenty  days  before  the  time  set  for 
said  hearing,  setting  forth  the  time  and  purpose  of  such 
hearing;  and  if  any  of  said  owners,  lessees  or  incumbranc- 
ers are  absent  from  said  county,  or  for  any  i*eason  cannot 
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be  served  personally  therein,  such  notice  shall  be  given,  as 
to  them,  by  posting  written  notice  of  the  time  and  purpose 
of  such  hearing,  one  at  a  conspicuous  place  on  the  land  or 
left  at  the  residence  of  the  owner,  lessee  or  incumbrancer, 
as  the  case  may  be,  and  one  at  a  conspicuous  place  at  the 
court  house  of  the  county,  at  least  twenty  days  before  the 
time  set  for  said  hearing. 
SS^J^^'to  Sec.  12.  On  the  day  fixed  for  ^id  hearing  or  to  which 
dSSJI^tnd  such  hearing  may  be  postponed  or  adjourned,  the  said 
SSS?"^  board,  upon  due  proof  to  the  satisfaction  of  the  board, 
made  by  aflSdavit,  of  the  service  or  posting  of  notice  of  the 
hearing,  as  by  this  act  required,  shall  proceed  to  the  hear- 
ing of  said  report,  and  shall  examine  the  same,  together 
with  the  map  and  the  petition,  the  written  claims  for  dam- 
ages, the  written  consent  and  waivers  of  damages,  and  all 
other  papers  on  file  in  the  proceedings,  and  shall  hear  and 
consider  all  testimony  and  documentary  evidence  adduced 
for  or  against  the  establishment  of  the  road,  or  as  to  the 
amount  of  damages  which  should  be  awarded  in  any  case, 
and  shall,  at  that  time  or  as  soon  thereafter  as  may  be,  de- 
clare by  order  the  decision  of  the  board  —  (1)  As  to 
whether  the  road  shall  be  established  in  accordance  with 
the  report  of  viewers,  or  otherwise,  or  at  all,  and  if  the 
decision  of  the  board  be  that  the  road  shall  be  established, 
and  if  all  persons  interested  in  the  lands  to  be  taken  have 
consented  to  the  establishment  of  said  road  and  have 
waived  their  claims  to  damages  therefor,  the  said  board 
shall,  at  the  same  time,  make  an  order  finally  establishing 
the  road,  and  shall  order  that  the  same  be  opened  in  the 
manner  provided  by  law.  If  the  decision  of  the  board  be 
that  the  road  shall  be  estal>lished,  and  if  any  of  the  persons 
interested  in  the  lands  to  be  taken  therefor  shall  not  have 
consented  to  the  establishment  of  the  road,  or  waived  their 
claims  for  damages  therefor,  or  shall  claim  damages  there- 
for, said  board  shall,  at  that  time,  by  order,  declare  the 
amount  of  damages  awarded  by  such  board  to  each  of  such 
persons,  and  shall  order  the  amount  of  such  award  to  be 
set  apart  in  the  treasury  out  of  the  proper  fund,  to  be 
paid  to  the  proper  owner  or  claimant  upon  his  showing  or 
establishing  his  right  thereto,  and  if  the  awards  be  accepted 
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the  board  of  county  commissioners  shall  make  an  order 
finally  establishing  such  road,  and  directing  that  the  same 
be  opened  in  the  manner  provided  by  law. 

Sec.  13.  If  any  award  of  damages  is  not  accepted  within  f^^^^^ 
thirty  days  from  the  date  of  the  award,  it  shall  be  deemed  proSSlSre* 
rejected,  and  the  boards  must  then,  by  order,  direct  pro- 
ceedings to  procure  the  right-of-way  to  be  instituted  in  the 
superior  court  of  the  county  by  the  county  attorney  of  the 
county,  in  the  manner  provided  by  law  for  the  taking  of 
private  property  for  public  use,  and  to  that  end  are  hereby 
authorized  to  institute  and  maintain  in  the  name  of  the- 
county  the  proceedings  provided  in  chapter  6,  title  9,  of 
the  CJode  of  Procedure  of  the  State  of  Washinton,  volume 
2,  as  arranged  and  annotated  by  Wm.  Lair  Hill;  and  when 
under  such  proceedings  the  right-of-way  is  procured,  said 
board  shall  declare  the  road  finally  established,  and  shall 
order  that  the  same  be  opened  in  the  manner  provided  by 
law. 

Sec.  14.  Before  causing  condemnation  proceedings  to  be  J®^"^**' 
instituted  in  the  superior  court  as  hereinbefore  provided,  it 
shall  be  the  duty  of  the  county  commissioners  to  tender  to 
each  person  interested  in  the  land  to  be  appropriated  for 
the  public  highway  as  hereinbefore  provided,  such  amount 
as  in  the  judgment  of  such  county  commissioners  such  per- 
son is  justly  entitled  to,  and  in  case  a  tender  cannot  be 
made  by  reason  of  the  absence  of  such  non-consenting  land 
owner  or  person  whose  property  is  taken  or  damaged  as 
hereinbefore  provided,  a  warrant  shall  be  drawn  in  the 
name  of  the  county  auditor,  who  shall  cash  the  same  and 
deposit  said  cash  with  the  clerk  of  the  court  of  the  county 
wherein  the  road  to  be  laid  out  and  opened  is  located. 

Sec.  15.  The  warrant  hereinbefore  provided  for  shall  be  jj^"*^*^**^ 
drawn  upon  the  general  road  and  bridge  fund:  Provided^ 
however^  That  if  there  is  not  sufficient  money  in  said  fund 
at  any  time  to  pay  any  warrant  so  drawn  in  full,  said 
county  commissioners  shall  provide  a  special  fund  for  the 
purpose  of  paying  such  warrants,  and  shall  cause  such  war- 
rant to  be  drawn  on  such  special  fund. 

Sec.  16.  Whenever  any  warrant  is  drawn  upon   said  ^S^urer 
general  road  and  bridge  fund  for  the  purposes  herein  speci- 
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fied,  it  shall  be  the  duty  of  the  clerk  of  the  board  of  county 
commissioners  to  notify  the  county  treasurer  of  the  date  and 
the  amount  of  each  such  warrant,  and  in  case  the  said  war- 
rant is  not  accepted  by  the  person  to  whom  it  is  tendered,  at 
the  time  of  tender,  the  county  treasurer  shall  set  apart  from 
the  general  road  and  bridge  fund,  a  sum  sufficient  to  pay  such 
warrant  with  one  year's  interest  thereon  at  the  rate  of  eight 
per  cent,  per  annum,  and  said  fund  shall  be  kept  intact  un- 
til the  claim  of  damages  of  the  person  in  whose  favor  said 
warrant  is  drawn  has  been  settled  either  by  agreement  or 
.condemnation  proceeding  as  hereinbefore  provided. 
oo0te.  Sec.  17.  When  condemnation  proceedings  are  instituted 

as  hereinbefore  provided  against  any  person  to  whom  ten- 
der has  been  made,  and  such  person  shall  fail  in  such  pro- 
ceedings to  racover  judgment  for  a  greater  sum  than  the 
amount  so  tendered  him,  all  costs  of  such  condemnation  pro- 
ceedings shall  be  taxed  against  such  non-consenting  owner. 

Sec.  18.  The  act  approved  March  9th,  1893,  entitled 
''An  act  providing  for  viewing,  laying  out  and  surveying 
public  roads,  and  providing  for  the  award  of  damages  in 
the  location  of  said  roads,  and  declaring  an  emergency,''  is 
hereby  repealed:  Provided^  That  such  repeal  shall  in  no 
manner  affect  pending  proceedings  which  may  be  perfected 
under  the  laws  now  in  force  on  the  subject  matter  of 
this  act. 

Sec.  19.  Whereas,  the  existing  laws  relating  to  the  view- 
ing, laying  out,  surveying  and  establishing  county  roads 
are  deemed  defective,  and  the  subject  is  one  of  great  im- 
portance, an  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  governor. 

Passed  the  senate  February  28,  1896. 

Passed  the  house  March  1,  1895. 

Approved  March  11,  1896. 
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CHAPTER  LI. 

[8.  B.  No.  49.] 


AMENDING  THE  ACT  RELATING  TO  THE  STATE  BOARD 
OF  HORTICULTURE. 

An  Act  relatiDg  to  the  state  board  of  horticulture,  amending  sec- 
tions six,  seven,  eight  and  ten  of  the  act  approved  February  16, 
1891,  entitled  "An  act  to  create  a  state  board  of  horticulture  and 
appropriate  money  therefor,  and  declaring  an  emergency,  and 
providing  a  penalty  for  a  violation  of  the  provisions  of  this  act." 

jBe  it  enacted  by  the  Legislature  of  the  State  of  Waahington  : 

SEcrriON  1.  Section  6  of  said  act  is  hereby  amended  to  gJJ^^^ 
read  as  follows:  Sec.  6.  For  the  purpose  of  preventing 
the  spread  of  contagious  diseases  among  fruit,  fruit  trees 
and  orchards,  and  for  the  prevention,  treatment,  cure  and 
extirpation  of  fruit  pests,  fungus  growths  and  the  disease 
of  fruits,  fruit  trees  and  orchards,  and  for  the  disinfection 
of  grafts,  scions  or  orchard  debris,  empty  fruit  boxes  or 
packages,  and  other  suspected  material  or  transportable 
articles  dangerous  to  orchards,  fruits  and  fruit  trees,  said 
board  shall  make  regulations  for  the  inspection  and  disin- 
fection and  quarantining  theroof,  which  regulations  shall 
be  circulated  in  printed  form  by  the  board  among  the  fruit 
growers  and  fruit  dealers  of  the  state,  and  shall  be  pub-  SveS^'^**^ 
lished  three  times  in  each  of  three  papers  of  general  circu- 
lation, located  in  three  different  paints  of  the  state,  and 
shall  be  posted  in  three  conspicuous  places  in  each  county, 
one  of  which  shall  be  at  the  county  court  house  thereof. 
Any  violation  of  said  regulations  shall  be  deemed  a  misde-  Penalties, 
meanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  ($26)  nor  more  than  one  hundred  dol- 
lars ($100),  to  be  a  charge  upon  the  real  property  of  the 
person  convicted  and  on  the  property,  on  account  of  the 
infection  of  which,  or  the  failure  to  disinfect  which,  said 
conviction  is  had. 

Sec.  2.   Section  7  of  said  act  is  hereby  amended  to  read  J^JSow*"* 
as  follows:  Sec.  7.  Each  member  of  the  board  shall  be  an  <*""«•  <>^- 
inspector  of  fruit  pests  for  his  respective  district.     He  shall 
inspect  or  cause  to  be  inspected,  at  least  once  a  year  each 
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DepuUeB' 
aalarieB. 


Reports  sub- 
mitted, when. 


Inspection, 
when  made. 


county  of  his  district  and  inspect  and  investigate  the  needs 
and  requirements  of  the  horticultural  and  kindred  industries 
of  his  district  And  for  the  purpose  of  carrying  out  this 
provision  each  of  said  inspectors  in  his  own  district  shall 
have  power  to  appoint  in  each  county  of  said  district  a 
deputy  inspector  with  full  powers  to  act  in  the  place  of  said 
inspector  for  said  district,  such  appointment  of  deputies 
may  be  made  and  revoked  at  the  pleasure  of  the  said  in- 
spector, and  for  such  length  of  time  only  as  he  shall  deem 
absolutely  necessary.  The  deputy  inspector  shall  receive 
for  his  services  the  sum  of  two  dollars  and  fifty  cents 
($2.50)  per  day  for  each  day  actually  and  necessarily  em- 
ployed. It  shall  be  the  duty  of  each  member  to  see  that 
the  laws  of  the  state  pertaining  to  horticulture  and  also  the 
rules  and  regulations  of  the  board,  be  made  known  and 
are  strictly  enfoi*ced,  to  prevent  the  spread  of  fruit  pests 
and  diseases  of  trees  and  pbints  injurious  to  the  horticul- 
tural interests  of  the  state,  and  for  the  disinfection  of  fruits, 
trees,  plants,  vines,  grafts,  scions,  orchard  debris,  empty 
fruit  boxes  and  other  material.  Each  member  of  the  board, 
upon  his  own  motion,  or  upon  complaint  made  to  him  by 
any  person,  shall  inspect  orchards,  gardens,  hop  fields,  nur- 
series, storerooms,  fruit  stands  or  other  places  suspected 
or  believed  to  be  infected  by  fruit  pests,  or  infested  with 
contagious  diseases  injurious  to  trees,  plants,  or  fruits. 
He  shall  make  a  full  report  to  the  board  at  each  meeting 
in  April  and  October  of  each  year,  as  to  the  condition  of 
his  respective  district,  in  regard  to  the  horticultural  inter- 
ests therein;  but  no  member  shall  devote  more  than  sixty 
days'  time  each  year  upon  his  own  motion,  unless  exceed- 
ingly urgent  necessity  demands  it,  which  must  be  deter- 
mined by  the  board.  Each  member  shall  receive  the  same 
compensation  when  attending  to  the  duties  of  inspector  in 
his  district,  and  mileage  actually  paid  out  shall  be  allowed, 
as  received  when  attending  the  meetings  of  the  board. 
The  secretary,  under  the  direction  of  the  board,  may  exer- 
cise throughout  the  state  any  power  in  this  act  conferred 
on  each  member  of  the  board,  as  inspector  of  pests. 

Sec.  3.   Section  8  of  said  act  is  hereby  amended  to  read 
as  follows:  Sec.  8.   Whenever  a  member  of  the  board, 
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upon  his  own  motion,  shall  make  complaint,  or  when  com- 
plaint is  made  by  any  person  to  a  member  of  the  board,  or 
a  member  of  the  board  suspects  that  any  person  or  per- 
sons, company  or  corporation  has  an  orchard,  trees  or  nur- 
sery of  trees,  vineyard  or  garden,  fruit  packing  house, 
storeroom,  or  that  any  other  place  in  the  state  is  infested 
with  any  noxious  insects,  the  eggs  or  larvae  of  any  such 
insects,  or  that  any  package  of  trees,  plants  or  fruits  are 
in  transit  to  this  state,  or  about  to  be  disseminated,  which 
are  known  or  suspected  to  be  from  localities  that  are  in- 
fested with  any  disease  or  pest,  injurious,  or  that  may 
become  injurious,  to  the  fruit  interests  of  the  state,  such 
member,  if  he  has  not  already  inspected  the  premises  or 
property,  shall  inspect  the  premises  or  property  so  com- 
plained of,  or  suspected  as  afoi'esaid,  and  if  the  same  is 
found  to  be  infested  as  aforesaid,  such  member  shall  notify 
in  writing  the  owner  or  his  agent,  or  the  person  in  charge 
of  the  same,  to  treat  and  disinfect  said  premises  or  property 
within  a  time  and  in  a  manner  to  be  prescribed  in  said 
notice.  If  any  person  so  notified  shall  neglect  or  refuse  to  j^t"Jj5J  to'^' 
disinfect  said  premises  or  property  in  the  manner  and  in  <**»i"'«ct. 
the  time  prescribed  in  said  notice,  the  person  so  notified 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  twenty -five 
dollars  ($25)  nor  more  than  one  hundred  dollars  ($100), 
in  addition  to  the  cost  of  the  action,  which  fine  and  cost 
shall  be  a  lien  and  charge  upon  said  premises  or  property, 
and  if  the  party  convicted  shall  thereafter  neglect  or  re- 
fuse to  disinfect  said  premises  or  property,  said  failure, 
neglect  or  refusal  for  the  period  of  five  days  shall  be 
deemed  a  new  offense,  and  shall  subject  the  party  commit- 
ting it  to  conviction  in  like  manner  and  with  like  penalty 
and  costs  as  in  the  first  offense.  The  penalty  and  costs  of 
such  action  or  actions,  upon  being  docketed  in  the  superior 
court,  shall  be  a  judgment  lien  upon  all  real  property  of 
the  party  convicted,  and  shall  bear  legal  interest  until 
paid:  Provided^  however^  That  the  court  may,  in  its  dis- 
cretion, upon  conviction,  declare  the  premises  and  property 
infected  a  nuisance  and  order  the  same  abated,  the  costs  of 
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the  same  to  become  a  judgment  against  the  real  property 
as  before  mentioned. 
Penalty  tor  im-      Sec.  4.   Section  lO  of  Said  act  is  hereby  amended  to 

porting:  dia-  *' 

eased  stock,  j^^g^  ^g  foUows:  Sec.  10.  Any  person  or  persons  who  shall 
bring  into  the  state,  sell,  offer  for  sale,  distribute  or  give 
away  fruit  trees,  plants,  shrubs,  fruit  or  other  material  in- 
fested with  the  injurious  insect  popularly  known  as  the  San 
Jose  scale  {Aspidiotua  pemiciostis\  or  any  other  live  or 
injurious  insect  of  this  species,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by 
a  fine  not  less  than  twenty-five  dollars  ($25)  nor  more  than 
two  hundred  dollars  ($200),  or  by  imprisonment  in  the 
county  jail  not  less  than  sixty  days  nor  more  than  one 
year:  Provided^  That  for  each  repeated  offense  the  person 
or  persons  convicted,  as  aforesaid,  may  be  punished  by  a 
fine  of  one  hundred  dollars  ($100),  or  by  imprisonment 
ij^jf^j  not  to  exceed  two  years.  Any  person  or  persons  who 
position  of.  ghnU  ge]i^  offer  for  sale,  distribute  or  give  away  any  tree 
or  trees,  root  or  roots,  grafts,  cuttings  or  scions,  infested 
with  the  injurious  insect  popularly  known  as  the  woolly 
aphis  {Lanigera)  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a  fine  not 
less  than  twenty-five  dollars  ($25)  nor  more  than  two  hun- 
dred dollars  ($200),  or  by  imprisonment  in  the  county 
jail  not  less  than  thirty  days  nor  more  than  one  year. 
Any  nursery  trees,  shrubs  or  plants  which  have  been  ship- 
ped to  any  place  within  the  state  for  distribution,  or  for 
planting,  and  which  are  infested  with  any  injurious  insects, 
shall  be  disinfected  under  the  direction  of  a  member  of  the 
board,  or  some  person  designated  by  such  member,  and 
the  cost  of  said  disinfection  shall  be  charged  to  the  owner 
of  said  articles,  and  shall  become  a  lien  on  said  trees,  shrubs 
or  plants  until  paid:  Provided^  That  if  the  cost  of  said 
disinfection  is  more  than  five  dollars  ($5)  the  expenses 
shall  not  exceed  the  rate  of  five  cents  per  tree;  and  said 
lien  to  be  foreclosed  upon  like  notice  as  in  the  case  of  the 
sales  of  personal  property  on  execution. 

Sec.  5.  No  person,  firm  or  corporation,  shall  engage  or 
continue  in  the  business  of  selling  within  the  state,  or  im- 
porting fruit  trees,  plants  or  nursery  stock  into  this  state, 
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without  first  having  obtained  a  license  to  do  business  in 
this  state,  as  in  this  act  provided. 

Sec.  6.  Any  person,  firm  or  corporation,  may  obtain  a  ^^^  ^^^ 
license  to  engage  in  the  business  of  selling  fruit  trees, 
plants  or  nursery  stock  into  this  state,  by  filing  with  the 
secretary  of  the  state  board  of  horticulture,  bond,  with 
sureties  to  be  approved  by  the  said  board  of  horticulture, 
in  the  sum  of  three  thousand  dollars  (13,000)  conditioned 
that  the  principals  will  faithfully  obey  the  provisions  of 
this  act  and  the  laws  of  the  State  of  Washington,  and  that 
the  said  principals  will  pay  the  cost  of  inspection  and  de- 
struction of  all  infested  nursery  stock  or  other  material  or 
goods  imported  into,  or  sold  within  this  state  by  the  said 
principal  or  his  or  their  agent.  Licenses  granted  under 
this  act  shall  be  for  two  years  or  less  at  the  discretion  of 
the  commissioner. 

Sec.  7.  It  shall  be  the  duty  of  every  person,  firm  or  cor-  NoUoeof 

•^  •'    *  nursery 

poration  licensed  to  do  business  under  this  act  to  notify  the  ftiiipments. 
secretary  of  the  state  board  of  horticulture  of  his  intention 
to  ship  an  invoice  of  fruit  trees,  plants  or  nursery  stock 
from  one  point  to  another  in  this  state,  or  from  any  point 
without  this  state  into  this  state.  The  said  notice  shall 
contain  the  name  and  the  address  of  both  the  consignor 
and  consignee  and  the  invoice  of  the  goods  to  be  shipped, 
the  freight  or  express  oflSce  at  which  the  goods  are  to  be 
delivered  and  the  name  or  title  of  the  transportation  com- 
pany from  whom  the  consignee  is  to  receive  such  goods. 
Such  notice  shall  be  mailed  at  least  twenty-four  hours 
before  the  day  of  such  shipment. 

Sec.  8.  Any  person,  firm  or  corporation  who  shall  sell  Penalty. 
within  this  state,  or  import  into  this  state,  any  fruit  trees, 
plants  or  nursery  stock  in  violation  of  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  for  each  offense  in  any 
sum  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars. 

Sec.  9.  Any  person  who  shall  offer  for  sale,  or  solicit  Penalty. 
persons  to  purchase  from  him,  any  fruit  trees,  plants  or 
nursery  stock  belonging  to  any  firm  not  licensed  under  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
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meanor  and  fined  in  any  sum  not  exceeding  one  hundred 
dollars  ($100).  All  fines  imposed  for  violation  of  the  pro- 
visions of  this  act  shall  be  paid  to  the  treasurer  of  the 
county  wherein  the  violation  was  committed,  and  be  placed 
to  the  credit  of  the  school  fund  of  such  county. 

Sec.  10.  Inasmuch  as  there  is  great  danger  to  the  fruit 
and  horticultural  interests  of  the  state  from  the  importar 
tion  of  fruit  pests  and  other  causes,  for  which  the  law  does 
not  fully  provide:  therefore,  an  emergency  exists,  and  this 
act  shall  take  effect  immediately. 

Passed  the  senate  February  20,  1895. 

Passed  the  house  March  5,  1895. 

Approved  March  11,  1895. 


CHAPTER  LII. 

[S.  B.  No.  220.] 

PENALTY  FOR  OBSTRUCTING  RAILROADS. 

An  Act  prescribing  punishment  for  obstructing  railroads,  railroad 
trains,  railroad  tracks,  street  cars  and  street  car  tracks,  and  to 
protect  the  passengers  and  employes  riding  upon  or  persons 
near  any  train  or  car  in  this  state. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
rtructfng'S^k"  Section  1.  Any  person  or  peraons  who  shall  wilfully 
or  maliciously  place  any  obstruction  on  any  railroad  track 
or  road  bed,  or  street  car  track  in  this  state,  or  who  shall 
loosen,  tear  up,  remove  or  misplace  any  rail,  switch,  frog, 
guard  rail,  cattle  guard,  or  any  part  of  such  railroad  track 
or  road  bed,  or  street  car  track,  or  who  shall  tamper  with 
or  molest  any  such  road,  road  bed  or  track,  or  who  shall 
destroy  or  damage  any  locomotive,  motor  or  car  on  said 
track,  or  who  shall  otherwise  interfere  with  the  maintenance 
or  operation  of  such  road  so  as  to  endanger  the  safety  of 
any  train,  car,  motor  or  engine,  or  so  as  to  endanger  or 
injure  any  passenger  or  person  riding  thereon,  or  being 
about  the  same,  shall,  upon  conviction  thereof,  be  punished 
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by  imprisonment  in  the  penitentiary  for  any  term  not  ex- 
ceeding twenty  years  nor  less  than  one  year. 

Sec.  2.  Any  person  or  persons  who  shall,  within  this  52Sth  wJSS* 
state,  wilfully  or  maliciously  place  any  obstruction  upon 
any  railroad  track  or  road  bed,  or  street  car  track,  or  shall 
misplace,  remove,  obstruct,  detach,  damage  or  destroy  any 
rail,  switch,  frog,  guard  rail,  cattle  guard  or  any  other  part 
of  such  railroad,  track  or  road  bed,  or  street  car  track,  or 
who  shall  otherwise  interfere  with  the  maintenance  and 
operation  of  such  road,  thereby  causing  the  death  of  any 
person,  whether  passenger  or  employe  of  such  railroad  or 
street  railway  or  otherwise,  shall,  upon  conviction  thereof, 
be  deemed  guilty  of  a  felony  and  shall  be  punished  as  for 
murder  in  the  first  degree. 

Passed  the  senate  February  2G,  1895. 

Passed  the  house  March  8,  1895. 

Approved  March  11,  1895. 


CHAPTER  Lni. 

[  H.  B.  No.  74.] 


RELATING  TO  BONDS  OF  COUNTY  CLERKS. 

An  Act  relatiD^^  to  the  bonds  of  county  clerks,  and  declaring  an 

emergency. 

3e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  every  county  clerk,  before  he  enters  Bond  of  derka. 
on  the  duties  of  his  office,  shall  enter  into  bond,  payable 
to  the  State  of  Washington,  with  good  and  sufficient  sure- 
ties, as  provided  by  law  for  other  county  officers,  the 
amount  to  be  fixed  and  the  bond  to  be  approved  by  the 
judge  or  a  majority  of  the  judges  presiding  over  the  court 
of  which  he  is  clerk.  The  bond  shall  be  conditioned  that 
he  will  faithfully  perform  the  duties  of  his  office,  and  ac- 
count for  and  pay  over  all  moneys  which  may  come  into 
his  hands  by  virtue  of  his  office,  and  that  he,  his  executors 
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or  administrator  will  deliver  to  his  successor,  safe  and  un- 
defaced,  all  books,  records,  papers,  seals,  apparatus  and 
furniture  belonging  to  his  office,  and  cause  said  bond  to  be 
filed  in  the  office  of  the  county  treasurer  of  his  said  county, 
after  it  has  been  recorded  in  a  book  kept  for  that  purpose 
by  the  county  auditor. 

i^uniof.  Sec.  2.  That  the  bond  of  said  county  clerk  shall  in  no 

case  be  in  a  penal  sum  less  than  double  the  amount  of 
money  which  said  judge  or  judges,  or  a  majority  of  them, 
may,  by  order  of  said  court  entered  on  the  records  of  said 
court,  fix  upon  as  liable  to  come  into  his  hands  as  clerk; 
and  it  shall  be  the  duty  of  the  judge  or  judges  of  the  court 
of  which  he  is  clerk  to  require  that  said  bond  be  sufficient, 
and  in  a  penal  sum  double  the  amount  of  moneys  liable  to 
come  into  the  hands  of  said  clerk. 

dI^*'JSe^  Sec.  3.  When  the  judge  or  judges  of  any  court,  or  a 
majority  of  them,  shall  believe  that  the  clerk  of  said  court 
has  not  a  good  and  sufficient  bond  on  file,  or  that  said  bond 
is  not  large  enough  in  amount,  as  herein  required,  the  said 
judge  or  judges  shall  enter  an  order  requiring  him,  within 
such  time  as  may  be  specified  in  said  order,  to  execute  and 
present  to  said  judge  or  judges  a  good  and  sufficient  bond, 
as  hereinbefore  described,  in  such  sum  as  may  be  fixed  by 
said  order;  and  in  case  of  his  failure  to  make  and  file  said 
bond  within  ten  days  from  the  expiration  of  the  date  fixed 
by  said  order  for  the  making  of  the  same,  it  shall  be  the 
duty  of  the  judge  or  judges  of  said  court  to  declare  the 
office  of  said  county  clerk  vacant. 

Notice  given         Sec.  4.  It  shall  be  the  duty  of  the  superior  court  of  each 

clerks,  now.  ^  * 

county  in  this  state,  through  its  judge  or  judges,  to  make 
an  order  upon  the  going  into  effect  of  this  act,  requiring 
the  county  clerk  of  such  superior  court,  in  office  at  said 
time,  to  make  and  file,  as  above  provided,  a  bond  as  such 
county  clerk,  within  such  time  and  in  such  amount  as  may 
be  fixed  by  said  order  of  court;  and  upon  the  failure  of 
such  county  clerk  to  comply  with  the  requirements  of  said 
order  within  thirty  days  from  the  expiration  of  the  period 
fixed  thereby  for  the  filing  of  said  bond,  it  shall  be  the 
duty  of  said  superior  court,  through  its  judge  or  judges, 
to  declare  the  office  of  such  countv  clerk  vacant 
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Sec.  5.  Whereas,  the  existing  laws  do  not  provide  an 
adequate  method  for  bonds  to  be  given  by  county  clerks, 
and  the  public  interests  require  that  such  method  should  be 
forthwith  provided,  an  emergency  is  hereby  declared,  and 
this  act  shall  take  effect  from  and  after  its  passage  and  ap- 
proval. 

Passed  the  house  February  25, 1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1895. 


CHAPTER  LIV. 

[H.  B.  No.266.] 

CHANGING  NAME  OF  SQUIRE  CITY  TO  SPRINGDALE. 

An  Act  changing  the  name  of  Squire  City,  Stevens  county,  Wash- 
ington, to  Springdale. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  name  of  Squire  City,  located  in 
Stevens  coanty,  Washington,  be  and  the  same  is  hereby 
changed  to  Springdale. 

Passed  the  house  March  1,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1395. 


CHAPTER  LV. 

[H.B.No.177.] 


PUBLICATION  OF  THE  REPORTS  OF  THE  SUPREME 
COURT. 

An  Act  to  provide  for  tlie  publication  and  sale  of  the  Washington 
supreme  court  reports,  and  to  provide  for  the  sale  of  the  stereo- 
typed plates  of  vols.  1  to  9,  inclusive,  of  Washington  supreme 
court  reports. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  The  reports  of  the  supreme  court  of  the 

State  of  Washington  shall  be  published  in  volumes  of  not 
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less  than  seven  hundred  (700)  pages.  The  style  of  type 
ased,  the  general  typography  and  binding  shall  be  equal 
in  quality  and  generally  similar  to  that  used  in  Yolume 
three  (3)  of  the  Washington  state  reports.  The  paper 
used  shall  be  the  regular  book  paper  of  not  lighter  weight 
than  60  pounds. 

Sec.  2.  The  reporter  shall  have  no  pecuniary  interest 
in  the  volumes  of  reports,  but  they  must  be  published 
under  the  supervision  of  the  supreme  court  and  reporter, 
by  contract  entered  into  by  the  reporter  with  Bancroft- 
Whitney  Company,  of  Seattle,  Washington,  for  a  period 
of  ten  years:  Provided^  Said  Bancroft- Whitney  Company 
shall  agree: 

First,  That  the  manufacture  of  the  volumes  of  said  re- 
port shall  be  done  within  the  State  of  Washington. 

Second.  That  the  volumes,  or  any  portion  thereof,  or 
any  notes,  indexes  or  tables  of  contents  that  may  be  pub- 
lished in  connection  therewith  shall  not  be  copyrighted. 

Third.  That  said  Bancroft- Whitney  Company,  of  Seat- 
tle, Washington,  shall  agree  to  furnish  three  hundred  (300) 
copies  of  each  of  said  volumes  to  the  State  of  Washington, 
for  the  sum  of  seven  hundred  and  fifty  dollars  ($760). 

Sec.  3.  The  contract  must  require  said  Bancroft- Whit- 
ney Company  to  print  and  publish  each  volume  within 
sixty  days  from  the  time  at  which  the  manuscript  is  de- 
livered by  the  reporter.  The  said  contract  must,  also,  re- 
quire the  publishers: 

First.  To  sell  three  hundred  (300)  copies  of  each  vol- 
ume, as  published,  to  the  state  at  the  price  of  two  dollars 
and  fifty  cents  per  volume,  or  seven  hundred  fifty  dollars 
for  the  three  hundred  (300)  copies. 

Second.  To  keep  on  hand  and  for  sale,  at  the  price  of 
two  dollars  and  fifty  cents  per  volume,  a  sufficient  number 
of  copies  of  each  volume  to  supply  all  demands  for  ten 
years  from  publication  thereof. 

Third.  To  make  stereotype  plates  of  each  volume,  to 
the  end  that  the  same  may  never  be  out  of  print. 

Fourth.  To  give  bonds  for  the  fulfillment  of  the  terms 
of  the  contract  in  the  sum  of  ten  thousand  dollars. 
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Sec.  4.  On  the  publication  of  each  volume  of  the  reports 
the  secretary  of  state  must  purchase  for  the  use  of  the 
state  three  hundred  (300)  copies  of  said  volumes  at  the 
price  named  in  the  contract,  and  after  having  distributed 
the  same  as  required  by  law,  shall  deposit  the  surplus 
copies,  if  any  there  be,  in  the  state  library. 

Sec.  5.  The  secretary  of  state  is  hereby  authorized  to 
sell  to  said  Bancroft- Whitney  Company,  of  Seattle,  Wash- 
ington, the  stereotyped  plates  of  volumes  1  to  9,  inclusive, 
of  Washington  supreme  court  reports,  upon  the  following 
conditions. 

First.  Whenever  the  number  of  copies  of  any  of  said 
volumes  on  hand  in  the  secretary's  office  shall  reach  the 
minimum  number  of  one  hundred  (100)  then  the  secre- 
tary shall  sell  the  plates  of  such  volume  or  volumes  at  the 
actual  cost  of  the  same  to  the  State  of  Washington,  as 
shown  by  the  item  on  the  original  bill  from  the  state 
printer. 

Second.  That  said  Bancroft- Whitney  Company  will  en- 
ter into  a  contract  with  the  secretary  of  state  to  reprint 
such  volume  or  volumes  at  once,  and  to  keep  on  hand  and 
for  sale,  for  not  less  than  ten  years,  a  sufficient  number  of 
copies  to  supply  all  demands  from  the  state  and  public,  at 
the  uniform  price  of  two  dollars  and  fifty  cents  ($2.60) 
per  volume. 

Passed  the  house  March  5,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1895. 
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CHAPTER  LVL 

[H.  B.N0.2IS.] 

TO  PROVIDE  FOR  THE  FORMATION  OF  JOINT  SCHOOL 
DISTRICTS. 

An  Act  to  provide  for  the  formation  of  joint  school  districts,  and 
to  prescribe  the  minimum  number  of  school  children  required 
for  the  formation  of  new  school  districts,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  JLegislature  of  the  State  of  Washington: 
Section  1.  Where  the  public  good  requires  it,  a  school 
district  may  be  formed  of  contiguous  territory  lying  in  two 
or  more  adjoining  counties,  and  such  districts  shall  be 
known  as  joint  districts.  They  shall  be  designated  by  a 
separate  number  for  each  county  in  which  any  portion  of 
their  territory  may  lie. 
JoiSHx^^^^  Sec.  2.  For  the  purposes  of  forming  such  joint  districts, 
a  petition  shall  be  presented,  drawn  and  signed  as  pre- 
scribed for  the  formation  of  other  school  districts;  but 
such  petition  shall  be  presented  in  duplicate  to  the  super- 
intendent of  each  county  affected  by  the  proposed  district, 
and  the  superintendent  of  each  such  county  shall  post  no- 
tices of  the  hearing  of  the  petition  before  him  as  in  the 
case  of  petitions  for  other  districts:  Provided^  That  at  least 
one  notice  shall  be  posted  in  each  county  affected,  such  no- 
tice being  posted  in  a  public  place  within  the  boundaries 
of  the  proposed  joint  district.  Each  county  superintend- 
ent shall  conduct  his  hearing  within  his  own  county,  and 
the  consent  of  the  superintendents  of  all  the  counties  af- 
fected shall  be  necessary  to  the  formation  of  the  district. 
Such  consent  shall  be  certified  in  writing  by  each  superin- 
tendent to  each  of  the  others,  and  when  all  have  consented 
they  shall  jointly  issue  a  call  for  a  special  election  in  such 
joint  district  for  the  purpose  of  selecting  officers  for  said 
district.  The  call  for  such  election  shall  be  posted  as  in 
the  case  of  other  special  elections,  and  the  officers  elected 
shall  qualify  within  two  days  after  the  election.  Such  of- 
ficers shall  serve  only  until  the  next  regular  annual  elec- 
tion, when  a  full  set  of  officers  shall  be  elected  as  provided 
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in  the  case  of  other  new  districts.  Every  director  or  clerk 
of  a  joint  district  shall  file  his  certificate  of  election  and 
oath  of  office  with  the  county  superintendent  of  each  county 
in  which  any  portion  of  his  district  lies,  and  he  shall  file 
his  signature  as  required  by  law  in  the  office  of  the  county 
treasurer  of  each  such  county.  Vacancies  in  the  office  of  h^Jif^' 
director  or  clerk  of  a  joint  district  shall  be  filled  by  ap- 
pointment by  the  county  superintendent  in  whose  county 
the  officer  vacating  resided  while  serving,  and  a  copy  of 
such  appointment,  with  the  oath  endorsed  thereon,  shall  be 
filed  in  the  office  of  each  county  superintendent. 

Sec.  3.  All  reports  from  joint  districts  shall  be  made  in 
full  to  the  county  superintendent  of  each  county  affected 
thereby:  Provided^  That  any  county  superintendent  may 
order  the  segregation  of  any  items  of  such  report  so  as  to 
show  separately  the  numbers  or  amounts  from  each  county 
affected  thereby. 

Sec.  4.  A  teacher's  certificate  received  from  the  exam- 
iners or  county  superintendent  of  any  county  in  which  any 
portion  of  a  joint  district  may  lie,  shall  entitle  such  teacher 
to  teach  in  said  joint  district  and  to  draw  pay  from  the 
treasury  of  any  county  in  which  any  portion  of  such  dis- 
trict may  lie. 

Sec.  5.  An  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  be  in  full  force  and  effect  upon  its  approval 
by  the  governor. 

Passed  the  house  February  21,  1896. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1896. 
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CHAPTER  LVn. 

[H.RN0.84S.] 

RELIEF  OF  G.  A.  BARNES. 


An  Act  for  the  relief  of  George  A.  Barnes,  and  making  an  appro- 
priation tiierefor. 

Whereas,  On  April  fifteenth,  eighteen  hundred  and  six- 
ty-one, the  territorial  board  of  university  regents  sold  to 
Nelson  Barnes  of  Thurston  county.  Territory  of  Washing- 
ton, the  N.  E.  i  of  N.W.  i  and  N.  W.  i  of  N.  E-i  sea  31, 
township  seventeen  north,  range  one  west,  Willamette  me- 
ridian, for  the  consideration  of  seventy-seven  dollars  and 
nineteen  cents  ($77.19);  and 

Whereas,  On  December  12,  1863,  the  honorable  com- 
missioner of  the  general  land  office,  Washington,  D.  C, 
cancelled  the  selection  of  said  tracts  by  the  territorial  board 
of  university  regents,  and  the  title  thereto  has  never  been 
made  good;  and 

Whereas,  The  consideration  with  interest  named  has 
never  been  repaid  as  authorized  by  "An  act  for  the  relief  of 
honafde  purchasers  of  school  or  university  lands  heretofore 
sold  under  the  authority  of  laws  enacted  by  the  Territory 
of  Washington;"  and 

Whereas,  George  A.  Barnes,  of  Olympia,  Washington, 
is  the  successor  in  interest  of  the  said  Nelson  Barnes: 
therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

That  the  sum  of  two  hundred  and  eighty-four  dollars  and 
fifty  cents  is  hereby  appropriated  out  of  the  state  treasury 
not  otherwise  appropriated,  to  pay  George  A.  Barnes,  and 
the  auditor  is  hereby  authorized  and  dii*ected  to  draw  his 
warrant  on  the  state  treasurer  for  said  sum  in  favor  of  said 
George  A.  Barnes. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1895. 
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CHAPTER.  LVm. 

LH.  B.  No.482.] 

RELIEF  OF  THOMAS  WEBB. 

An  Act  for  the  relief  of  Thomas  Webb  for  failure  of  title  to  land 
purchased  by  him  of  the  Territory  of  Washiugton,  and  making 
an  appropriation  therefor. 

Be  it  enacted  by  the  Legislatvre  of  the  State  of  Washington: 

Section  1.  That  there  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated 
the  sum  of  two  hundred  and  fourteen  dollars  and  sixty-five 
oents  ($214.65)  for  the  relief  of  the  said  Thomas  Webb. 

Sec.  2.  That  the  state  auditor  is  hereby  authorized  and 
instructed  to  draw  a  warrant  on  the  state  treasurer  in  favor 
of  said  Thomas  Webb  for  the  said  sum  of  two  hundred 
fourteen  dollars  and  sixty-five  cents,  and  the  state  treasurer 
is  directed  to  pay  said  warrant  out  of  any  money  in  said 
treasury  not  otherwise  appropriated. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1895. 


CHAPTER  LIX. 

[H.B.  No.466.] 

RELIEF  OF  L.  B.  ANDREWS. 


An  Act  for  the  relief  of  L.  B.  Andrews,  and  making  an  appropria- 
tion therefor. 

Whebeas,  L.  B.  Andrews,  on  the  15th  day  of  December, 
1864,  purchased  of  the  university  commissioners  of  the 
Territory  of  Washington,  certain  land  donated  to  said 
territory  by  the  United  States,  and  selected  by  said  com- 
missioners, and  sold  under  the  provisions  of  an  act  of  the 
territorial  legislature,  passed  January  11th,  1861;  and 

Whereas,  On  said  day  the  said  L.  B.  Andrews  paid  to 
said  commissioners  the  sum  of  one  hundred  and  twenty  dol- 
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lars  ($120),  the  purchase  price  of  said  land,  the  same  be- 
ing one  dollar  and  fifty  cents  per  acre  therefor;  and 

Whereas,  Under  an  act  of  the  legislature,  passed  March 
28th,  1890,  the  said  L.  B.  Andrews  is  entitled  to  have  said 
sum  refunded,  with  interest  at  the  legal  rate  from  said 
sale,  the  State  of  Washington  being  unable  to  confirm  the 
title  to  said  land:  now,  therefore. 

Be  it  enameled  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  is  hereby  appropriated  from  any 
money  in  the  state  treasury  not  otherwise  appropriated  the 
sum  of  four  hundred  and  ten  dollars  and  forty  cents 
($41 0.40)  for  the  relief  of  said  L.  B.  Andrews. 

Sec.  2.  That  the  state  auditor  is  hereby  authorized  and 
directed  to  draw  a  warrant  upon  the  state  treasurer  in 
favor  of  said  L.  B.  Andrews  for  said  amount,  and  the  said 
treasurer  is  directed  to  pay  said  warrant  out  of  any  money 
in  said  treasury  not  otherwise  appropriated. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13,  1895. 


CHAPTER  LX. 

[H.  B.  No.216.] 


APPROPRIATION  FOR  CONSTRUCTION  OF  CAPITOL 
BUILDING. 

An  Act  to  amend  section  15  of  chapter  cxxxvin  of  the  Session 
Laws  of  1898,  entitled  "An  act  to  provide  for  the  location  and 
erection  of  a  capitol  building,  and  providing  an  appropriation 
therefor." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  15  of  chapter  cxxxviii  of  the 

Liaws  of  Washington  of  the  session  of  1893,  be  amended 

to  read  as  follows:     Sec.  15.  In  order  to  cany  oat  the 

provisions  of  this  act  there  is  hereby  created  a  fond  to  be 

known  as  the  ^' state  capitol  building  fund,"  into  which 
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fund  shall  be  paid  the  proceeds  of  all  money  derived  from 
the  sales  of  land  granted  to  the  State  of  Washington  for 
the  purpose  of  erecting  public  buildings  at  the  state  capi- 
tal, from  which  fund  there  is  hereby  appropriated  the  sum 
of  nine  hundred  and  thirty  thousand  dollars:  Provided^ 
That  no  appropriation  shall  be  made  from  any  fund  except 
the  fund  derived  from  the  sale  of  lands  granted  for  erect- 
ing public  buildings  at  the  state  capital:  Provided  fv/rther^ 
That  any  future  contract  shall  be  for  the  completion  of  the 
building  according  to  the  plans  and  specifications,  adopted 
by  the  capitol  building  commission,  and  shall  be  paid  for 
in  warrants  on  said  state  capitol  building  fund. 

Passed  the  house  March  6,  ISO 5. 

Passed  the  senate  March  8, 1895. 

Approved  March  13,  1895. 


CHAPTER  LXI. 

[H.  B.No.  1»7.] 

TAXATION  OF  MIGRATORY  STOCK. 

An  Act  to  provide  for  the  assessment  and  taxation  of  migratory 
stock,  and  declaring  an  emergency. 

Be  it  encuited  by  the  LegUlcUure  of  the  State  of  Washington: 
Section  1.  That  when  any  cattle,  horses,  sheep  or  goats 
are  driven  into  any  county  of  this  state  for  the  purpose  of 
grazing  therein  at  any  time  after  the  first  Monday  in  April 
in  any  year,  they  shall  be  liable  to  be  assessed  for  all  taxes 
leviable  in  that  county  for  that  year  the  same  as  if  they 
had  been  in  the  county  at  the  time  of  the  annual  assess- 
ment»  and  it  shall  be  the  duty  of  the  assessor  in  any  county 
in  which  any  of  said  stock  are  driven,  to  assess  the  same, 
and  the  taxes  on  said  stock  shall  become  due  upon  the  as- 
sessment of  the  same,  and  the  sheriff  shall  collect  said  taxes 
at  once  in  the  manner  prescribed  by  law  for  the  collection 
of  delinquent  taxes:   Provided^  That  such  stock  has  not 
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been  assessed  in  some  other  coanty  in  this  state  for  that 
year. 

Sec.  2.  The  payment  of  taxes  in  any  other  state  or  ter- 
ritory, or  the  proof  that  said  stock  has  been  assessed  for 
that  year  in  any  other  state  or  territory,  shall  in  no  way 
exempt  said  stock  from  the  operation  of  section  one  of 
this  act 

Sec.  3.  Whereas,  an  emergency  exists,  this  act  shall  be 
in  force  on  and  after  its  passage  and  approval  by  the  gov- 
ernor. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  11,  1895. 

Approved  March  13,  1895. 


CHAPTER  LXn. 

[H.  B.  No.  472.] 


SETTING  ASIDE  CERTAIN  SCHOOL  LANDS  FOR  THE  USE 
OF  AMEEQCAN  PATRIOTIC  MEMORIAL  COLLEGE. 

An  Act  providing  for  the  setting  aside  of  certain  school  lands  to 
the  use  and  for  the  benefit  of  the  American  Patriotic  Memorial 
College. 

JBe  it  enacted  by  the  Legislature  qf  the  State  of  Washington: 
Section  1.  That  all  the  lands  now  owned  by  the  State 
of  Washington  heretofore  granted  to  said  state,  for  educa- 
tional purposes,  in  township  No.  38  N.,  R.  2  E.,  W.  M., 
in  the  county  of  Whatcom,  State  of  Washington,  shall  be 
appraised  and  sold  at  auction,  as  required  by  law,  and  bid 
in  by  the  governor  of  said  state,  or  his  order.  That  said 
lands  shall  be  held  in  trust  for  the  use  and  benefit  of  the 
American  Patriotic  Memorial  College,  a  corporation  exist- 
ing under  and  by  virtue  of  the  laws  of  the  State  of  Wash- 
ington, and  that  said  lands  shall  not  be  available  for  the 
use  and  benefit  of  said  college  until  the  aforesaid  incor- 
porated association,  composed  of  soldiers,  sailors,  marines 
and  those  engaged  in  the  life  saving  service,  including  the 
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Uiiion  and  Confederate  soldiers  of  the  late  war  of  the 
lebellion  from  1861-5  and  their  descendants,  have  de- 
posited in  the  treasury  of  the  United  States  the  sum  of  one 
million  dollars,  to  be  held  in  trust  by  the  treasurer  of  the 
United  States,  subject  to  the  rules  and  regulations  as 
specified  in  congressional  senate  bill  No.  2311,  introduced 
by  Senator  Squire  in  the  63d  congress,  second  session,  pro- 
viding for  the  establishment  and  maintenance  of  a  college 
for  the  education  of  the  daughters  of  all  soldiers,  sailors, 
marines  and  those  engaged  in  the  life  saving  service,  in- 
cluding both  the  Union  and  Confederate  soldiers  of  the 
civil  war  of  the  rebellion  from  1861-5,  and  the  descend- 
ants of  soldiers,  sailors,  marines  and  those  engaged  in  the 
life  saving  service  of  all  other  wars  in  which  the  United 
States  has  been  or  may  hereafter  be  engaged. 

Sec.  2.  That  the  State  of  Washington  shall  hold  said 
lands  in  trust  for  the  use  and  benefit  of  said  association  for 
the  term  of  five  years  from  the  date  of  sale,  at  which  time 
the  trustees  of  said  Patriotic  Memorial  College  shall  pay  to 
the  state  treasurer  of  said  state  the  full  amount  of  the  pur- 
chase price  for  said  lands,  and  shall  be  entitled  to  a  good 
and  sufficient  deed  therefor,  and  in  default  of  the  payment 
for  said  lands  by  said  association,  as  above  stated,  this  act 
shall  become  null  and  void. 

Passed  the  house  March  2,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  13, 1895. 


CHAPTER  LXUI. 

[S.  B.No.a02.] 

BONDING  UNIVERSITY  LANDS. 

An  Act  providing  for  the  bonding  of  the  lands  of  the  University  of 
Washington,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  There  is  hereby  created  in  the  state  treasury 

a  fond  to  be  known  as  the  ''University  of  Washington 
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fund,"  into  which  fund  shall  be  paid  all  proceeds  from  the 
sales  of  lands  granted  to  the  State  of  Washington  by  the 
United  States  for  the  university,  and  also  the  proceeds 
from  the  sales  of  all  lands  acquired  by  the  said  university 
by  purchase  or  donation. 

Sec.  2.  That  for  the  purpose  of  refunding  to  the  State  of 
Washington  the  moneys  appropriated  for  the  erection  and 
support  of  the  said  university  there  is  hereby  appropriated 
from  this  said  "University  of  Washington  fund,"  to  be 
paid  into  the  general  fund  of  the  state,  the  following  sums, 
to  wit:  One  hundred  and  fifty  thousand  dollars  ($150, 000), 
appropriated  by  the  legislative  session  of  1893  for  the 
erection  of  buildings  and  the  preparation  of  the  new 
grounds;  fifty  thousand  dollars  ($50,000),  appropriated 
by  the  legislative  session  of  1895  for  the  same  or  similar 
purposes;  twenty-five  thousand  dollars  ($25,000),  being  a 
portion  of  the  sum  appropriated  by  the  legislative  session 
of  1895  for  the  support  or  maintenance  of  the  said  univer- 
sity; making  a  total  appropriation  herein  of  two  hundred 
and  twenty-five  thousand  dollars  ($225,000). 
^r^d""  ^^^'  ^'  ^^^  ^^^  purpose  of  anticipating  the  fund  out  of 

which  the  foregoing  appropriation  is  provided  to  be  paid, 
the  governor,  state  auditor  and  state  treasurer  are  hereby 
authorized  to  make  a  loan  of  two  hundred  and  twenty-five 
thousand  dollars  ($225,000)  upon  the  bonds  of  the  state, 
to  be  signed  by  the  governor  and  attested  by  the  secretary 
of  state,  under  the  seal  of  the  state,  and  countersigned  and 
registered  by  the  state  auditor.  Said  bonds  shall  be  of 
denomination  of  not  less  than  one  thousand  dollars  ($1,000) 
each,  and  shall,  on  their  face,  be  made  payable  at  any  time 
after  five  years  and  within  fifteen  years  from  their  date,  at 
the  option  of  the  state,  at  the  office  of  the  state  treasurer; 
shall  bear  interest  at  the  rate  of  four  (4)  per  cent  per 
annum,  which  interest  shall  be  payable  semi-annually  out 
of  the  fund  provided  for  in  section  one  of  this  act,  and  no 
primary  or  secondary  application  for  the  payment  of  said 
bonds,  except  out  of  the  aforesaid  fund,  is  intended  to  be 
created  by  this  act.  Said  bonds  shall  not  be  sold  for  less 
than  par.  If  at  any  time  there  is  not  sufficient  money  in 
the  aforesaid  fund  to  defray  the  interest  charges  when  due. 
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tiie  state  shall  pay  said  interest  out  of  the  general  fund, 
which  general  fund  shall  be  repaid  such  interest  payments 
out  of  the  first  moneys  paid  into  the  said  ^^  University  of 
Washington  fund. ' ' 

Sec.  4.  In  order  to  refund  the  moneys  appropriated  for 
university  purposes  to  the  general  fund,  as  herein  specified, 
at  as  early  a  date  as  possible,  an  emergency  is  hereby  de- 
clared to  exist,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  the  date  of  its  approval  by  the  governor. 

Passed  the  senate  March  5,  1895. 

Passed  the  house  March  11,  1895. 

Approved  March  13,  1895. 


CHAPTER  LXIV. 

[S.  B.  No.  28.] 

DEFINING  A  HOMESTEAD. 


An  Act  defining  a  homestead,  and  providing  for  the  manner  of  the 
selection  of  the  same. 

Be  it  enacted  by  the  JLegiskUure  of  the  State  of  WoBhington: 

Section  1.  The  homestead  consists  of  the  dwelling 
house,  in  which  the  claimant  resides,  and  the  land  on 
which  the  same  is  situated,  selected  as  in  this  act  provided. 

Sec.  2.  If  the  claimant  be  married  the  homestead  may 
be  selected  from  the  community  property,  or  the  separate 
property  of  the  husband,  or,  with  the  consent  of  the  wife, 
from  her  separate  property.  When  the  claimant  is  not 
married,  but  is  the  head  of  a  family  within  the  meaning  of 
section  25  of  this  act,  the  homestead  may  be  selected  from 
any  of  his  or  her  property. 

Sec.  3.  The  homestead  cannot  be  selected  from  the  separ 
rate  property  of  the  wife  without  her  consent,  shown  by 
her  making  the  declaration  of  homestead. 

Sec.  4.  The  homestead  is  exempt  from  execution  or 
forced  sale,  except  as  in  this  act  provided. 
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Sec.  5.  The  homeBtead  is  subject  to  execution  or  forced 
sale  in  satisfaction  of  judgments  obtained — 

1.  On  debts  secured  by  mechanics',  laborers'  or  vendors' 
liens  upon  the  premises. 

2.  On  debts  secured  by  mortgages  on  the  premises  exe- 
cuted and  acknowledged  by  the  husband  and  wife,  or  by 
an  unmarried  claimant 

Sec.  6.  The  homestead  of  a  married  person  cannot  be 
conveyed  or  encumbered  unless  the  instrument  by  which 
it  is  conveyed  or  encumbered  is  executed  and  acknowl- 
edged by  both  husband  and  wife. 

Sec.  7.  A  homestead  can  be  abandoned  only  by  a  decla- 
ration of  abandonment,  or  a  grant  thereof,  executed  and 
acknowledged —  » 

1.  By  the  husband  and  wife  if  the  claimant  is  married. 

2.  By  the  claimant,  if  unmarried. 

Sec.  8.  A  declaration  of  abandonment  is  eJEFectual  only 
from  the  time  it  is  filed  in  the  office  in  which  the  homestead 
was  recorded. 

Sec*  9.  When  the  execution  for  the  enforcement  of  a 
judgment  obtained  in  a  case  not  within  the  classes  enumer- 
ated in  section  five  is  levied  upon  the  homestead,  the  judg- 
ment creditor  may  apply  to  the  superior  court  of  the  county 
in  which  the  homestead  is  situated  for  the  appointment  of 
persons  to  appraise  the  value  thereof. 

Sec.  10.  The  application  must  be  made  upon  verified 
petition,  showing — 

1.  The  fact  that  an  execution  has  been  levied  upon  the 
homestead. 

2.  The  name  of  the  claimant. 

3.  That  the  value  of  the  homestead  exceeds  the  amount 
of  the  homestead  exemption. 

Sec.  11.  The  petition  must  be  filed  with  the  clerk  of  the 
superior  court. 

Sec.  12.  A  copy  of  the  petition,  with  a  notice  of  the  time 
and  place  of  hearing,  must  be  served  upon  the  claimant  at 
least  ten  days  before  the  hearing. 

Sec.  13.  At  the  hearing  the  judge  may,  upon  the  proof 
of  the  service  of  a  copy  of  the  petition  and  notice  and  of 
the  facts  stated  in  the  petition,  appoint  three  disinterested 
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resident  freeholders  of  the  county  to  appraise  the  value  of 
the  homestead.  ^ 

Sec.  14.  The  persons  appointed,  before  entering  upon 
the  performance  of  their  duties,  must  take  an  oath  to  faith- 
fully perform  the  same. 

Sec.  15.  They  must  view  the  premises  and  appraise  the 
value  thereof,  and  if  the  appraised  value  exceeds  the  home- 
stead exemption,  they  must  determine  whether  the  land 
claimed  can  be  divided  without  material  injury. 

Sec.  16.  Within  fifteen  days  after  their  appointment 
they  must  make  to  the  court  a  report  in  writing,  which  re- 
port must  show  the  appraised  value  and  their  determination 
upon  the  matter  of  a  division  of  the  land  claimed. 

Sec.  17.  If,  from  the  report,  it  appears  to  the  court  that 
the  land  claimed  can  be  divided  without  material  injury  the 
court  must,  by  an  order,  direct  the  appraisers  to  set  off  to 
the  claimant  so  much  of  the  land  including  the  residence, 
as  will  amount  in  value  to  the  homestead  exemption,  and 
the  execution  may  be  enforced  against  the  remainder  of 
the  land. 

Sec.  18.  If,  from  the  report,  it  appears  to  the  court  that 
the  land  claimed  exceeds  in  value  the  amount  of  the  home- 
stead exemption  and  that  it  cannot  be  divided,  the  court 
must  make  an  order  directing  its  sale  under  the  execution. 

Sec.  19.  At  such  sale  no  bid  must  be  received  unless  it 
exceeds  the  amount  of  the  homestead  exemption. 

Sec.  20.  If  the  sale  is  made,  the  proceeds  thereof,  to  the 
amount  of  the  homestead  exemption,  must  be  paid  to  the 
claimant  and  the  balance  applied  to  the  satisfaction  of  the 
execution. 

Sec.  21.  The  money  paid  to  the  claimant  is  entitled  to 
the  same  protection  against  legal  process  and  the  voluntary 
disposition  of  the  husband  which  the  law  gives  to  the 
homestead. 

Sec.  22.  The  compensation  of  the  appraisers  shall  be 
two  dollars  per  day  each. 

Sec.  23.  The  execution  creditor  must  pay  the  costs  of 
these  proceedings  in  the  first  instance;  but  in  the  case  pro- 
vided for  in  sections  seventeen  and  eighteen  the  amount  so 
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paid  must  be  added  as  costs  on  execution,  and  collected 
accordingly. 

Sec.  24.  Homesteads  may  be  selected  and  claimed  in 
lands  and  tenements  with  the  improvements  thereon,  not 
exceeding  in  value  the  sum  of  two  thousand  dollars.  The 
premises  thus  included  in  the  homestead  must  be  actually 
intended  and  used  for  a  home  for  the  claimants,  and  shall 
not  be  devoted  exclusively  to  any  other  purposes. 

Sec.  25.  The  phrase  ^^head  of  the  family,"  as  used  in 
this  act,  includes  within  its  meaning  — 

1.  The  husband  or  wife,  when  the  claimant  is  a  married 
person. 

2.  Every  person  who  has  rosiding  on  the  premises  with 
him  or  her,  and  under  his  or  her  care  and  maintenance, 
either — 

1.  His  or  her  minor  child  or  the  minor  child  of  his  or 
her  deceased  wife  or  husband. 

2.  A  minor  brother  or  sister  or  the  minor  child  of  a  de- 
ceased brother  or  sister. 

3.  A  father,  mother,  grandmother  or  grandfather. 

4.  The  father,  mother,  grandfather  or  grandmother  of 
deceased  husband  or  wife. 

5.  An  unmarried  sister,  or  any  other  of  the  relatives 
mentioned  in  this  section  who  has  attained  the  age  of  mar 
jority,  and  are  unable  to  take  care  of  or  support  them- 
selves. 

Sec.  26.  In  case  of  a  homestead,  if  either  the  husband 
or  wife  shall  become  hopelessly  insane,  upon  application 
of  the  husband  or  wife  not  insane  to  the  superior  court  of 
the  county  in  which  the  homestead  is  situated,  and  upon 
due  proof  of  such  insanity,  the  court  may  make  an  order 
permitting  the  husband  or  wife  not  insane  to  sell  and  con- 
vey or  mortgage  such  homestead. 

Sec.  27.  Notice  of  the  application  for  such  order  shall 
be  given  by  publication  of  the  same  in  a  newspaper  pub- 
lished in  the  county  in  which  such  homestead  is  situated, 
if  there  be  a  newspaper  published  therein,  once  each  week 
for  three  successive  weeks  prior  to  the  hearing  of  such  ap- 
plication, and  a  copy  of  such  notice  shall  be  served  upon 
the  nearest  male  relative  of  such  insane  husband  or  wife, 
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resident  in  this  state,  at  least  three  weeks  prior  to  such  ap- 
plication, and  in  case  there  be  no  sach  male  relative  known 
to  the  applicant,  a  copy  of  such  notice  shall  be  served  upon 
the  prosecuting  attorney  of  the  county  in  which  such 
homestead  is  situated;  and  it  is  hereby  made  the  duty  of 
such  prosecuting  attorney,  upon  being  served  with  a  copy 
of  such  notice,  to  appear  in  court  and  see  that  such  appli- 
cation is  made  in  good  faith,  and  that  the  proceedings 
thereon  are  fairly  conducted. 

Sec.  28.  Thirty  days  before  the  hearing  of  any  applica- 
tion under  the  provisions  of  this  act,  the  applicant  shall 
present  and  file  in  the  court  in  which  such  application  is  to 
be  heard  a  petition  for  the  order  mentioned,  subscribed 
and  sworn  to  by  the  applicant,  setting  forth  the  name  and 
age  of  the  insane  husband  or  wife;  a  description  of  the 
premises  constituting  the  homestead;  the  value  of  the  same; 
the  county  in  which  it  is  situated;  and  such  facts  in  addi- 
tion to  that  of  the  insanity  of  the  husband  or  wife  relat- 
ing to  the  circumstances  and  necessities  of  the  applicant 
and  his  or  her  family  as  he  or  she  may  rely  upon  in  sup- 
port of  the  petition. 

Sec.  29.  If  the  court  shall  make  the  order  provided  for 
in  the  twenty-sixth  section  of  this  act,  the  same  shall  be 
entered  upon  the  minutes  of  the  court,  and  thereafter  any 
sale,  conveyance  [or]  mortgage  made  in  pursuance  of  such 
order  shall  be  as  valid  and  effectual  as  if  the  property  af- 
fected thereby  was  the  absolute  property  of  the  person  mak- 
ing such  sale,  conveyance  or  mortgage  in  fee  simple. 

Sec.  30.  In  order  ito  select  a  homestead  the  husband  or 
other  head  of  a  family,  or  in  case  the  husband  has  not 
made  such  selection,  the  wife  must  execute  and  acknowl- 
edge, in  the  same  manner  as  a  grant  of  real  property  is 
acknowledged,  a  declaration  of  homestead,  and  file  the 
same  for  record. 

Sec.  31.  The  declaration  of  homestead  must  contain  — 

1.  A  statement  showing  that  the  person  making  it  is  the 
head  of  a  family;  or  when  the  declaration  is  made  by  the 
wife,  showing  that  her  husband  has  not  made  such  declara- 
tion, and  that  she  therefore  makes  the  declaration  for  their 
joint  benefit. 
—8 
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2.  A  statement  that  the  person  making  it  is  residing  on 
the  premises  or  has  purchased  the  same  for  a  homestead 
and  intends  to  reside  thereon  and  claims  them  as  a  home- 
stead. 

3.  A  description  of  the  premises. 

4.  An  estimate  of  their  actual  cash  value. 

Sec.  32.  The  declaration  must  be  recorded  in  the  office 
of  the  auditor  of  the  county  in  which  the  land  is  situated. 

Sec.  33.  From  and  after  the  time  the  declaration  is  filed 
for  record  the  premises  therein  described  constitute  a  home- 
stead. If  the  selection  was  made  by  a  married  person 
from  the  community  property,  the  land,  on  the  death  of 
either  of  the  spouses,  vests  in  the  survivor,  subject  to  no 
other  liability  than  such  as  exists  or  has  been  created  un- 
der the  provisions  of  this  act;  in  other  cases,  upon  the 
death  of  the  person  whose  property  was  selected  as  a  home- 
stead, it  shall  go  to  his  heirs  or  devisees,  subject  to  the 
power  of  the  superior  court  to  assign  the  same  for  a  limited 
period  to  the  family  of  the  decedent;  but  in  no  case  shall 
it  be  held  liable  for  the  debts  of  the  owner,  except  as  pro- 
vided in  this  act. 

Passed  the  senate  March  6,  1896. 

Passed  the  house  March  8,  1895. 

Approved  March  13,  1895. 


CHAPTER  LXV. 

[S.B.No.62.] 


RELATING  TO  SPECIAL  PROCEEDINGS  OF  A  CIVIL  NA- 

TURE. 

An  Act  regulating  special  proceedings  of  a  civil  nature. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  The  party  prosecuting  a  special  proceeding 

may  be  known  as  the  plaintiff  and  the  adverse  party  as  the 

defendant. 
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Sbc.  2.  A  judgment  in  a  special  proceeding  is  the  final 
determination  of  the  rights  of  the  parties  therein.  The 
definitions  of  a  motion  and  an  order  in  a  civil  action  are 
applicable  to  similar  acts  in  a  special  proceeding. 

Sec.  3.  The  writ  of  certiorari  may  be  denominated  the 
writ  of  review. 

Sec.  4.  A  writ  of  review  shall  be  granted  by  any  court, 
except  a  police  or  justice  court,  when  an  inferior  tribunal, 
board  or  officer,  exercising  judicial  functions,  has  exceeded 
the  jurisdiction  of  such  tribunal,  board  or  officer,  or  one 
acting  illegally,  or  to  correct  any  erroneous  or  void  pro- 
ceeding, or  a  proceeding  not  according  to  the  course  of  the 
common  law,  and  there  is  no  appeal,  nor  in  the  judgment 
of  the  court,  any  plain,  speedy  and  adequate  remedy  at 
law. 

Sec.  5.  The  application  must  be  made  on  affidavit  by 
the  party  beneficially  interested,  and  the  court  may  require 
a  notice  of  the  application  to  be  given  to  the  adverse  party, 
or  may  grant  an  order  to  show  cause  why  it  should  not  be 
allowed,  or  may  grant  the  writ  without  notice. 

Sec.  6.  The  writ  may  be  directed  to  the  inferior  tri- 
bunal, board  or  officer,  or  to  any  other  person  having  the 
custody  of  the  record  or  proceedings  to  be  certified.  When 
directed  to  a  tribunal  the  clerk,  if  there  be  one,  must  return 
the  writ  with  the  transcript  required. 

Sec.  7.  The  writ  of  review  must  command  the  party  to 
whom  it  is  directed  to  certify  fully  to  the  court  issuing  the 
writ,  at  a  specified  time  and  place,  a  transcript  of  the 
record  and  proceedings  (describing  or  referring  to  them 
with  convenient  certainty),  that  the  same  may  be  reviewed 
by  the  court,  and  requiring  the  party,  in  the  meantime,  to 
desist  from  further  proceedings  in  the  matter  to  be  re- 
viewed. 

Sec.  8.  If  a  stay  of  proceedings  be  not  intended,  the 
words  requiring  the  stay  must  be  omitted  from  the  writ. 
These  words  may  be  inserted  or  omitted,  in  the  sound  dis- 
cretion of  the  court,  but  if  omitted  the  power  of  the  inferior 
court  or  office  is  not  suspended  or  the  proceedings  stayed. 

Sec.  9.  Questions  of  fact  not  apparent  of  record  may  be 
presented  by  bill  of  exception,  and  the  court  tshall  review 
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the  same,  and.  in  case  there  is  error,  shall  render  such 
judgment  in  the  case  as  of  right  ought  to  be  entered,  or 
reverse  and  remand  the  cause  for  further  proceedings. 

Sec.  10.  The  writ  may  be  served  as  follows,  except 
where  different  directions  respecting  the  mode  of  service 
thereof  are  given  by  the  court  granting  it: 

1.  Where  it  is  directed  to  a  person  or  persons  by  name 
or  by  his  or  her  oflScial  title  or  titles,  or  to  a  municipal 
corporation,  it  must  be  served  upon  each  officer  or  other 
person  to  whom  it  is  directed,  or  upon  the  corporation,  in 
the  same  manner  as  a  summons. 

2.  Where  it  is  directed  to  a  court,  or  to  the  judges  of  a 
court,  having  a  clerk  appointed  pursuant  to  law,  service 
upon  the  court  or  the  judges  thereof  may  be  made  by  filing 
the  writ  with  the  clerk. 

Sec.  11.  If  the  return  of  the  writ  be  defective,  the  court 
may  order  a  further  return  to  be  made.  When  a  full  re- 
tura  has  been  made,  the  court  must  hear  the  parties,  or 
such  of  them  as  may  attend  for  that  purpose,  and  may 
thereupon  give  judgment,  either  affirming  or  annulling  or 
modifying  the  proceedings  below. 

Sec.  12.  The  questions  involving  the  merits  to  be  deter- 
mined by  the  court  upon  the  hearing  are  — 

1 .  W^hether  the  body  or  officer  had  jurisdiction  of  the 
subject  matter  of  the  determination  under  review. 

2.  Whether  the  authority,  conferred  upon  the  body  or 
officer  in  relation  to  that  subject  matter,  has  been  pursued 
in  the  mode  required  by  law,  in  order  to  authorize  it  or 
him  to  make  the  determination. 

3.  Whether,  in  making  the  determination,  any  rule  of 
law  affecting  the  rights  of  the  parties  thereto  has  been  vio- 
lated to  the  prejudice  of  the  relator. 

4.  Whether  there  was  any  competent  proof  of  all  the 
facts  necessary  to  be  proved,  in  order  to  authorize  the 
making  of  the  determination. 

5.  If  there  was  such  proof,  whether  there  was,  upon  all 
the  evidence,  such  a  preponderance  of  proof,  against  the 
existence  thereof,  rendered  in  an  action  in  a  court,  triable 
by  a  jury,  would  be  set  aside  by  the  court,  as  against  the 
wei<]:ht  of  evidence. 
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Sec.  13.  A  copy  of  the  jadgment  signed  by  the  clerk, 
must  be  transmitted  to  the  inferior  tribunal,  board  or  offi- 
cer having  the  custody  of  the  record  or  proceeding  certi- 
fied up. 

Sec.  14.  a  copy  of  the  judgment  signed* by  the  clerk, 
entered  upon  or  attached  to  the  writ  and  return,  constitute 
the  judgment  roll. 

.  Sec.  15.  The  writ  of  mandamus  may  be  denominated  a 
writ  of  mandate. 

Sec.  16.  It  may  be  issued  by  any  court,  except  a  jus-  ^^^^[  ^  ^ 
tioe's  or  a  police  court,  to  any  inferior  tribunal,  corpora- 
tion, board  or  person,  to  compel  the  performance  of  an  act 
which  the  law  especially  enjoins  as  a  duty  resulting  from 
an  oflSce,  trust  or  station,  or  to  compel  the  admission  of  a 
party  to  the  use  and  enjoyment  of  a  right  or  office  to  which 
he  is  entitled,  and  from  which  be  is  unlawfully  precluded 
by  such  inferior  tribunal,  corporation,  board  or  person. 

Sec.  17.   The  writ  must  be  issued  in  all  cases  where  writ,  when 

isBued. 

there  is  not  a  plain,  speedy  and  adequate  remedy  in  the 
ordinary  course  of  law.  It  must  be  issued  upon  affidavit 
on  the  application  of  the  party  beneficially  interested. 

Sec.  18.  The  writ  may  be  either  alternative  or  peremp-  Alternative  or 

•^  r  r    peremptory. 

tory.  The  alternative  writ  must  state  generally  the  allega- 
tion against  the  party  to  whom  it  is  directed,  and  command 
such  party,  immediately  after  the  receipt  of  the  writ,  or  at 
some  other  specified  time,  to  do  the  act  required  to  be  per- 
formed, or  to  show  cause  before  the  court,  at  a  specified 
time  and  place,  why  he  has  not  done  so.  The  peremptory 
writ  must  be  in  some  similar  form,  except  the  words  re- 
quiring the  party  to  show  cause  why  he  has  not  done  as 
commanded  must  be  omitted  and  a  return  inserted. 

Sec.  19.  When  the  application  to  the  court  is  made  Notice. 
without  notice  to  the  party,  and  the  writ  be  allowed,  the 
alternative  must  be  first  issued;  and  if  the  application  be 
upon  due  notice  and  the  writ  be  allowed,  the  peremptory 
writ  may  be  issued  in  the  first  instance.  The  notice  of  the 
application,  when  given,  must  be  at  least  ten  days.  TheNowntby 
writ  cannot  be  granted  by  default.  The  case  must  be 
heard  by  the  court,  whether  the  adverse  party  appear  or 
not. 
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Question  of 
fact,  how 
determined. 


Return  of  writ.  Sec.  20.  On  the  retum  of  the  alternative,  or  the  day  on 
which  the  application  for  the  writ  is  noticed,  the  party  on 
whom  the  writ  or  notice  has  been  served  may  show  cause 
by  answer,  under  oath,  made  in  the  same  manner  as  an  an- 
swer to  a  comt)laint  in  a  civil  action. 

Sec.  21.  If  an  answer  be  made  which  raises  a  question 
as  to  a  matter  of  fact  essential  to  the  determination  of  the 
motion,  and  aifecting  the  substantial  rights  of  the  parties, 
and  upon  the  supposed  truth  of  the  allegation  of  which  the 
application  for  the  writ  is  based,  the  court  may,  in  its  dis- 
cretion, order  the  question  to  be  tried  before  a  jury,  and 
postpone  the  argument  until  such  trial  can  be  had,  and  the 
verdict  certified  to  the  court.  The  question  to  be  tried 
must  be  distinctly  stated  in  the  order  for  trial,  and  the 
county  must  be  designated  in  which  the  same  shall  be  had. 
The  oi-der  may  also  direct  the  jury  to  assess  any  damages 
which  the  appellant  may  have  sustained,  in  case  they  find 
for  him. 

Sec.  22.  On  the  trial  the  applicant  is  not  precluded  by 
the  answer  from  any  valid  objections  to  its  sufficiency,  and 
may  countervail  it  by  proof,  either  in  direct  denial  or  by 
way  of  avoidance. 

Sec.  23.  The  motion  for  new  trial  must  be  made  in  the 
court  in  which  the  issue  of  fact  is  tried. 

Sec.  24.  If  no  notice  of  a  motion  for  a  new  trial  be  given, 
or  if  given,  the  motion  be  denied,  the  clerk,  within  five 
days  after  rendition  of  the  verdict  or  denial  of  the  motion, 
must  transmit  to  the  court  in  which  the  application  for  the 
writ  is  pending,  a  certified  copy  of  the  verdict  attached  to 
the  order  of  trial,  after  which  either  party  may  bring  on 
the  argument  of  the  application,  upon  reasonable  notice  to 
the  adverse  party. 

Sec.  25.  If  no  answer  be  made,  the  case  must  be  heard 
on  the  paj)er8  of  the  applicant.  If  the  answer  i*aises  only 
questions  of  law,  or  puts  in  issue  immaterial  statements 
not  affecting  the  substantial  rights  of  the  party,  the  court 
must  proceed  to  hear  or  fix  a  day  for  hearing  the  argument 
of  the  case. 

Sec.  26.  If  judgment  be  given  for  the  applicant  he  may 
recover  the  damages  which  he  has  sustained,  as  found  by 


Proof  sub- 
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New  trial. 
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the  jury  or  as  may  be  determined  by  the  court  or  referee, 
upon  a  reference  to  be  ordered,  together  with  costs;  and 
for  such  damages  and  costs  an  execution  may  issue,  and  a 
peremptory  mandate  must  also  be  awarded  without  delay. 

Sec.  27.  The  writ  must  be  served  in  the  same  manner  ^7^^^°^ 
as  a  summons  in  a  civil  action,  except  when  otherwise  ex- 
pressly directed  by  order  of  the  court.  Service  upon  a 
majority  of  the  members  of  any  board  or  body  is  service 
upon  the  board  or  body,  whether  at  the  time  of  the  service 
the  board  or  body  was  in  session  or  not. 

Sec.  28.  When  a  temporary  mandate  has  been  issued  ^^^  ^^^ 
and  directed  to  any  inferior  tribunal,  corporation,  board  or  ^^'^^^^y- 
person  upon  whom  the  writ  has  been  personally  served, 
has,  without  just  excuse,  refused  or  neglected  to  obey  the 
same,  the  court  may,  upon  motion,  impose  a  fine  not  ex- 
ceeding one  thousand  dollars.  In  case  of  persistence  in  a 
refusal  or  disobedience,  the  court  may  order  the  party  to 
be  imprisoned  until  the  writ  is  obeyed,  and  may  make  any 
orders  necessary  and  proper  for  the  complete  enforcement 
of  the  writ. 

Sec.  29.  The  writ  of  prohibition  is  the  counterpart  of  f^**^^?^"^^ 
the  writ  of  mandate.     It  arrests  the  proceedings  of  any 
tribunal,  corporation,  board  or  person,  when  such  proceed- 
ings are  without  or  in  excess  of  the  jurisdiction  of  such 
tribunal,  corporation,  board  or  person. 

Sec.  30.  It  mav  be  issued  by  any  court,  except  police  wnta,  who 

''•'**  may  issue. 

or  justices'  courts,  to  an  inferior  tribunal,  or  to  a  corpora- 
tion, board  or  person,  in  all  cases  where  there  is  not  a 
plain,  speedy  and  adequate  remedy  in  the  ordinary  course 
of  law.  It  is  issued  upon  affidavit,  on  the  application  of 
the  person  beneficially  interested. 

Sec.  31.  The  writ  must  be  either  alternative  or  pererap-  ^iS^SI^'^^ 
tory.  The  alternative  writ  must  state  generally  the  alle-  peremptory, 
gations  against  the  party  to  whom  it  is  directed,  and 
command  such  paily  to  desist  or  refrain  from  further  pro- 
ceedings in  the  action  or  matter  specified  therein  until  the 
further  order  of  the  court  from  which  it  is  issued,  and  to 
show  cause  before  such  court,  at  a  specified  time  and  place, 
why  such  party  should  not  be  absolutely  restrained  from 
any  further  proceedings  in  such  action  or  matter.     The 


Digitized  by 


Google 


120  SESSION  LAWS,  1895. 

peremptory  writ  must  be  in  a  similar  form,  except  that  the 
words  requiring  the  party  to  show  cause  why  he  should 
not  be  absolutely  restrained,  etc.,  must  be  omitted  and  a 
return  day  inserted. 

Sec.  32.  The  provisions  of  this  act  relating  to  writ  of 
mandate,  apply  to  this  proceeding, 
^^^'j^  Sec.  33.   Writs  of  review,  mandate,  and  prohibition  is- 

sued by  the  supreme  court,  or  by  a  superior  court,  may,  in 
the  discretion  of  the  court  issuing  the  writ,  be  made  re- 
turnable, and  a  hearing  thereon  be  had  at  any  time. 

Sec.  34.  Except  as  otherwise  provided  in  this  act,  the 
provisions  of  the  Code  of  Procedure  concerning  civil  ac- 
tions are  applicable  to  and  constitute  the  rules  of  practice 
in  the  proceedings  in  this  act. 
Appeals.  Sec.  36.  From  a  final  judgment  in  the  superior  couit, 

in  any  such  proceeding,  an  appeal  shall  lie  to  the  supreme 
court. 

Passed  the  senate  February  20,  1895. 

Passed  the  house  March  7,  1895. 

Approved  March  13,  1895. 


CHAPTER  LXVI. 

[S.  B.  No.  245.] 

APPROPRIATION  FOR  AGRICULTURAL  COLLEGE  AND 
SCHOOL  OF  SCIENCE. 

An  Act  making  an  appropriation  for  the  improvement  of  the  ag- 
ricultural college  and  school  of  science,  and  for  the  purchase  of 
additional  lands  and  the  construction  of  buildings  therefor. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  the, following  sums,  or  so  much  thereof 
as  shall  severally  be  found  necessary,  are  hereby  appropri-" 
ated  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated for  the  use  of  the  agricultural  college  and  school 
of  science  for  the  following  purposes: 
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For  furnishing  administration  building  and  connecting 

with  steam  plant $6,000  00 

For  heat,  light  and  power  plant  7,500  00 

For  building,  heating,  lighting  and  furnishing  girls'  dor- 
mitory   20.000  00 

For  dairy  plant,  piggery  and  granary 4,000  00 

For  the  purchase  of  land  in  front  of  and  south  of  campus..  4,000  00 

For  experiment  station  at  Puyallup 2,500  00 

Provided^  That  the  money  herein  appropriated  shall  be 
returned  to  the  general  fund  of  the  state  treasury  from  the 
first  proceeds  of  the  sale  of  lands  granted  to  the  state  for 
the  establishment  of  an  agricultural  college  and  school  of 
science. 

Sec.  2.  That  the  state  auditor  is  hereby  authorized  to 
audit  all  claims,  and  if  found  correct  to  issue  warrants 
upon  the  state  treasurer  in  payment  of  bills  duly  author- 
ized by  the  board  of  regents  of  the  agricultural  college  and 
school  of  science  as  provided'by  law;  and  the  state  treas- 
urer is  hereby  directed  to  pay  the  same:  Provided^  The 
money  shall  be  expended  for  the  purposes  stated  in  section 
one  of  this  act. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  9,  1895. 

Approved  March  13,  1895. 


CHAPTER  LXVII. 

[H.  B.  No.  3S7.] 

RELIEF  OF  HEIRS  OF  J.  J.  H.  VAN  BOKKELEN. 

An  Act  for  the  relief  of  the  heirs  at  law  of  J.  J.  H.  Van  Bokkelen, 
and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Secttion  1.  That  the  sum  of  thirteen  hundred  and  fif- 
teen dollars  and  eighty-nine  cents  be  and  the  same  is 
hereby  appropriated  out  of  the  state  treasury  from  any 
funds  not  otherwise  appropriated. 

Sec.  2.  That  the  said  appropriation  is  for  the  relief  of 
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the  heirs  of  J.  J.  H.  Van  Bokkelen,  who  was  the  successor 
in  interest  of  Nancy  Van  Bokkelen. 

Sec.  3.  The  state  auditor  is  hereby  authorized  to  draw 
a  warrant  on  the  state  treasurer  for  the  said  amount,  and 
the  state  treasurer  is  hereby  directed  to  pay  said  warrant 
out  of  any  funds  in  the  state  treasury  not  otherwise  appro- 
priated. 

Passed  the  house  March  4,  1895. 
Passed  the  senate  Mai*ch  9,  1895. 
Approved  March  14,  1895. 


CHAPTER  LXVm. 

[H.  B.  No.  67.] 

PROVIDING  FOR  APPORTIONMENT  OF  SCHOOL  FUND. 

An  Act  to  amend  section  fifty-two  of  chapter  twelve  of  the  Laws 
of  1889-90,  entitled  "An  act  to  establish  a  general  nniform  system 
of  common  schools  in  the  State  of  Washington,  and  declaring  an 
emergency,"  approved  March  27,  1890,  as  amended  by  section 
sixteen  of  chapter  one  hundred  and  twenty-seven  of  the  Laws  of 
1891.  approved  March  7, 1991. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  fifty-two  of  chapter  twelve  of 
the  Laws  of  1889-90,  entitled  "An  act  to  establish  a  gen- 
eral uniform  system  of  common  schools  in  the  State  of 
Washington,  and  declaring  an  emergency, "  approved  March 
27,  1890,  as  amended  by  section  sixteen  of  chapter  one 
hundred  and  twenty-seven  of  the  Laws  of  1891,  approved 
March  7,  1891,  be  amended  to  read  as  follows:  Sec.  52. 
E^ty  of  state  In  addition  to  the  provisions  for  the  support  of  common 
schools  hereinbefore  provided,  it  shall  be  the  duty  of  the 
state  board  of  equalization,  annually,  at  the  time  of  levy- 
ing tax  for  state  purposes,  to  levy  a  tax  that  shall  be  suffi- 
cient to  produce  a  sum  which,  when  added  to  the  estimated 
amount  of  money  to  be  derived  from  the  interest  on  the 
state  permanent  school  fund  for  the  current  fiscal  year, 
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shall  equal  six  dollars  for  each  child  of  school  age  residing 
in  the  state,  as  shown  by  the  last  report  of  the  several 
county  superintendents  to  the  superintendent  of  public  in- 
struction: Provided^  That  said  tax  shall  not  exceed  four 
mills  on  the  dollar.  Said  tax  levy  shall  be  certified  to  the  J^^^^ 
several  county  auditors  in  the  same  manner  as  other  state 
taxes  are  required  to  be  certified,  and  shall  be  collected 
and  transmitted  to  the  state  treasurer  at  the  same  time  and 
in  the  same  manner  as  other  state  taxes  are  required  to  be 
collected  and  transmitted;  and  it  shall  be  the  duty  of  the  ^^rtify.*****^ 
state  auditor,  within  thirty  days  after  the  date  at  which 
county  treasurers  are  required  to  transmit  state  funds  to 
the  state  treasurer,  to  certify  to  the  superintendent  of  pub- 
lic instruction  the  amount  of  all  state  annual  school  funds 
in  the  hands  of  the  state  treasurer  subject  to  apportion- 
ment, and  it  shall  be  the  duty  of  the  superintendent  of  |n{^Jp!;j^" 
public  instruction,  within  ten  days  after  receiving  the  cer-  ^°"  ^"** 
tificate  of  the  state  auditor,  to  apportion  said  funds  to  the 
several  counties,  according  to  the  number  of  children  of 
school  age  residing  in  each,  as  shown  by  the  last  annual 
reports  of  the  several  county  superintendents  on  file  in  his 
office  at  the  time  of  making  any  apportionment.  He  shall 
certify  to  the  county  superintendents  and  to  the  state  au- 
ditor the  amount  of  funds  due  each  county,  and  the  state 
auditor  shall  draw  warrants  on  the  state  treasurer  in  favor 
of  the  several  county  treasurers  for  the  amounts  due  their 
respective  counties,  as  shown  by  the  certificate  of  the  su- 
perintendent of  public  instruction.  The  county  superin- 
tendents of  the  several  counties  shall,  within  ten  days  after 
receiving  the  certificate  of  apportionment  of  the  superin- 
tendent of  public  instruction,  apportion  the  state  annual 
school  fund  to  the  several  school  districts  entitled  to  re- 
ceive the  same,  in  accordance  with  the  number  of  children 
of  school  age,  as  shown  by  the  last  annual  reports  of  the 
several  school  districts  on  file  in  his  ofiSce  at  the  time  of 
making  any  apportionment,  and  shall  certify  to  the  several 
school  district  clerks  the  amounts  due  their  respective  dis- 
tricts. For  the  further  support  of  the  common  schools  in 
this  state,  there  shall  be  set  apart  by  the  county  treasurer 
of  each  county  all  moneys  paid  into  the  county  treasury 
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arising  from  fines  for  breach  of  any  penal  law  of  the  state, 
i^apart^Sf  *°^  ^^  ^®  hereby  made  the  duty  of  all  county  clerks,  jus- 
tices of  the  peace  and  other  officers  receiving  any  moneys 
properly  belonging  to  the  school  fund  of  any  county,  to 
turn  the  same  over  to  the  county  treasurer  within  thirty 
days  after  the  date  of  thiBir  collection,  taking  his  receipt 
therefor,  and  all  such  officers  shall  make  a  report  to  the 
county  superintendent  quarterly  on  or  before  the  tenth  day 
of  January,  April,  July  and  October  each  year  of  all 
moneys  so  collected. 

Passed  the  house  February  9,  1895. 

Passed  the  senate  March  8,  1895. 

Approved  March  14,  1895. 


CHAPTER  LXIX. 

[S.  B.  No.819.] 

APPROPRIATION  FOR  SOLDIERS'  HOME. 

An  Act  for  an  appropriation  for  the  state  soldiers'  home  at  Orting. 

£e  it  enacted  by  the  Legishiture  of  the  State  of  Washington: 

Section  1.   That  there  is  hereby  appropriated  out  of  any 

funds  in  the  state  treasury  not  otherwise  appropriated  the 

sum  of  forty-eight  thousand  five  hundred  dollars  ($48,- 

500)  for  the  soldiers'  home  at  Orting,  for  the  following 

uses  and  purposes: 

For  maintenance  for  the  two  years  ending  1897 $86,500  00 

For  electric  light  plant 3,500  00 

For  enlargement  of  hospital 3,500  00 

For  furnishing  hospital 1,000  00 

Extending  sewer  to  Puyallup  river 1,000  00 

Contingent  expenses,  which  include  clearing  land,  build- 
ing additional  outbuildings,  fencing  and  enlarging 

water  supply,  etc 3,000  00 

Total $48,500  00 

Sec.  2.  The  state  auditor  is  hereby  authorized  to  draw 

on  the  state  treasurer  warrants  against  said  fund  upon  pre- 
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sentation  of  proper  vouchers  of  the  trustees  of^tbe  soldiers' 
home  duly  audited  by  him. 

Passed  the  senate  March  7,  1895. 

Passed  the  house  March  11,  1895. 

Approved  March  14,  1895. 


CHAPTER  LXX. 

[H.B.No.558.] 

RELATING  TO  SALE  OF  CIGARETTES. 

An  Act  to  provide  for  the  better  protection  of  the  public  health  in 
relation  to  the  manufacture  and  sale  of  cigarettes. 

Be  it  enctcted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Hereafter  it  shall  be  unlawful  for  any  per-  ucenne. 
son  or  persons  to  sell  cigarettes  made  of  tobacco  in  com- 
bination with  any  substance  or  material,  covering  or 
wrapper,  or  containing  any  substance  or  material  other 
than  tobacco,  until  such  person  or  persons  shall  have  ob- 
tained a  license  therefor. 

Sec.  2.  The  applicant  for  such  license  shall  make  oath  SJn^tJhiS*"' 
that,  to  the  best  of  his  knowledge  and  belief,  the  cigarettes 
intended  to  be  sold  pursuant  to  said  license  do  not  contain 
any  injurious  drug,  narcotic  or  other  deleterious  matter, 
and  that  he  will  not  knowingly  sell  any  cigarettes  contain- 
ing any  such  injurious  drugs,  narcotic  or  other  deleterious 
matter. 

Sec.  3.   The   board   of   county  commissioners  of  any  TJcen8e«,by 

•^  •'    whom  and 

county,  or  the  board  of  aldermen  or  city  council  of  any  '*'*»«"  issued. 
incorporated  city,  as  the  case  may  be,  are  hereby  au- 
thorized to  issue  licenses  for  the  sale  of  cigarettes,  on 
written  application  made  to  such  board  or  council  in  the 
manner  hereinbefore  provided,  indorsed  by  not  less  than 
five  reputable  citizens,  resident  of  the  city  or  county 
wherein  the  applicant  resides,  or  has  a  place  for  the  trans- 
action of  business.     Every  person  so  licensed  shall  pay  a 
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fee  of  ten  dollars  ($10)  if  sales  are  to  be  made  at  retail, 
and  twenty-five  dollars  ($25)  if  sales  are  to  be  made  by 
wholesale,  for  the  right  to  sell  cigarettes  for  the  period  of 
one  year  from  the  date  of  such  license.  Licenses  may  be 
granted  for  any  fractional  part  of  a  year  at  the  same  rate 
proportionately;  but  no  license  granted  to  one  party  shall 
be  transferable  or  assignable:  Provided^  That  no  license 
shall  be  granted  for  a  shorter  period  than  six  months  (6). 

Sec.  4.  All  moneys  derived  from  licenses  for  the  sale  of 
cigarettes  shall  be  paid  over  by  said  board  of  county  com- 
missioners, board  of  aldermen,  or  city  council,  to  the  county 
treasurer  of  the  county  wherein  the  same  may  be  granted, 
except  in  incorporated  cities,  when  the  money  derived 
from  the  said  licenses  shall  be  paid  into  the  general  fund 
of  said  city. 

Sec.  5.  Any  person  selling  or  giving  away  cigarettes 
without  a  license,  or  selling  or  giving  away  any  cigarette 
or  cigarettes  containing  any  injurious  drug,  narcotic  or 
other  deleterious  matter  mentioned  in  section  two  of  this 
act,  is  guilty  of  a  misdemeanor,  and  shall  on  conviction 
thereof  be  subject  to  a  fine  of  fifty  dollars  ($50)  for  each 
offense,  or  h%  imprisoned  for  sixty  days  in  a  common  jail 
or  penitentiary,  and  any  person  having  a  license,  or  any 
person  not  licensed,  who  sells  or  gives  away  any  cigarette 
or  cigarettes,  of  any  and  every  kind  whatsoever,  to  a  minor 
under  the  age  of  eighteen  years,  shall  be  subjected  to  the 
same  penalty  as  herein  provided. 

Sec.  6.  Any  person  selling  cigarettes  of  any  and  every 
kind  whatsoever,  except  in  an  original  and  full  package,  is 
guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof 
be  subject  to  the  same  penalty  as  in  the  section  last  above 
provided. 

Sec.  7.  In  addition  to  the  penalty  above  provided  for, 
the  sale  or  giving  away  of  cigarettes  to  a  minor  under  the 
age  of  eighteen  years,  the  parent  or  guardian  of  such  minor 
or  any  individual  or  association  suing  in  behalf  or  for  the 
benefit  of  such  minor,  may  prosecute,  in  a  civil  action,  any 
person  so  violating  this  act,  for  the  penalty  of  two  hundred 
and  fifty  dollars  (|>250)  and  the  costs  of  the  action,  one- 
half  of  which  amount  shall  be  paid  to  any  person  as  his 
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moiety  share  who  famished  the  information  upon  which 
the  action  is  brought  and  penalty  recovered.  Any  person 
convicted  of  a  violation  of  this  act,  who  has  a  license,  shall 
forfeit  his  license,  and  tbe  same  shall  be  revoked  and  can- 
celed by  the  board  or  council  having  jurisdiction,  and  no 
license  shall  thereafter  be  granted  any  person  whose  license 
has  been  forfeited  and  revoked  as  provided  by  this  act. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  15,  1895. 


CHAPTER  LXXI. 

[  H.  B.  No.  09.] 

MEASUREMENT  OF  LOGS. 

An  Act  to  amend  sections  2645  and  2646  of  chapter  ccvii  of  the 
Code  of  Washin^rton  of  1881,  relative  to  the  inspection  and 
measurement  of  logs  and  the  formation  of  lumber  districts. 

He  it  enacted  by  the  Legislature  of  the  State  of  Washing t07i: 

SEcmoN  1.   That  sections  2645  and  2646  of  the  Code  of 

Washington  of  1881,  as  amended  by  an  act  entitled  ''An 

act  to  amend  chapter  ccvii  of  the  Code  of  AVashington 

Territory,  relative  to  the  inspection  and  measurement  of 

logs  and  the   formation  of  lumber   districts,"  approved 

November  26,  1883,  be  and  the  same  is  hereby  amended 

to  read: 

Sec.  2645.   All  logs   bartered  or  sold  in  the   districts  J^fJ;,^**"® 

aforesaid  shall  be  scaled  and  measured,  unless  otherwise 

agreed  to  by  parties  interested,  at  the  place  where  they  are 

boomed  or  rafted  for  towage  to  market  or  mill. 

Sec.  2646.  No  logs  shall  be  towed  from  the  place  where  JJ^^^^S^®^ 

they  are  boomed  or  rafted  and  required  to  be  scaled  and 

measured,  as  provided  for  in  the  preceding  section,  unless 

the  owner  or  owners  thereof,  or  some  one  in  their  behalf, 

have  caused  the  same  to  be  measured,  scaled  and  inspected 

by  the  lumber  inspector  or  one  of  his  deputies,  or  a  scaler 
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that  can  be  agreed  upon  by  both  seller  and  purchaser  of 
the  district  in  which  such  logs  are  boomed  or  rafted  for 
towage  as  aforesaid,  unless  the  parties  interested  agree  to 
JJenSty."  *"**  ^^®  towing  of  said  logs.  All  persons  violating  this  or  the 
preceding  section  by  removing  the  said  logs  before  they 
are  scaled  and  measured  as  herein  provided  for,  or  by  aid- 
ing in  the  removal  of  the  same,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall,  for  each 
offense,  be  fined  in  any  sum  not  less  than  five  hundred  dol- 
lars nor  more  than  two  thousand  dollars,  and  they  shall 
stand  committed  until  such  fine  and  the  costs  of  prosecu- 
tion are  paid:  Provided^  [That]  the  provisions  of  this  and 
the  preceding  section  shall  not  apply  to  logs  sold  or  ex- 
ported for  manufacture  outside  of  the  State  of  Washing- 
ton. 

Passed  the  house  March  2,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  18,  1895. 


CHAPTER  LXXII. 

[H.  B.  No.  206.] 

RELATING  TO  BOOM  COMPANIES. 

An  Act  to  provide  for  the  organization  and  incorporation  of  com- 
panies for  clearing  out  and  improving  rivers  and  streams  in  this 
state,  and  for  the  purpose  of  driving,  sorting,  holding  and  deliv- 
ering logs  and  other  timber  products  thereon,  fixing  maximum 
tolls  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
obje^I^ff"®'  Section  1.  Any  corporation  having  for  its  object,  in 
whole  or  in  part,  the  clearing  out  and  improvement  of 
rivers  and  streams  in  this  state,  and  for  the  purpose  of 
driving,  sorting,  holding  and  delivering  logs  and  other  tim- 
ber products  thereon,  may  be  organized  under  the  laws  of 
this  state,  and  in  accordance  with  the  provisions  of  the 
codes  and  statutes  of  Washington,  as  set  down  and  num- 
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bered  in  Tolume  1  of  HilPs  Annotated  Statutes  and  Codes 
of  Washington,  sections  1497  to  1520,  inclusive,  and  such 
corporations  shall  have  all  powers  and  be  subject  to  all  the 
liabilities  and  duties  therein  mentioned. 

Sec.  2.  Such  corporation  shall  have  power  to  acquire,  ^^^^f  *"^ 
hold,  use  and  transfer  all  such  real  and  personal  property 
or  estate,  by  lease  or  purchase,  as  shall  be  necessary  for 
carrying  on  the  business  of  said  corporation.  If  such  cor- 
poration shall  not  be  able  to  agree  with  persons  owning 
land,  shore  rights  or  other  property  sought  to  be  appro- 
priated, as  to  the  amount  of  compensation  to  be  paid 
therefor,  the  compensation  therefor  may  be  assessed  and 
determined  and  the  appropriation  thereof  be  made  in  the 
manner  provided  by  law  for  the  appropriation  of  private 
property  in  chapter  6  of  title  9,  volume  2,  Hill's  Anno- 
tated Statutes  and  Codes  of  Washinffton:  Provided.  That  Eminent  do- 

^  '  mam,  revei^ 

any  property  acquired  under  the  provisions  of  this  act  for  »*^"  ^^• 
the  purposes  herein  mentioned  by  the  exercise  of  the  right 
of  eminent  domain  shall  be  used  exclusively  for  the  pur- 
poses aforesaid;  and  whenever  the  use  of  said  property 
acquired  by  the  right  of  eminent  domain,  as  herein  con- 
templated, shall  cease  for  a  period  of  one  year,  the  same 
shall  revert  to  the  original  owner,  his  heirs  or  assigns. 

Sec.  3.  Any  corporation  organized  for  the  purposes  Piau,  when 
mentioned  in  section  one  of  this  act  shall,  within  ninety 
days  after  its  articles  of  incorporation  have  been  filed,  pro- 
ceed to  file  in  the  oflSce  of  the  secretary  of  state  a  plat  or 
survey  of  so  much  of  the  shore  lines  of  the  waters  of  the 
state  and  lands  contiguous  thereto  as  are  proposed  to  be 
appropriated  for  said  purposes  by  said  corporation.  Such 
plat  shall  be  made  from  the  records  of  the  United  States  in 
the  ofiice  of  the  surveyor  general  of  this  state,  or  by  a 
competent  surveyor,  after  actual  survey,  from  the  notes 
thereof. 

Sec.  4.   Such  corporation  shall  have  power  and  is  hereby  ^"*7  <>'  «>™- 

*  r  •/    panies  or  cop- 

authorized,  in  any  of  the  rivers  and  streams  of  this  state,  po™t*on»- 
or  the  dividing  waters  thereof,  to  remove  jams,  roots, 
snags  and  rocks,  improve  and  straighten  the  channel,  build 
wing  dams  and  sheer  booms,  construct  dams  with  gates  or 
—9 
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otherwise  for  the  purpose  of  storing  water  with  which  to 
produce  artificial  freshets,  and  in  all  ways  to  improve  such 
streams  and  rivers  for  the  purposes  herein  mentioned  and 
contemplated:  Provided^  Nothing  shall  be  constructed  that 
shall  in  any  way  interfere  with  the  navigation  of  such 
river  or  stream  or  the  use  of  its  waters  for  any  purpose: 
Provided  further^  That  any  such  wing  dams,  sheer  booms, 
dams  with  gates  or  otherwise  shall  not  be  so  constructed 
or  used  as  to  in  any  manner  injure  or  damage  any  lands 
adjacent  to  such  stream  by  overflowing  same  or  causing 
logs  or  other  timber  to  accumulate  on  any  land  adjacent 
to  such  stream  so  dammed  or  used:  Provided^  however j 
Sh?re"m3!*^'  That  whenever  the  owners  of  more  than  one-half  the  land 
lying  along  side,  or  abutting  on,  any  stream  affected  by 
the  tide,  proposed  to  be  improved  according  to  this  act, 
shall  file  with  the  board  of  county  commissioners,  of  the 
county  in  which  said  river  is  situated,  a  remonstrance 
against  any  improvements  of  so  much  of  the  stream  as  is 
affected  by  the  tide,  it  shall  then  be  unlawful  for  any  cor- 
poration to  take  the  land  or  any  slough  within  the  terri- 
tory owned  by  any  of  such  remonstrances:  Provided^  That 
such  remonstrance  shall  be  filed  with  said  board  within 
fifteen  days  from  the  filing  of  said  plat. 

Sec.  5.  After  such  corporation  shall  have  entered  upon 
its  duties,  which  shall  be  within  three  months  of  the  time 
of  its  filing  of  its  maps  of  location,  such  corporation  shall, 
upon  request  of  owners,  and  in  case  of  logs  and  other  tim- 
ber products  lying  in  such  position  as  to  obstruct  or  im- 
pede the  drive,  without  such  request,  sluice,  sack  and  drive 
all  logs  and  timber  products  of  suitable  length  that  may  be 
placed  in  the  beds  of  the  river  improved  as  aforesaid  or 
that  may  be  delivered  into  its  ponds,  and  shall  handle  all 
such  logs  and  other  timber  products  of  all  persons  upon 
the  same  terms,  without  discrimination  as  to  time  of  sluic- 
ing, sacking  and  driving  such  logs  or  other  timber  pro- 
ducts; to  charge  and  collect  reasonable  and  uniform  tolls 
for  such  services  on  all  logs  or  other  timber  products  so 
handled;  such  tolls  shall  not  exceed  sixty  cents  per  thou- 
sand feet,  board  measure,  on  logs,  spars  or  other  large 
timber,  and  reasonable  compensation  on  all  other  prod- 
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acts,  aa  may  be  determined  by  the  directors  of  said 
corporation;  the  amount  of  such  logs  and  other  products 
is  to  be  determined  by  the  usual  method  of  scaling,  and 
such  corporation  shall  have  a  lien  upon  all  logs  and  other  Liens. 
timber  products  handled  for  sluicing,  sacking  and  driving 
thereof,  to  be  enforced  in  any  manner  now  or  hereafter 
provided  by  law  for  the  enforcement  of  lien  for  labor  on 
logs. 

Sec.  6.   Any  corporation  acting  under  and  in  accordance  DamAges. 
with  the  provisions  of  this  act  shall  be  liable  to  the  owner 
or  owners  of  logs  or  other  timber  products  for  all  loss  or 
damage  resulting  from  neglect,  cai*elessness  or  unnecessary 
delay  on  the  part  of  such  corporation  or  its  agents. 

Sec.  7.  Should  any  corporation  neglect,  for  the  period  2!l£f"^en 
of  eight  months  after  improving  any  stream  or  river,  to 
operate  its  dams,  or  to  otherwise  perform  its  duties  as 
herein  provided,  then  all  rights  herein  conferred  to  such 
corporations  upon  such  streams  or  rivers,  or  portions  thereof, 
shall  cease. 

Sec.  8.  Duly  organized  boom  companies  at  present  op-  Boom  oom- 
erating  upon  any  of  the  streams  or  rivers  of  this  state  may  "«^^  <>^- 
file  amended  articles  of  incorporation  to  embrace  the  pro- 
visions of  this  act,  and,  for  the  purpose  of  time  limitations 
mentioned  in  this  act,  the  time  of  filing  such  amended  arti- 
cles of  incorporations  shall  be  deemed  to  be  the  time  of 
organization  thereof,  but  failure  to  comply  with  the  pro- 
visions of  this  act  shall  work  forfeiture  of  the  rights  of 
such  corporations  .only  so  far  as  the  same  are  subjoined 
OBder  the  provisions  of  this  paragraph. 

Sec.  9.  An  emergency  is  declared  to  exist,  and  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Passed  the  house  February  14,  1895. 

Passed  the  senate  March  7,  1895. 

Approved  March  18,  1895. 
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CHAPTER  LXXIII. 

[H.B.  No.297.] 

RELATING  TO  THE  DUTIES  OF  COUNTY  TREASURER. 

An  Act  relatinpr  to  the  duties  of  county  treasurers  regarding  public 
moneys  coming  into  their  possession  and  the  custody  of  the 
same,  and  declaring  an  emergency. 

J5e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1 .  The  county  treasurer  must  keep  all  moneys 
belonging  to  this  state,  or  to  any  county  of  this  state,  in 
his  own  possession  until  disbursed  according  to  law.  He 
must  not  place  the  same  in  the  possession  of  any  person  to 
be  used  for  any  purpose;  nor  must  he  loan  or  in  any 
manner  use  or  permit  any  person  to  use  the  same,  except 
as  provided  by  law;  but  it  shall  be  lawful  for  a  county 
treasui*er  to  deposit  in  his  own  name,  as  county  treasurer, 
any  such  moneys  in  any  national,  state  or  private  bank  or 
banks  doing  a  general  banking  business  in  his  county: 
Provided^  That  before  any  such  deposit  is  made  the  bank 
in  which  it  is  proposed  to  make  the  same  shall  first  give  to 
such  county  treasurer  a  bond,  with  sureties  to  be  approved 
by  him,  in  such  amount  and  with  such  conditions  as  he 
may  require.  Action  may  be  brought  on  such  bond  either 
by  such  treasurer  or  by  the  county  of  which  he  is  treasurer. 
But  nothing  done  under  the  provisions  of  this  section  shall 
alter  or  affect  the  liability  of  any  county  treasurer  or  of 
the  sureties  on  his  official  bond. 

Sec.  2.  Whenever  an  action  based  upon  official  miscon- 
duct is  commenced  against  any  county  treasurer  the  county 
commissioners  may,  in  their  discretion,  suspend  him  from 
office  until  such  suit  is  determined,  and  may  appoint  some 
person  to  fill  the  vacancy. 

Sec.  3.  In  case  of  the  death  of  any  county  treasurer  his 
legal  representatives  must  deliver  up  all  official  moneys, 
books,  accounts,  papers  and  documents  which  come  into 
their  possession.  No  percentage  must  be  allowed  to  the 
treasurer  on  any  money  by  him  received  from  his  prede- 
cessor in  office,  or  from  the  legal  representatives  of  such 
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Sec.  4.  The  books,  accounts  and  vouchers  of  the  treas-  inspection 

'  .  of  books. 

urer  are  at  all  times  subject  to  the  inspection  and  examin- 
ation of  the  board  of  county  commissioners  and  the  grand 
jury. 

Sec.  5.  There  being  no  adequate  law  in  this  state  cover- 
ing the  matters  herein  provided  for,  on  account  of  which 
doubt  exists  concerning  the  same,  an  emergency  is  hereby 
declared  to  exist:  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage  and  approval  by  the 
governor. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  15,  1895. 


CHAPTER  LXXIV. 

[S.  B.  No.  381.] 


RELIEF  OF  PUGET  SOUND  TUGBOAT  COMPANY. 

An  Act  for  the  relief  of  the  Puget  Sound  Tugboat  Company,  and 
making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  The  state  auditor  is  authorized  and  empow- 
ered to  audit  certain  bills  of  the  Puget  Sound  Tugboat 
Company  against  the  State  of  Washington,  presented,  al- 
lowed and  approved  by  the  Puget  Sound  board  of  health 
on  the  12th  day  of  March,  1893,  said  bills  being  incurred 
by  the  authority  of  the  state  health  officer  for  keeping  and 
maintaining  certain  seamen  of  the  bark  ^' Cowlitz^'  placed 
in  quarantine  by  said  health  officer,  and  for  money  ex- 
pended in  medical  attendance  and  other  expenses  set  forth 
in  said  bills,  and  the  said  state  auditor  is  authorized  to 
draw  warrants  on  the  treasurer  for  the  amounts  found  due 
on  said  bills,  and  the  sum  of  one  hundred  and  thirty-four 
dollars  ($134),  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  money  in  the  treasury 
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not  otherwise  appropriated  to  pay  the  amount  found  due 
by  the  state  auditor. 

Passed  the  senate  March  9,  1895. 
Passed  the  house  March  14, 1895. 
Approved  March  19,  1896. 


CHAPTER  LXXV. 

[  H.  B.  No.  492.] 


PROHIBITING  SALE  OF  LIQUOR  ON  UNIVERSITY 
GROUNDS. 

An  Act  prohibiting  the  sale  of  intoxicating  liquors  on  or  near  the 
grounds  of  the  university  of  Washington. 

Be  it  enacted  by  the  Legislatttre  of  the  State  of  Washington: 

Section  1.  It  shall  be  UDlawful  to  sell  any  intoxicating 
liquors,  with  or  without  a  license,  on  the  grounds  of  the 
university  of  Washington,  or  within  two  miles  thereof,  ex- 
cepting south  half  of  section  22,  township  25,  range  4  east, 
and  any  license  granted  for  the  sale  of  such  intoxicating 
liquors  within  said  area  shall  be  void.  Said  grounds  of 
the  university  of  Washington  are  otherwise  known  and  de- 
scribed as  follows:  Fractional  section  16,  township  25 
north,  range  4  east  of  Willamette  meridian. 

Sec.  2.  Any  person  or  persons  violating  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  any  court  of  competent  juris- 
diction shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  for  a  term  not  less  than  six 
months  nor  more  than  one  year,  or  by  both  such  fine  and 
imprisonment. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  19,  1895. 
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CHAPTER  LXXVL 

[H.B.  No.416.] 

EXEMPTING  CERTAIN  MONEYS  FROM  EXECUTION. 

As  Act  to  exempt  from  execution  and  attachment  certain  insar- 
ance  moneys. 

^e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  whenever  property,  which  by  the  laws 
of  this  state  is  exempt  from  execution  or  attachment,  is  in- 
sured and  the  same  is  destroyed  by  fire,  then  the  insurance 
money  coming  to  or  belonging  to  the  person  thus  insured, 
to  an  amount  equal  to  the  exempt  property  thus  destroyed, 
shall  be  exempt  from  execution  and  attachment. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  19,  1895. 


CHAPTER  LXXVn. 

[H.  B.  No.  268.] 

RELATING  TO  COUNTY  SURVEYORS. 

Aw  Act  relating  to  county  surveyors,  defining  their  powers  and 
regulating  their  duties. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
SEcrrioN  1.  The  county  surveyor  of  each  organized 
county  shall  be  elected  at  the  general  election  for  the 
term  of  two  (2)  years,  and  shall  give  bond  to  the  people 
of  this  state  in  the  penal  sum  of  two  thousand  dollars, 
with  two  sureties  to  be  approved  by  the  county  commis- 
sioners, conditioned  for  the  faithful  and  impartial  discharge 
of  the  duties  of  his  office. 

Sec.  2.  The  county  surveyor  shall  appoint  only  such  ^jPJ°*°§**"* 
deputies  as  he  shall  find  necessary  for  the  proper  discharge 
of  the  duties  of  the  office,  which  appointment  and  revoca- 
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tion  thereof  shall  be  in  writing,  under  his  hand,  and  filed 
with  the  county  auditor;  and  such  deputy  shall  take  the 
constitutional  oath  of  office;  and  for  the  faithful  perform- 
ance of  the  duties  of  their  office  by  such  deputies  the 
county  surveyor  shall  be  responsible,  and  they  shall  re- 
ceive the  statutory  compensation  for  surveyors. 
Duty  of  8u^  Sec.  3.  The  certificate  of  the  county  surveyor,  or  his 
deputies.  deputy,  of  any  survey  made  by  him  of  any  lands  in  the 
county  shall  be  presumptive  evidence  of  the  facts  therein 
contained,  unless  such  surveyor  or  deputy  shall  be  inter- 
ested therein.  The  county  surveyor,  in  person  or  by  dep- 
uty, shall  make  and  execute  all  surveys,  and  shall  be 
engineer  in  charge  of  all  construction  within  his  county 
required  by  the  county  commissioners,  or  by  order  of  any 
court,  or  by  application  of  any  person  therefor:  Provided^ 
That  nothing  contained  in  this  section  shall  constrain  the 
county  commissioners  to  place  the  county  surveyor  in 
charge  of  engineering  work  if  they,  for  any  cause,  believe 
him  incompetent  to  take  charge  of  such  work. 
^guaii-  Sec,  4,   Whenever  a  survey  may  be  required  of  any 

land  in  which  the  county  surveyor,  or  either  of  his  depu- 
ties, shall  be  interested,  or  when,  from  any  cause,  there 
shall  be  no  surveyor  or  deputy  surveyor  of  the  county  to 
be  found,  or  able  to  act,  such  survey  may  be  made  by  any 
surveyor  the  county  commissioners  may  appoint. 
Reoordskept.  Sec.  5.  Each  couuty  surveyor  shall  record  in  a  suitable 
book  all  surveys  made  by  him  and  his  deputies,  except 
such  as  are  made  for  a  temporary  purpose,  and  surveys  of 
highways  and  village  plats;  and  he  shall  make  a  complete 
record  of  all  construction  notes,  and  shall  also  record  the 
survey  of  any  other  surveyor,  which  shall  be  made  in  his 
county,  whenever  demanded  by  any  person:  Provided^ 
The  fees  for  recording  the  same  shall  be  paid  the  same  as 
provided  for  county  auditors:  Provided  further^  That  such 
survey  appears  to  have  been  made  in  accordance  with  the 
laws  of  the  state.  The  record  book  shall  be  so  constructed 
^h?to""*  as  to  have  one  page  for  diagrams,  to  be  numbered  pro- 
contain,  gressively,  and  the  opposite  page  for  notes  and  remarks; 
and  no  diagram  shall  be  so  constructed  as  to  scale  less  than 
one  inch  to  twenty  chains.    The  course  and  distance  of  all 
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lines  run,  and  the  number  of  acres  contained  in  each  piece 
of  land  surveyed,  shall  be  entered  on  the  diagram  of  any 
section  subdivided  according  to  the  survey  thereof,  and 
shall  be  considered  part  of  the  record.  The  record  shall 
show  in  addition  the  time  when,  the  name  of  any  person 
by  whom,  and  the  person  for  whom  such  survey  was  made, 
a  description  of  all  witness  trees  marked  on  the  survey, 
with  their  respective  courses  and  distances,  and  the  varia- 
tion of  the  magnetic  from  the  true  meridian.  He  shall 
make  an  index  to  such  record  book,  referring  in  suitable 
manner  to  each  survey  so  recorded. 

Sec.  6.  When  the  term  of  office  of  any  county  surveyor  ^^*j,^ 
shall  expire,  or  he  shall  resign  or  be  removed,  he  shall  de-  ""oces^r. 
liver  over  all  the  books  and  papers  relating  to  his  office  to 
his  successor  therein;  and  any  county  surveyor  who,  on 
the  expiration  of  his  term  of  office,  or  on  his  resignation  or 
removal,  shall  neglect  for  the  space  of  one  month  after  his 
successor  shall  be  elected  or  appointed,  and  qualified,  to 
deliver  such  books  and  papers  as  aforesaid,  and  any  ad- 
ministrator of  any  deceased  county  surveyor  who  shall 
neglect  for  the  space  of  one  month  to  deliver  to  such  suc- 
cessor all  such  books  and  papers  which  shall  come  to  his 
hands,  shall  forfeit  and  pay  a  sum  not  less  than  ten  nor 
more  than  fifty  dollars,  and  a  similar  sum  for  every  month 
thereafter  during  which  he  shall  so  neglect  to  deliver  the 
same  as  aforesaid. 

Sec.  7.  Every  chainman  and  marker  employed  in  mak-  chainmen. 
ing  surveys,  pursuant  to  the  provisions  of  this  chapter, 
shall  first  take  an  oath  that  he  will  faithfully  discharge  his 
duties  as  such,  which  oath  the  county  surveyor,  or  the 
deputy  making  the  survey,  is  hereby  authorized  to  admin- 
ister. 

Sec.  8.  All  field  notes,  construction  notes  and  plats  of  ^ll^^"^^ 
surveys  heretofore  executed  for  and  now  in  possession  of 
the  county,  and  not  heretofore  recorded  in  the  surveyor's 
office,  shall  be  collected  by  the  surveyor,  perfected  and  re- 
corded in  his  office  in  the  same  manner  as  i*ecords  of  sur- 
veys are  required  to  be  made  by  the  provisions  of  this  act. 

Sec.  9.  Whenever  a  majority  of  the  resident  owners  of  J^^SSSoiTSf 
any  section  or  part  or  parts  of  any  section  of  land  in  this  ~"»««- 
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state,  after  having  given  at  least  ten  days'  notice  to  all 
other  persons,  or  to  their  agents,  holding  land  in  the  same 
section  or  part  or  parts  of  the  section,  as  the  case  may  be, 
who  reside  in  the  township,  shall  desire  to  have  their  cor- 
ners and  lines,  or  any  of  them,  established,  re-located  or 
perpetuated,  such  surveyor  shall  proceed  to  make  the  re- 
quired surveys,  and  the  expense  thereof  shall  be  borne  by 
all  the  persons  benefited  in  proportion  to  the  amount  of 
work  done  for  each,  to  be  determined  by  the  surveyor;  and 
if  any  person  thus  benefited,  whether  a  npn-resident  or 
otherwise,  shall  refuse  or  neglect  to  pay  his  share  of  such 
expense,  such  surveyor  shall  certify  the  same,  and  to  whom 
due,  to  the  county  assessor,  who  shall  assess  it  upon  the 
land  of  such  person,  to  be  collected  in  the  same  manner  as 
other  taxes,  and  held  subject  to  the  order  of  the  person 
named  in  the  surveyors  certificate  as  being  entitled  to  the 
same, 
anywhere  Sec.  10.  The  county  surveyor  shall  keep  his  office  at  the 
county  seat  in  such  room  or  rooms  as  are  provided  by  the 
county,  and  he  shall  be  furnished  with  all  necessary  cases 
and  other  suitable  articles,  and  also  with  all  blank  books 
and  blanks  necessary  to  the  proper  discharge  of  his  official 
duties.  The  records  and  books  in  the  county  surveyor's 
office  shall  be  public  records,  and  shall  at  all  proper  times 
be  open  to  the  inspection  and  examination  of  the  public. 

Sec.  11.  Whereas,  the  laws  defining  the  powers  and  reg- 
ulating the  duties  of  county  surveyors  are  inadequate  and 
incomplete,  an  emergency  is  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  governor. 

Passed  the  house  March  2,  1896. 

Passed  the  senate  March  13,  1895. 

Approved  March  19,  1895. 
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CHAPTER  LXXVm. 

[H.B.No.29.] 

PROVIDING  FOR  DRAWING  GRAND  AND  PETIT  JURORS. 

An  Act  to  amend  eectlons  58,  50  and  60  of  title  2,  chapter  2  of  vol- 
nme  2  of  the  (xeneral  Statutes  and  Codes  of  the  State  of  Washing- 
ton, as  arranged  and  annotated  by  William  Lair  Hill,  providing 
the  manner  of  drawing  and  certifying  lists  of  grand  and  petit 
jurors,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  58  of  title  2,  chapter  2,  volume 
2  of  the  Greoeral  Statutes  and  Codes  of  the  State  of  Wash- 
ington, as  arranged  and  annotated  by  Wm.  Lair  Hill,  be 
amended  to  read  as  follows:    Sec.  58.   In  all  counties  from  Pinttosev- 

enth  oUms. 

the  1st  to  the  7th  class,  inclusive,  the  board  of  county  com- 
missioners of  each  county  shall,  on  or  before  the  first  Mon- 
day in  February  of  each  year,  select  from  the  persons 
qualified  to  act  as  jurors  the  names  of  five  hundred  per- 
sons, who  shall  be  householders,  to  serve  as  grand  and 
petit  jurors  for  the  ensuing  year,  and  the  clerk  of  the  board 
of  county  commissioners  shall  certify  said  list  to  the  clerk 
of  the  superior  court  of  said  county. 

Sec.  2.  That  section  59  of  title  2,  chapter  2,  volume  2 
of  the  Greneral  Statutes  and  Codes  of  the  State  of  Wash- 
ington, as  arranged  and  annotated  by  Wm.  Lair  Hill,  be 
amended  to  read  as  follows:    Sec.  59.   In  all  counties  from  Eighth  to 

...  ,        -  1      m  twenty-ninth 

the  8th  to  the  29th  class,  mclusive,  the  board  of  county  < ' 
commissioners  of  each  county  shall  draw  from  the  persons 
qualified  to  act  as  jurors  the  names  of  300  persons,  who 
shall  be  householders,  to  serve  as  grand  and  petit  jurors 
for  the  ensuing  year,  and  the  clerk  of  the  board  of  county 
commissioners  shall  certify  the  same  to  the  clerk  of  the 
superior  court  of  said  county:  Provided^  That  if  from  any 
cause  the  county  commissioners  shall  be  unable  to  select 
the  full  number  of  names  in  this  section  provided  for,  they 
shall  select  such  less  number  as  they  shall  agree  upon,  and 
in  such  case  the  commissioners  shall  certify  to  the  clerk  the 
reasons  why  such  less  number  has  been  selected:  Provided^ 
however.  That  for  no  cause  shall  a  less  number  than  100 
names  be  selected. 
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Sec.  3.  That  section  60  of  title  2,  chapter  2  of  volame 
2  of  the  General  Statutes  and  Codes  of  the  State  of  Wash- 
ington, as  arranged  and  annotated  by  Wm.  Lair  Hill,  be 
amended  to  read  as  follows:  Sec.  60.   Until  otherwise  pro- 
oMe?panef,     vided  for,  each  judge  of  the  superior  court  may  order,  at 
^  ^"'  such  times  as  he  deems  necessary,  a  panel  of  not  less  than 

twelve  nor  more  than  twenty-four  grand  or  petit  jurors,  to 
be  drawn  from  the  last  jury  list  certified  by  the  clerk  of 
the  board  of  county  commissioners,  and  the  county  clerk 
or  his  deputy,  the  sheriff  and  county  auditor  shall  place 
ballots  prepared  from  such  list,  including  therein  all  the 
names  upon  said  list  which  have  not  previously  been  drawn, 
as  hereinafter  provided,  in  a  box,  and  having  thoroughly 
mixed  them,  the  clerk  or  his  deputy,  being  blindfolded, 
shall,  in  the  presence  of  the  judge,  if  in  the  county,  draw 
therefrom  the  number  of  names  required  by  the  order  of 
said  judge.  The  list  thus  drawn  shall  be  certified  to  by 
the  sheriff  and  auditor,  and  within  three  days  the  clerk 
shall  issue  to  the  sheriff  of  the  county  a  venire  containing 
the  names  of  the  persons  thus  drawn  as  jurors;  and  until 
otherwise  provided  previous  service  as  jurors  within  one 
year  shall  disqualify  such  person  for  service  as  juror. 
Each  ballot,  as  it  is  drawn  from  the  box  as  above  provided, 
shall  be  destroyed,  and  the  name  of  the  person  so  drawn 
shall  be  stricken  from  the  list,  and  no  person  named  in 
said  list  shall  be  drawn  to  serve  as  a  juror  twice  in  the 
same  year:  Provided^  That  if,  from  any  cause,  the  jurors 
in  said  list  shall  have  been  drawn  before  the  list  for  the 
next  succeeding  year  shall  have  been  prepared  and  certified 
to  the  clerk  as  aforesaid,  an  open  venire  may  issue  to  the 
sheriff  for  the  requisite  number  to  constitute  a  panel  of 
grand  or  petit  jurors,  returnable  at  a  day  and  hour  to  be 
named  by  the  judge:  Provided  further^  That  if,  for  any 
reason,  the  sheriff  or  his  deputy,  or  the  county  auditor  or 
his  deputy,  shall  be  unable  to  be  present  at  said  drawing 
the  clerk  or  his  deputy  may  call  to  his  assistance  any  other 
officer  of  said  county  to  assist  at  such  drawing. 

Sec.  4.  The  certificate  to  the  list  drawn,  as  provided  in 
the  foregoing  section,  shall  be  in  substantially  the  follow- 
ing form: 


uali- 
lon. 


Digitized  by 


Google 


SESSION  LAWS,  1895.  141 

State  of  Washington,  County  of  ,  SvS. 

This  is  to  certify  that  the  undersigned  officers  of 

county,  State  of  Washington,  viz., 

were  present  at  the  drawing  of  the  foregoing 

list  of  jurors  drawn  to  serve  as jurors  from  the 

day  of until  the  further  order  of  the  court,  and  that 

the  same  is  a  full,  true  and  correct  list  of  the  names  drawn; 
that  said  drawing  was  conducted  in  the  manner  and  form 
prescribed  by  law. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
this day  of ,  189 


County of county. 


County of county. 

Sec.  6.  In  any  case  when  the  grand  or  petit  jurors  shall 
have  been  selected  for  the  year  of  1896,  prior  to  the  pas- 
sage and  approval  of  this  act,  the  county  commissioners 
may  vacate  and  set  aside  the  selections  already  made,  and 
select  the  full  number  of  jurors,  grand  or  petit,  or  both, 
authorized  by  this  act. 

Sec.  6.  Whereas,  in  some  of  the  counties  of  this  state 
the  number  of  jurors  now  authorized  to  be  selected  is  in- 
sufficient to  transact  the  business  of  the  courts,  an  emer- 
gency is  hereby  declared  to  exist,  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  governor. 

Passed  the  house  February  5,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  19,  1896. 
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CHAPTER  LXXIX. 

[H.  B.No.270.] 

PROVIDING  FOR  PAYMENT  OF  EXPENSES  INCURRED  IN 
COSTRUCTION  OF  DITCHES,  ETC. 

An  Act  providing  for  the  payment  of  expenses  incurred  in  com- 
pliance with  an  act  entitled  "An  act  to  provide  for  the  construc- 
tion, repairing  and  protection  of  drains  and  ditches  for 
agricultural,  sanitary  and  domestic  purposes,  and  to  provide  for 
the  organization  of  drainage  districts,  and  declaring  an  emer- 
gency," approved  March  19,  1890.  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

commiflsion-        Secthon  1.  Where  any  ditch  or  drain  or  any  portion 

ere  to  purchase  "  "     ' 

lands,  when,  thereof  has  been  constructed  in  compliance  with  the  pro- 
visions of  an  act  of  the  legislature  of  the  State  of  Wash- 
ington entitled  ^^An  act  to  provide  for  the  construction, 
repairing  and  protection  of  drains  and  ditches  for  agricult- 
ural, sanitary  and  domestic  purposes,  and  to  provide  for 
the  organization  of  drainage  districts,  and  declaring  an 
emergency,"  approved  March  19,  1890,  it  shall  be  the 
duty  of  the  board  of  county  commissioners  of  any  county  in 
which  the  same  is  located,  to  purchase  the  lands  occupied 
by  or  necessary  to  said  drain  or  ditch,  or  any  culverts, 
bridges  or  approaches  thereto,  or  appurtenances  to  said 
drain  or  ditch,  or  acquire  the  same  by  condemnation  pro- 
ceedings, wherever  title  to  such  lands  has  not  already  been 
obtained,  and  to  that  end  are  hereby  authorized  to  insti- 
tute and  maintain  in  the  name  of  the  county  the  proceed- 
ings provided  in  chapter  6  of  title  9  of  the  Code  of  Proced- 
ure of  the  State  of  Washington,  volume  2,  as  arranged  and 
annotated  by  William  Lair  Hill. 

2JtobiiBh"ed  ^^^"  ^'   ^^^^  ^^^^  board  of  county  commissioners  shall 

establish  a  ditch  fund  named  after  such  ditch  or  drain,  and 
whenever  there  is  not  sufficient  money  to  make  the  pay- 
ments required  under  the  provisions  of  section  one  of  this 
act,  they  shall  borrow  money  wholly  on  the  faith  of,  and 
to  be  repaid  wholly  from,  the  moneys  in  such  fund  by  is- 
suing bonds  payable  out  of  said  funds  in  denominations  of 
not  to  exceed  twenty  dollars  each,  due  on  or  before  five 
years  from  date,  and  drawing  not  to  exceed  seven  per  cent- 
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interest  per  annum,  in  order  to  make  such  payments  required 
pursuant  to  section  one.  Where  said  ditch  or  drain  is  un- 
completed, or  completed  only  in  pai't,  said  board  shall  pro- 
ceed to  finish  said  ditch  according  to  the  survey  and  report  of 
said  improvement  made  in  accordance  with  the  provisions 
of  said  act  of  March  19,  1890,  and  pay  for  the  same  by 
warrants  duly  issued  on  said  ditch  fund,  and  the  total  cost 
of  said  improvement,  including  expenses  heretofore  in- 
curred and  warrants  heretofore  issued  for  the  location, 
right-of-way  and  construction  of  said  ditch,  shall  be  paid 
as  hereinafter  provided. 

Sec.  3.  That  said  board  of  county  commissioners  shall,  mSStof^wrt 
upon  obtaining  title  to  lands  as  provided  in  section  one  of  S^'flt"**** 
this  act,  file  the  survey  and  report  of  said  improvement,  if 
any  has  been  made,  in  accordance  with  the  provisions  of 
said  act  of  March  19,  1890,  and  shall  ascertain  the  aggre- 
gate cost  of  said  ditch,  and  shall  apportion  the  said  cost  to 
each  lot,  tract  of  land,  road  or  railroad,  according  to  the 
benefit  which  will  result  to  each  from  said  improvement, 
not  exceeding  the  amount  of  such  benefit,  and  shall  fix  a 
day  for  the  hearing  of  said  apportionment.  The  county  NoUce. 
auditor  shall  prepare  a  notice  in  writing  directed  to  the 
resident  lot  or  land  owners,  or  to  the  municipal  or  private 
corporations  affected  by  the  improvement,  setting  forth  a 
general  description  of  the  improvement,  together  with  a 
tabular  statement  of  the  apportionment  of  the  cost  as  here- 
inbefore provided  for,  which  notice  shall  be  served  upon 
each  lot  or  land  owner  and  upon  each  member  of  any  pub- 
lic board  of  authority  and  upon  an  oflScer  or  agent  of  such 
private  corporation,  in  the  manner  provided  for  the  service 
of  a  summons,  at  least  eight  days  before  the  day  set  for 
the  hearing,  and  return  of  service  shall  be  made  in  the 
mode  provided  for  the  return  of  service  of  a  summons  in  a 
civil  action,  and  the  notice  and  return  shall  be  filed  with 
the  county  auditor  on  or  before  the  day  of  hearing,  and 
the  county  auditor  shall  at  the  same  time  give  like  notice  Notice  to  non- 

•^  C>  residenta. 

to  each  non-resident  lot  or  land  owner,  either  in  the  mode 
above  prescribed  or  by  publication  in  a  newspaper  printed 
and  of  general  circulation  in  the  county  for  at  least  two 
consecutive  weeks  before  the  day  set  for  the  hearing,  proof 
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Unjust  appor- 
tionment. 


Exceptions 
filed. 


Assessments, 
when  made. 


of  which  service  shall  be  by  affidavit  of  the  publication  of 
said  notice  during  said  time  by  the  printer  of  such  paper 
or  other  person  knowing  the  fact,  which  proof  shall  be  filed 
with  the  county  auditor  on  or  before  said  day  of  hearing. 

Sec.  4.  The  county  commissioners  shall  meet  at  their 
regular  place  of  meeting  on  the  day  fixed  for  the  hearing, 
and  shall  first  determine  whether  the  required  notice  has 
been  given.  If  they  find  that  due  notice  has  not  been 
given  they  shall  continue  the  hearing  to  a  day  to  be  fixed 
by  them,  and  order  the  notice  to  be  served  as  hereinbefore 
provided,  and  when  they  find  due  notice  has  been  given 
they  shall  examine  said  apportionment,  and  if  it  is  in  all 
respects  fair  and  just  according  to  benefits  they  shall  ap- 
prove and  confirm  the  same. 

Sec.  5.  If  the  commissioners  find  that  the  apportion- 
ment is  unfair  and  unjust,  and  ought  not  to  be  confirmed, 
they  shall  so  order  and  amend  it  as  to  make  it  fair  and 
just  in  proportion  to  benefits,  and  if  necessary,  in  their 
opinion,  they  may  adjourn  the  further  hearing  not  exceed- 
ing twenty  days  to  a  day  to  be  fixed  by  them,  and  go  upon 
the  premises  and  by  actual  view  apportion  the  entire  cost 
of  location  and  construction,  or  any  part  thereof,  according 
to  benefits,  as  may  seem  just  and  proper,  and  on  the  day 
so  fixed  by  them  they  shall  again  meet  and  determine  the 
apportionment 

Sec.  6.  Any  person  or  corporation  party  to  the  pro- 
ceedings may  file  exceptions  to  the  apportionment  at  any 
time  before  the  time  set  for  the  final  hearing  of  the  report 
and  apportionment.  The  commissioners  may  hear  testi- 
mony and  examine  all  witnesses  upon  questions  made  by 
the  exceptions,  and  for  that  purpose  may  compel  the  at- 
tendance of  the  witnesses  by  subpoena,  which  the  clerk  of 
the  superior  court  shall  issue  on  demand,  and  their  decision 
on  the  exceptions  shall  be  entered  upon  the  journal,  and 
if  they  sustain  the  exceptions  the  cost  of  hearing  thereon 
shall  be  paid  out  of  the  county  treasury,  and  if  they  over- 
rule the  same  such  costs  shall  be  taxed  against  such  person 
or  corporation  filing  the  exceptions. 

Sec.  7.  When  the  cost  of  said  ditch  shall  have  been  ap- 
proved as  hereinbefore  provided  the  commissioners  shall 
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determine  at  what  time  and  in  what  number  of  assessments, 
not  to  exceed  four,  they  will  require  the  same  to  be  paid, 
and  order  that  the  assessments  as  made  by  them  be  placed 
upon  the  tax  roll  accordingly  against  the  lots  or  lands 
assessed.  When  the  commissioners  make  an  assessment 
they  shall  cause  an  entry  to  be  made  directing  the  clerk  of 
the  board  of  county  commissioners  to  make  and  furnish  to 
the  treasurer  of  the  county  a  special  tax  roll  with  the 
assessment  arranged  thereon,  as  required  by  their  order, 
and  the  clerk  of  the  board  of  county  commissioners  shall 
retain  a  copy  thereof  in  his  office,  and  all  assessments  shall 
be  liens  on  the  property  against  which  they  are  assessed, 
and  shall  be  collected  and  accounted  for  by  the  treasurer 
as  taxes:  Provided^  That  the  treasurer  shall  accept  in  pay- 
ment of  assessments  the  bonds  issued  under  the  provisions 
of  section  two  of  this  act,  and  said  treasurer  shall  place  the 
assessments  so  collected  in  said  ditch  fund.  The  list  thus 
prepared  must  remain  in  the  office  of  the  treasurer  for 
thirty  days,  or  longer  if  ordered  by  the  board  of  trustees; 
and  during  the  time  it  so  remains  any  person  may  pay  the 
amount  of  the  chargfes  against  any  tract  to  the  treasurer  collections, 

*^  °  "  manner  of. 

without  costs;  or,  if  so  ordered  by  the  board  of  county 
commissioners,  said  payments  may  be  by  installments; 
and  if,  at  the  end  of  thirty  days,  or  the  longer  period  fixed 
by  the  said  commissioners,  any  of  the  charges,  or  any  of 
the  installments  ordered  by  them  already  due,  has  not  been 
paid,  the  treasurer  must  transmit  the  list  to  the  county 
attorney,  who  must  at  once  proceed,  by  civil  action,  to  col- 
lect such  charges  and  foreclose  the  liens  therefor.  All 
moneys  in  said  ditch  fund  shall  be  applied  to  the  payment 
of  any  bonds  issued  by  the  county  commissioners  on  the 
faith  of  said  ditch  fund,  and  to  the  payment  of  warrants 
issued  for  the  construction  of  said  ditch  or  drain  and  ap- 
purtenances and  right-of-way,  in  the  order  of  their  issue. 
Wherever  any  assessments  heretofore  levied  for  said  ditch 
have  been  paid,  due  credit  for  such  payments  shall  be 
allowed,  and  the  receipt  given  for  such  payments  shall  be 
received  in  lieu  of  a  payment  of  a  sum  of  money  equal  to 
the  sum  receipted  for  in  the  receipt 

—10 
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BfliiroadBto  gjjQ^  g^  When  the  improvement  drains  or  benefits  the 
benefits.  whole  or  a  part  of  any  public  or  corporate  road  or  railroad, 
there  shall  be  apportioned  to  the  county,  if  the  road  is  a 
state,  county  or  free  turnpike  road,  or  to  the  corporation 
if  a  corporate  road  or  railroad,  a  share  of  the  costs  and  ex- 
pense thereof  proportionate  to  the  benefits  to  said  road  or 
railroad.  All  lands  of  the  state  or  any  county,  school  dis- 
trict or  other  municipal  corporation,  shall  be  subject  to  the 
provisions  of  this  act,  and  when  any  assessment  shall  be  ap- 
portioned against  any  school  lands  of  the  state,  the  county 
shall  pay  the  same  out  of  its  general  fund  and  have  a  lien 
on  the  proceeds  of  the  sale  of  such  lands,  from  which  it 
shall  be  reimbursed. 

Sec.  9.  Whereas,  certain  indebtedness  has  been  incurred 
under  said  act  in  this  state  which  has  been  declared  invalid, 
an  emergency  is  hereby  declared,  and  this  act  shall  be  in 
force  from  and  after  its  passage  and  approval. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  13, 1895. 

Approved  March  19,  1895. 


CHAPTER  LXXX. 

[H.  B.  No.  191.] 


RELATING  TO  APPROPRIATION  BY  CORPORATIONS  OF 
LANDS  GRANTED  TO  THE  STATE. 

An  Act  relating  to  private  corporations  and  amending  sections 
1569,  1570,  1571  and  1572  of  volume  1  of  the  General  Statutes  of 
the  State  of  Washington,  as  arranged  and  annotated  by  Wm. 
Lair  Hill. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  one  thousand  five  hundred  and 

sixty-nine  of  volume  1  of  the  General  Statutes  of  the  State 

of  Washington,  as  arranged  and  annotated  by  Wm.  Lair 

RiKhtatopub-  Hill,  be  amended  to  read  as  follows:   ''Section  1569.     A 

lie  lands.  ^ 

corporation  organized  for  the  construction  of  any  railway, 
macadamized  road,  plank  road,  clay  road,  canal  or  bridge, 
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shall  have  a  right  to  enter  upon  any  land,  real  estate  or  prem- 
ises, or  any  of  the  lands  granted  to  the  State  of  Washing- 
ton for  school,  university  or  other  purposes,  between  the 
termini  thereof,  for  the  purpose  of  examining,  locating  and 
surveying  the  line  of  such  road  or  canal,  or  the  site  of  such 
bridge,  doing  no  unnecessary  damage  thereby." 

Sec.  2.  Section  one  thousand  five  hundred  and  seventy 
of  volume  1  of  said  general  statutes  is  amended  to  read  as 
follows:  ''Sec.  1670.  Such  corporation  i»ay  appropriate  ^^pjjp^jJiJ^^'J 
so  much  of  said  land,  real  estate  or  premises,  or  lands 
granted  to  the  state  for  university,  school  or  other  pur- 
poses as  may  be  necessary  for  the  line  of  such  road  or 
caaal,  or  the  site  of  such  bridge,  not  exceeding  two  hun- 
dred feet  in  width,  besides  a  sufficient  quantity  thereof  for 
toll  houses,  work  shops,  materials  for  construction,  a  right- 
of-way  over  adjacent  lands  or  premises,  to  enable  such  cor- 
poration to  construct  and  prepare  its  road,  canal  or  bridge, 
and  to  make  proper  drains;  and  in  case  of  a  canal,  wher- 
ever the  court  shall  deem  it  necessary,  to  appropriate  a 
sufficient  quantity  of  such  land,  real  estate  or  premises  or 
lands  granted  to  the  state  for  university,  school  and  other  oV**'JbKcroRds 
purposes,  in  addition  to  that  before  specified  in  this  section 
for  the  construction  and  excavation  of  such  canal  and  of 
the  slopes  and  bermes  thereof,  not  exceeding  one  thousand 
feet  in  total  width;  and  in  case  of  a  railroad,  to  appropriate 
sufficient  quantity  of  such  land,  real  estate  or  premises  or 
lands  granted  to  the  state  for  university,  school  and  other 
purposes,  in  addition  to  that  before  specified  in  this  section 
for  the  necessary  side  tracks,  depots  and  water  stations,  and 
the  right  to  conduct  water  thereto  by  aqueduct;  compen- 
sation therefor  to  be  made  to  the  owner  thereof  irrespective 
of  any  increased  value  thereof  by  reason  of  the  proposed 
improvement  by  such  corporation,  in  the  manner  provided 
by  law:  And  provided  further^  That  if  such  corporiation 
locate  the  bed  of  such  raih*oad  or  canal  upon  any  portion 
of  the  track  now  occupied  by  any  established  territorial  or 
county  road,  said  corporation  shall  be  responsible  to  the 
county  commissioners  of  said  county  or  counties  in  which 
said  territorial  or  county  road  so  appropriated  is  located, 
for  all  expenses  incurred  by  said  county  or  counties  in  re- 
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locating  and  opening  the  portion  of  said  road  so  appropri- 
ated. 

Sec.  3.  Section  one  thousand  five  hundred  and  seventy, 
one  of  volume  1  of  said  general  statutes  is  amended  to  read 
as  follows:  Sec.  1571.  Every  corporation  formed  under 
this  chapter  for  the  construction  of  a  railroad  shall  have 
the  power  to  cross,  intersect,  join  and  unite  its  railway 
with  any  other  railway  before  constructed,  at  any  point  in 
its  route,  and  upon  the  grounds  of  such  other  railway  com- 
pany, with  the  necessary  turn-outs,  sidings,  switches  and 
other  conveniences  in  furtherance  of  the  objects  of  its  con- 
nections, and  every  corporation  whose  railway  is  or  shall 
be  hereafter  intersected  by  any  new  railway  shall  unite 
with  the  corporation  owning  such  new  railway  in  forming 
such  intersections  and  connections  and  grant  the  facilities 
aforesaid;  and  if  the  two  corporations  cannot  agree  upon 
the  amount  of  compensation  to  be  made  therefor,  or  the 
points  and  manner  of  such  crossings  and  connections,  the 
same  shall  be  ascertained  and  determined  in  the  manner 
provided  by  law  for  the  taking  of  lands  and  other  property 
which  shall  be  necessary  for  the  construction  of  its  road, 
and  every  corporation  formed  under  this  chapter  for  the 
construction  of  a  canal  shall  have  the  power  to  cross  and 
intersect  any  railway  before  constructed  at  any  point  in  its 
road  and  upon  the  grounds  of  such  other  railway  company, 
and  every  corporation  whose  railway  is  or  shall  hereafter 
be  crossed  or  intersected  by  any  canal  shall  unite  with  the 
corporation  owning  such  canal  in  forming  such  crossings 
and  intersections  and  grant  the  facilities  therefor;  and  if 
the  two  corporations  cannot  agi*ee  upon  the  compensation 
to  be  made  therefor,  or  the  points  and  manner  of  such 
crossings  and  connections,  the  same  shall  be  ascertained 
and  determined  in  the  manner  provided  by  law  for  the 
taking  of  lands  and  other  property  which  shall  be  neces- 
sary for  the  construction  of  said  canal. 

Sec.  4.  Section  one  thousand  five  hundred  and  seventy- 
two  of  volume  1  of  said  general  statutes  is  amended  to  read 
as  follows:  Sec.  1572.  Every  corporation  formed  under 
the  laws  of  this  state  for  the  construction  of  railroads  or 
canals  shall  possess  the  power  to  construct  its  railway  or 
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canal,  as  the  case  may  be,  across,  along  or  upon  any  river, 
stream  of  water,  watercourses,  plank  road,  turnpike  or 
canal,  which  the  route  of  such  railway  or  canal  shall  inter- 
sect or  touch;  but  such  corporation  shall  restore  the  river, 
stream,  watercourse,  plank  road  or  turnpike  thus  inter- 
sected or  touched  to  its  former  state  as  near  as  may  be, 
and  pay  any  damages  caused  by  such  construction:  Pro- 
vided^ That  the  construction  of  any  railway  or  canal  by 
such  corporation  along,  across  or  upon  any  of  the  naviga- 
ble rivers  or  waters  of  this  state  shall  be  in  such  manner 
as  to  not  interfere  with,  impede  or  obstruct  the  navigation 
thereof;  and  all  rights,  privileges  and  powers  of  every  de- 
scription by  law  conferred  upon  road  or  railroad  compa- 
nies are  hereby  given  and  granted  to  canal  companies  so  far 
as  the  same  may  be  applicable,  and  all  power  and  authority 
possessed  by  the  public  or  municipal  corporations  of  the 
state  or  their  local  authorities,  with  reference  to  road  or 
railroad  companies,  may  be  exercised  by  them  with  refer- 
ence to  canal  companies. 

Passed  the  house  March  5,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19, 1895. 


CHAPTER  LXXXI. 

[H.  B.  No.  !SM.] 


RELATING  TO  SALMON  FISHING  IN  THE  COLUMBIA 
RIVER. 

An  Act  to  amend  section  274.  chapter  xi,  Penal  Code  of  Washing- 
ton, relative  to  the  protection  of  food  fishes,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  274,  chapter  xi,  Penal  Code  of 

Washington,  be  and  the  same  is  hereby  amended  to  read 

as  follows:     Section  274.  It  shall  not  be  lawful  to  take  or 

fish  for  salmon  in  the  Columbia  river  or  its  tributaries,  by 
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any  means  whatever,  in  any  year  hereafter,  between  the 
first  day  of  March  and  the  tenth  day  of  April,  or  between 
the  tenth  day  of  August  and  the  tenth  day  of  September; 
and  any  such  person  or  persons  fishing  for  or  catching 
salmon  in  violation  of  this  section,  or  catching  salmon  by 
leaving  or  having  any  fishing  gear  in  the  water  in  a  condi- 
tion to  take  fish,  or  purchasing  salmon  so  unlawfully 
caught,  or  having  in  his  or  their  possession  any  such  sal- 
mon, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  be  fined  in  a  sum  not  less  than  fifty  dol- 
lars nor  more  than  two  hundred  and  fifty  dollars;  and  it 
shall  be  unlawful  for  any  person  or  persons  to  receive  or 
have  in  his  possession,  or  to  oiSer  for  sale  or  transporta- 
tion, or  to  transport,  during  the  close  season  in  the  spring, 
namely,  from  March  first  to  April  tenth,  and  from  August 
tenth  to  September  tenth,  any  of  the  following  varieties  or 
kinds  of  fresh  fish:  Chinook  salmon,  silver  salmon,  steel 
head  or  blue  back;  and  any  person  or  persons  violating 
any  of  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  fined  in  a  sum  not  less  than  sixty 
dollars  nor  more  than  two  hundred  and  fifty  dollars. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  Whereas,  the  fishing  season  will  begin  April 
tenth,  an  emergency  is  declared  to  exist.  This  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  governor. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  LXXXII. 

[H.  a  No.  128.] 

REGULATION  OF  INSURANCE  COMPANIES. 

An  Act  to  reflate  and  license  insurance  in  this  state,  to  repeal  ex- 
isting laws  in  relation  thereto,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  The  secretary  of  this  state  shall  be  ex  officio 

insurance  commissioner  of  this  state,  and  shall  receive  for 

his  services  the  compensation  hereinafter  provided  for.    All 

necessary  forms,  circulars  and  blanks,  together  with  such 

pamphlet  copies  of  the  insurance  laws  as  may  be  required 

for  distribution  to  any  person  at  any  time  by  the  provisions 

of  this  act,  shall  be  furnished  at  the  expense  of  the  state. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioner  to  see  Duties  of 

■^  oommiMioner. 

that  all  laws  of  this  state  respecting  insurance  companies, 
corporations  and  associations  are  faithfully  executed.  He 
shall  have  power  to  examine  all  books  and  accounts  of  any 
existing  company,  or  companies,  corporations  and  associa- 
tions organized  under  the  laws  of  this  state;  to  examine 
their  officers  and  employes  under  oath;  to  issue  subpoenas 
for  witness[es]  to  attend  and  testify  before  him  on  business 
touching  the  affairs  of  said  companies,  corporations  and 
associations,  and  furnish  and  produce  for  examination  and 
investigation,  books,  papers  and  documents  in  relation 
thereto.  Said  subpoenas  must  be  served  in  the  same  man-  ^^!^^^' 
ner  as  if  issued  from  a  superior  court,  and  any  person  who 
shall  fail,  neglect  or  refuse  to  obey  any  such  subpoena  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  ($100)  dollars  nor  more  than  five  hundred  ($500) 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
thirty  (30)  days  nor  more  than  (6)  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  3.  The  commissioner  must  cause  every  company,  iJj^**^^^^" 
corporation,  association  or  individual  before  engaging  in  "»*^«- 
the  business  of  insurance  in  this  state  to  file  in  his  office  as 
follows:  Firsts  If  incorporated  under  the  laws  of  this  state, 


Digitized  by 


Google 


162 


SESSION  LAWS,  18»5. 


Documents  to 
oontain,  what. 


Certificate  of 
authority  to 
iflsue,  when. 


Dei 


r 


sposit  re' 
iired  of 


foreign 
companies. 


a  copy  of  the  articles  of  incorporation  and  charter  of  the 
company,  corporation  or  association,  together  with  any 
amendments  or  alterations  made  therein;  second^  if  incor- 
porated under  the  laws  of  any  other  state  or  country,  a 
copy  of  its  articles  of  incorporation  and  charter,  duly  cer- 
tified by  the  oflScer  having  the  custody  of  such  articles  that 
such  company,  corporation  or  association  is  organized  under 
the  laws  of  such  state  or  country  and  that  it  is  authorized 
to  do  business  therein;  a  certificate  showing  the  amount  of 
capital  stock  and  assets  required  by  this  act;  thirds  if  not 
incorporated,  a  certificate  setting  forth  the  nature  and  char- 
acter of  the  business,  the  location  of  the  principal  office,  the 
names  of  persons  composing  the  association,  the  amount  of 
capital  stock  therein  employed  and  the  names  of  the  officers 
of  the  association;  and  if  such  association  be  formed  out 
of  the  United  States  the  certificate  must  contain  the  name 
of  the  chief  executive  officer  or  manager  in  the  United 
States,  together  with  the  trustees  appointed  by  the  associa- 
tion to  manage  its  affairs  in  the  United  States,  and  the  cer- 
tificate may  be  made  by  such  manager. 

Sec.  4.  The  commissioner  shall  issue  to  any  insurance 
company,  corporation  or  association  his  certificate  of  au- 
thority to  transact  business  in  this  state  under  the  follow- 
ing conditions:  Firsts  If  a  company,  corporation  or 
association  organized  under  the  laws  of  this  state,  when  he 
is  satisfied  that  the  provisions  of  this  act  in  relation  to 
such  company,  corporation  or  association  has  been  com- 
plied with;  second^  if  a  company,  corporation  or  associa- 
tion organized  in  any  of  the  United  States  or  territories, 
when  he  is  satisfied  that  the  company,  corporation  or  asso- 
ciation has  net  assets  or  paid  up  and  unimpaired  capital 
of  one  hundred  thousand  dollars;  thirds  if  a  foreign  com- 
pany, corporation  or  association,  when  he  shall  be  satisfied 
that  the  company,  corporation  or  association  has  made  a 
deposit  with  the  treasurer  of  this  state,  or  with  the  proper 
officers  of  some  other  state,  of  not  less  than  two  hundred 
thousand  dollars,  in  the  bonds  of  the  United  States,  the 
bonds  of  this  state  or  the  bonds  of  the  states  of  New  York 
or  Massacusetts,  in  trust  for  the  benefit  of  its  policyhold- 
ers in  the  United  States,  and  that  the  said  two  hundred 
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thousand  dollars  is  unimpaired  and  free  from  all  liabilities 
under  the  provisions  of  this  act. 

Sec.  5.   It  shall  be  unlawful  for  anfy  company,  coipora-  ^^JJjJjJu^ 
tion  or  association  to  transact  the  business  of  insurance  in  ocrtifloftte. 
this  state,  unless  the  company,  corporation  or  association 
shall  have  complied  with  all  of  the  provisions  of  this  act, 
and  shall  have  obtained  the  certificate  of  authority  from 
the  commissioner  as  provided. 

Sec.  6.  If  any  insurance  company,  corporation  or  asso-  Penalty. 
elation,  its  agents  or  attorney,  shall  solicit  insurance  or 
shall  issue  a  policy  without  having  complied  with  the  laws 
of  this  state,  the  company,  corporation  or  association,  or 
its  agent  or  attorney  so  issuing  the  policy  or  accepting  the 
application  for  the  same,  shall  be  guilty  of  a  misdemeanor, 
and  be  subject  to  a  fine  of  not  less  than  one  hundred  dol- 
lars, or  more  than  five  hundred  dollars,  and  imprisonment 
for  a  term  not  exceeding  six  months,  in  the  discretion  of 
the  court. 

Sec.  7.  That  the  commissioner  shall  have  the  same  su-  commiMioner 

to  examine 

pervision,  and  is  authorized  to  make  the  same  examination  TOm^uS!** 
of  the  business  and  affairs  of  every  insurance  company,  '*'''®°* 
corporation  or  association  foreign  to  this  state  and  doing 
business  herein,  as  of  domestic  organizations  doing  the 
same  kind  of  business,  and  of  its  assets,  books,  accounts, 
and  general  condition.  Every  organization  foreign  to  this 
state,  its  agents  and  officers,  shall  always  be  subject  to, 
and  be  required  to  make  the  same  statements  and  answer 
the  same  inquiries  and  be  subject  to  the  same  examinations 
and,  in  case  of  default  therein,  to  the  same  penalties  and 
liabilities  as  domestic  organizations  doing  the  same  kind 
of  business,  or  of  any  of  the  agents  or  officers  thereof  are 
or  may  be  liable  to  under  the  laws  of  this  state  or  the  regu- 
lations of  the  insurance  department.  The  commissioner 
may,  whenever  he  deems  it  necessary,  either  in  person  or 
by  his  deputy,  repair  to  the  general  office  of  such  non- 
resident organization,  wherever  the  same  may  be,  and 
make  an  examination  and  investigation  of  its  affaii*s  and 
condition.  He  may  cancel  and  revoke  the  certificate  of 
any  such  non-resident  organization  refusing  or  neglecting 
to  comply  with  the  provisions  of  this  act,  or  refusing  the 
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exammation  herein  provided  for,  and  prevent  soch  organ- 
ization from  further  continuance  in  business  in  this  state. 
S^^fm  ^^^'  ®-  "^^^  expense  of  every  examination  or  other  in- 

tibe^ff'^  vestigation  of  the  affairs  of  any  organization,  pursuant  to 
the  authority  conferred  by  the  provisions  of  this  act,  shall 
be  borne  and  paid  by  the  corporation  so  examined.  No 
charge  shall  be  made  for  any  examination  of  an  insurance 
organization  except  for  necessary  traveling  and  other  actual 
expenses  incurred.  All  charges  for  making  an  examina- 
tion shall  be  presented  in  detail,  and  shall  be  paid  by  the 
organization  examined.  Should  payment  be  refused  the 
bill  shall  be  approved  by  the  commissioner,  audited  by  the 
state  auditor  .and  paid  on  his  warrant  drawn  in  the  usual 
manner  on  the  state  treasurer  to  the  person  making  the 
ftjfure^  '^^  examination.  The  commissioner  shall  revoke  the  certifi- 
so  to  do.  ^|.g  ^f  authority  granted  the  company  that  refuses  to  pay 

the  bill  for  expenses  of  examination,  and  shall  not  again 
grant  it  a  certificate  of  authority  until  it  has  paid  to  the 
state  treasurer  the  amount  of  such  bill. 
commiaBioner      Seo.  9.    It  shall  be  the  duty  of  the  commissioner  to 

to  examine  '^ 

local  com-       make  a  detailed  examination  of  all  companies,  corporations 

panies,  when.  '^  '  r 

or  associations  organized  under  the  laws  of  this  state,  at 
least  once  a  year;  upon  such  examination  he  shall  ascer- 
tain  if  the  laws  relating  to  payment  of  capital,  investment 
of  moneys  and  methods  of  doing  business  are  complied 
with.  If  upon  such  examination  he  shall  find  that  the 
capital  stock  of  such  company,  corporation  or  association 
is  impaired,  he  shall  order  such  impairment  made  good,  or 
the  capita]  reduced  the  amount  of  such  impairment:  /W- 
iS15tS[rtS^?^  vid^.  That  no  i*eduction  shall  be  made  which  will  reduce 
the  capital  of  any  organization  to  a  less  amount  than  is  re- 
quired by  this  act,  and  if  the  organization  so  required  to 
make  good  or  reduce  its  capital  stock,  refuses  or  neglects 
within  a  reasonable  time  so  to  do,  the  commissioner  shall 
revoke  its  certificate  to  do  business  in  this  state,  and  shall 
apply  to  any  judge  of  a  superior  court  having  jurisdiction 
for  an  order  upon  said  company,  corporation  or  association 
to  show  cause  why  its  charter  should  not  be  revoked  and 
a  receiver  appointed  to  wind  up  its  affairs. 

Sec.  10.   If  the  commissioner  has  reason  to  believe  that 
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any  company,  corporation  or  association  organized  outside  capital  stock 
of  this  state,  has  less  than  the  paid  up  unimpaired  cash  ^^^^f^f°^' 
capital  or  net  assets  required  by  this  act,  it  shall  be  the 
duty  of  the  commissioner  to  make  such  investigation  or 
require  such  proof  as  shall  be  satisfactory  to  him  concern- 
ing the  financial  condition  of  such  organization:  Provided^ 
Jkowever^  The  certificate  of  the  insurance  officer  of  any  state 
having  an  insurance  department  that  such  organization  has 
the  required  paid  up  and  unimpaired  cash  capital,  may  be 
accepted  by  the  commissioner  as  satisfactory.  If  such  or-  F?,"*"*^  ^^^ 
ganization  does  not,  within  sixty  days  after  demand  of  the  respond. 
commissioner,  produce  such  certificate,  the  commissioner 
shall  revoke  its  certificate  of  authority  to  do  business  in 
this  state,  and  will  withhold  the  same  till  said  certificate  is 
produced.  If  any  officer  or  agent  of  the  company,  cor- 
poration or  association  upon  which  such  demand  is  made 
shall  issue  or  deliver,  or  solicit  and  agree  to  issue  and  de- 
liver, any  policy  of  the  delinquent  organization,  covering 
any  property  or  life  in  this  state,  while  such  certificate  of 
authority  is  withdrawn  and  withheld,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  sub- 
ject to  a  fine  of  ten  dollars  for  the  first  and  fifty  dollars  for 
the  second  offense. 

Sec.  11.   Every  insurance  or&:anization  doins:  business  in  Annual  state- 

•^  o  o  ments,  when 

this  state  fihall  file  a  statement  with  the  commissioner  on  £fn  Whkr"" 
or  before  the  fifteenth  day  of  February  in  each  year,  veri- 
fied by  the  oath  of  the  principal  executive  officer  or  man- 
ager residing  within  the  state:  Provided^  That  offices  of 
the  character  named  are  maintained  within  the  state,  other- 
wise, by  the  principal  executive  officer  of  the  company, 
corporation  or  association,  showing  the  business  done  in 
this  state  during  the  year  ending  the  thirty-first  day  of 
December  next  preceding.  They  shall  also  make  and  file 
with  the  said  commissioner,  before  the  first  day  of  March 
in  each  year,  a  complete  statement,  showing  the  condition 
of  every  such  insurance  organization  on  the  thirty-first  day 
of  December  next  preceding,  and  such  statement  must 
show  — Firat^  The  amount  of  capital  stock  of  the  company, 
corporation  or  association;  second^  the  property  or  assets 
held  by  the  same;  thirds  the  liabilities  of  the  organization, 
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which  must  include  the  reinsurance  reserve,  as  provided 
by  this  act;  fourth^  the  income  of  the  organization  during 
the  preceding  year;  fifths  the  expenditures  of  the  preceding 
year;  sixths  the  amount  of  risks  written  during  the  same 
period,  the  amount  of  risks  expired  during  the  same  period, 
and  the  total  amount  at  risk  on  the  thirty-first  day  of  De- 
flShfre  uf*"^  cember  next  preceding.  If  the  provisions  of  this  section 
report.  j^j.^  jjq|.  complied  with  on  or  before  the  fifteenth  day  of 

March  in  each  year,  the  commissioner  shall  revoke  the  cer- 
tificate of  authority  to  do  business  in  this  state,  issued  to 
the  company,  corporation  or  association  failing  to  comply 
with  the  same, 
auttorit'^^ex-       Sec.  12.  Every  certificate  of  authority  heretofore  granted, 
piration  of.      or  Certificate  of  authority  granted  pursuant  to  the  provisions 
of  this  act  to  an  insurance  company,  corporation  or  associ- 
ation to  do  business  in  this  state,  shall  expire  on  the  thirty- 
first  day  of  December  after  date  of  issue.     The  statements 
and  evidences  of  investment  required   by  this  act  to  be 
filed  in  the  office  of  the  commissioner  before  a  certificate 
of  authority  is  granted  to  a  company,  corporation  or  asso- 
ciation, shall  be  renewed  from  year  to  year,  as  prescribed 
SrSSSte?^      in  section  eleven  of  this  act.     If  the  commissioner  is  not 
satisfied  that  the  capital,  securities  and  investments  remain 
secure,  and  that  it  may  be  safely  entrusted  with  a  continu- 
ance of  its  authority  to  do  business  in  this  state,  he  shall 
revoke  its  certificate  of  authority. 
uS^nie.  Sec.  13.  No  perscm  or  organization  shall  act  as  agent  for 

any  insurance  company,  corporation  or  association  in  the 
transaction  of  any  business  in  this  state,  or  negotiate  for 
or  place  risks  for  any  such  organization,  or  in  any  way  or 
manner  aid  such'  organization  in  effecting  insurance  in  this 
state,  unless  such  organization  shall  have  fully  complied 
Penalty  for  with  the  provisious  of  this  act.  Every  such  person  or 
cure  same.  agcut  bcf orc  Commencing  business,  and  on  or  before  the 
first  (lay  of  each  January  thereafter,  shall  procure  a  license 
of  authority  from  the  commissioner,  which  license  will 
grant  the  privilege  of  soliciting  and  writing  for  any  and  all 
kinds  of  authorized  insurance  in  this  state.  Any  person 
or  organization  violating  the  provisions  of  this  section  shall 
forfeit  to  the  people  of  the  state  the  sum  of  five  hundred 
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dollars  for  the  first  offense,  and  an  additional  sum  of  one 
hundred  dollars  for  each  month  during  which  any  such 
person  or  organization  shall  continue  to  act  for  any  com- 
pany, corporation  or  association,  or  aiding  to  effect  unau- 
thorized  business  or  insurance  in  this  state. 

Sec.  14.  No  insurance  company,  corporation  or  associa-  ^*}S™|^to 
tion  organized  outside  of  this  state  shall  be  permitted  to  Ji^jJ^^f""**' 
do  business  in  this  state  until  such  organization  shall  have 
filed  with  the  commissioner  a  power  of  attorney  which  shall 
authorize  a  citizen  and  resident  of  this  state  to  make  and 
accept  service  in  any  proceedings  in  any  court  in  this  state, 
or  the  United  States  herein.  If  any  attorney  of  any  in- 
surance organization,  appointed  under  the  provisions  of 
this  act,  shall  remove  from  the  state,  or  become  disqualified 
in  any  manner  from  accepting  service,  and  if  any  citizen 
or  resident  of  this  state  shall  have  any  claim  by  virtue  of 
any  insurance  policy  issued  by  any  company  or  organiza- 
tion not  represented  by  attorney  in  this  state,  valid  service 
may  be  made  on  such  company  or  organization  by  service 
upon  the  commissioner:  Provided.  That  in  such  case  the  Le^ai  pro<»8B, 

■^  '  how  served. 

commissioner  shall  immediately  notify  such  organization, 
and  the  principal  agent  for  the  Pacific  coast,  enclosing 
a  copy  of  the  service  by  mail,  postpaid:  And  provided 
further^  That  in  such  case  no  proceeding  shall  be  had 
within  forty  days  after  such  service  on  the  commissioner. 

Sec.  16.  When  any  state  shall  require  insurance  organ-  securities  de- 

•I  ^  r>  posited,  when 

izations  of  other  states  to  deposit  with  some  officer  of  such  *"*^  where. 
other  state,  securities  in  trust  for  policyholders  of  such 
organizations,  as  prerequisite  to  their  transacting  business 
in  such  state,  the  treasurer  of  this  state  shall  receive  from 
any  insurance  organization  of  such  other  state  the  same 
character  and  amount  of  securities  required  by  the  laws  for 
such  other  state  on  deposit,  and  hold  the  same  in  trust  for 
the  policyholders  of  such  organization,  but  such  organiza- 
tion may  collect  and  receive  the  interest  and  dividends 
thereon,  and  withdraw  them  on  depositing  with  the  said 
treasurer  other  securities  of  like  character  and  value. 
The  treasurer  shall  issue  a  certificate,  under  seal,  of  such 
deposit  for  each  state  which  require  the  same,  which  will  ^**J!Jrtm° 
state  the  items  and  amount  of  securities  thus  deposited,  ^'^^'  '*'^'®"- 
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Ebcamination 
of  securitiea. 


Surrender 
of  securi- 
ties, when 


and  that  be  is  satisfied  that  they  are  of  the  market  value 
represented  therein,  but  no  securities  shall  be  estimated 
above  the  par  value  of  the  same,  nor  shall  any  securities 
be  withdrawn  except  as  provided  in  tlus  section. 

Sec.  16.  An  examination  shall  be  made  anaually  by  the 
treasurer  of  the  securities  held  by  him  in  trust  la  afore- 
said, from  each  insurance  organization,  and  if  it  shall  ap- 
pear at  any  time  that  the  amount  is  less  than  the  sum 
required  for  the  purpose  for  which  such  deposit  was  made,  be 
shall  notify  said  organization  thereof,  and  unless  the  defici- 
ency is  made  good  within  thirty  days,  shall  countermand 
all  the  certificates  he  may  have  issued  to  said  organizations 
under  the  preceding  section,  and  give  notice  thereof  to  the 
officers  of  the  state  to  whom  said  certificate  may  have  been 
transmitted. 

Sec.  17.  When  said  organization  shall  have  caused  all 
of  its  unexpired  policies  to  be  paid,  canceled  or  reinsured, 
and  all  its  liabilities  under  such  policies  thereby  to  be  ex- 
tinguished, or  to  be  assumed  by  some  other  responsible 
organization,  he  shall,  on  application  of  such  organization, 
verified  by  the  oath  of  its  chief  executive  officer,  and  on 
being  satisfied  that  all  its  policies  are  so  paid,  canceled,  ex- 
tinguished or  reinsured,  deliver  up  to  it  such  securities. 
Examinations.  gfic.  18.  The  commissioucr  must  keep  and  preserve  in 
a  permanent  form  a  full  record  of  his  proceedings,  includ- 
ing a  concise  statement  of  the  condition  of  each  organiza- 
tion examined  by  him.  It  shall  be  the  duty  of  the 
commissioner  to  furnish  each  of  the  county  clerks  of  this 
state,  quarterly,  a  certified  statement  of  all  companies,  cor- 
porations or  associations  doing  business  in  this  state  under 
and  by  authority  of  this  act,  and  such  cei-tificate  shall  be 
posted  in  the  office  of  such  county  clerk  for  the  inspection 
of  the  public. 

Sec.  19.  The  commissioner  shall  require  in  advance  the 
following  fees:  First,  For  filing  articles  of  incorporation 
or  certified  copies  of  articles,  by-laws  or  other  certificates 
required  to  be  filed  in  his  office,  twenty-five  dollars;  issu- 
ing certificate  of  authority,  ten  dollars;  for  each  renewal 
certificate  of  authority,  ten  dollars;  for  filing  the  annual 
statement  of  condition,  ten  dollars;  for  filing  each  annual 
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statement  of  business  transacted  in  this  state,  ten  dollars; 
for  filing  any  other  paper,  one  dollar;  for  furnishing  copies 
of  papers  filed  in  his  office,  twenty  cents  per  folio;  for  cer^ 
tifying  copies,  one  dollar  each;  for  each  agents^  license, 
two  dollars:  Provided^  That  all  fees  so  collected  shall'  be 
paid  into  the  state  treasury. 

Sec.  20.  Any  company,  corporation  or  association  or-  ^5J^"***^'^ 
ganized  under  the  laws  of  this  state  prior  to  the  taking  companies. 
effect  of  this  act,  or  under  the  provisions  of  this  act,  for 
the  purpose  of  engaging  in  the  business  of  insurance,  must 
have  a  subscribed  capital  of  not  less  than  one  hundred 
thousand  dollars,  of  which  not  less  than  fifty  thousand  dol- 
lars must  be  paid  in  in  cash  before  the  issuance  by  such 
organization  of  any  policy  of  insurance  under  the  provis- 
ions of  this  act. 

Sec.  21.  No  company  formed  under  the  provisions  of  fJJbiddel!!" 
this  act  shall,  directly  or  indirectly,  deal  or  trade  in,  or  sell 
wares  or  merchandise  or  other  commodities  whatsoever, 
except  such  articles  as  may  have  been  insured  by  such  or- 
ganization, and  claimed  to  be  damaged  by  fire  or  water. 

Sec.  22.  No  company,  corporation  or  organization  or- ReaJ  estate, 
ganized  under  this  act  shall  purchase,  hold  or  convey  I'eal  JJ^^ti^*^' 
estate,  excepting  for  the  purpose  and  in  the  manner  herein 
set  forth,  to  wit:  Firsts  such  as  shall  be  requisite  for  its 
accommodation  in  the  transaction  of  its  business;  or, 
second^  such  as  shall  have  been  mortgaged  to  it  in  good 
faith  as  security  for  loans  previously  contracted,  or  for 
money  due;  or,  thirds  such  as  shall  have  been  conveyed  to 
it  in  satisfaction  of  debts  previously  contracted  in  its  legiti- 
mate business;  or,  fourth^  such  as  shall  have  been  or  may 
be  purchased  at  sales  upon  judgments,  decrees  or  mortgage 
foreclosures  obtained  or  made  for  such  debts. 

Sec.  23.   It  shall  be  unlawful  for  the  directors,  trustees  Dividends  de- 
clared, when. 

or  managers  of  any  insurance  organization,  operating  under 
the  laws  of  this  state  or  under  the  provisions  of  this  act, 
to  make  any  dividends  except  from  the  surplus  profits 
arising  from  their  business,  and  in  estimating  such  profits 
there  shall  be  reserved  therefrom  a  sum  equal  to  forty  per 
cent,  of  the  amount  received  on  premiums  on  all  unex- 
pired risks  and  policies,  which  amount  so  reserved  is  hereby 
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declared  to  be  iinearned  premiums;  and  there  shall  also  be 
reserved  all  sums  due  the  company  on  bonds,  mortgages, 
stocks  and  book  accounts,  of  which  no  part  of  the  money 
or  interest  has  been  paid  during  the  year  preceding  such 
estimate  of  profits,  and  upon  which  suit  for  foreclosure  or 
collection  has  not  been  commenced,  or  judgment  obtained 
thereon,  which  shall  have  remained  more  than  two  years 
unsatisfied,  and  upon  which  interest  shall  not  have  been 
paid. 
imSLhi^^t'^of.  S®^-  ^^-  When  the  capital  stock  of  any  insurance  com- 
pany, organized  under  the  laws  of  this  state,  shall  be  im- 
paired, it  may  reduce  it  as  provided  herein,  and  the  par 
value  of  its  shares  to  such  an  amount  as  shall  be  justified 
by  its  assets;  but  no  part  of  its  assets  shall  be  distributed 
to  its  stockholders,  and  no  reduction  shall  be  made  except 
upon  the  vote  of  the  stockholders,  approved  by  at  least 
two-thirds  of  the  board  of  directors,  and  certified  under 
the  corporate  seal  by  the  secretary,  a  copy  of  which  shall 
be  filed  with  the  commissioner.  The  directors,  after  such 
reduction  of  capital,  may  require  each  stockholder  to  sur- 
render his  certificate,  and  in  lieu  thereof  may  issue  a  new 
certificate  for  such  number  of  shares  as  he  shall  be  entitled 
to. 
{^p^«^«*f'  Sec.  25.  Such  organization,  after  its  capital  shall  be  so 
thereof.  rcduccd,  may  increase  its  capital  stock  to  any  amount  not 

exceeding  the  amount  authorized  by  its  charter. 
Capital  stock,  Sec.  26.  Any  existing  insurance  organization,  or  any 
crcaaingBame.  company  formcd  under  the  provisions  of  this  act,  may  at 
any  time  increase  the  amount  of  its  capital  stock,  after 
giving  notice  once  a  week  for  four  consecutive  weeks  in  any 
newspaper  having  a  general  circulation,  published  in  the 
county  where  the  organization  is  located,  of  such  intention, 
and  by  filing  with  the  insurance  commissioner  a  copy  of 
such  advertisement,  subscribed  and  sworn  to  by  the  pub- 
lisher or  manager  of  said  paper  as  having  been  so  adver- 
tised, together  with  a  declaration  under  its  corporate  seal 
signed  by  its  president  and  two-thirds  of  its  board  of  di- 
rectors, and  by  the  stockholders  representing  three-fourths 
of  its  capital  stock,  of  their  desire  to  so  increase  the 
capital. 
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Sec.  27.  No  insurance  company,  corporation  or  associ-  Risks,  limit  of. 
ation  organized  under  the  laws  of  this  state  shall  issue  its 
policy  upon  any  one  risk  for  more  than  ten  per  cent,  of  its 
capital  stock,  paid  up  in  cash  and  unimpaired,  unless  such 
excess  be  at  once  reinsured  in  some  other  reliable  organi- 
zation. 

Sec.  28.  Any  insurance  company,  corporation  or  asso- 
ciation organized  under  the  laws  of  this  state,  and  doing 
or  proposing  to  do  business  in  any  other  state,  may  frame 
and  issue  policies  in  such  other  state  in  accordance  with 
the  laws  thereof,  anything  in  its  chart  [charter]  and  by-laws 
to  the  contrary  notwithstanding. 

Sec.  29.  In  the  event  of  the  total  destruction  on  any  in-  unearned 

*'  premiums. 

sured  building,  on  which  the  amount  of  the  appraised  or 
agreed  lose  shall  be  less  than  the  total  amount  insured 
thereon,  the  insurance  company  or  companies  shall  return 
to  the  insured  the  unearned  premium  for  the  excess  of  in- 
surance over  the  appraised  or  agreed  loss,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  loss  shall  be 
paid. 

Sec.  80.   When  the  license  or  authority  of  any  insurance  J^^^^J^J***"  ^^ 
company,  corporation  or  association  doing  business  in  this 
state  has  been  revoked  by  the  commissioner,  the  same  shall 
be  published  four  times  in  some  newspaper  of  general  cir- 
culation published  in  the  state. 

Sec.  31.  The  commissioner  shall  appoint  a  deputy,  and  ^^^^^^' 
in  the  absence  of  the  commissioner  or  his  inability  from 
any  cause  to  exercise  the  powers  and  discharge  the  duties 
of  his  office,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  deputy. 

Sec.  32.  The  commissioner  shall  transmit  to  each  legis-  ^^^^^  wli- 
lature  at  the  beginning  of  its  session,  or  within  thirty  days  ^*"  ^****- 
thereafter,  a  report  containing  a  summary  of  the  state- 
ments and  reports  made  to  him  pursuant  to  the  provisions 
of  this  act,  classified,  which  reports  shall  also  contain: 
J^iret^  A  statement  of  all  insurance  companies,  corpora- 
tions or  associations  authorized  to  do  business  in  this  state 
during  the  biennial  period  ending  the  thirty-first  day  of 
December  next  preceding,  with  their  names,  locations,  cap- 
—11 
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ital  stock,  dates  of  organization  and  of  the  commencement 
of  business  in  this  state,  and  kinds  of  insurance  in  which 
they  are  engaged,  respectively;  second^  a  statement  of  the 
insurance  companies,  corporations  or  associations  whose 
business  has  been  closed  during  such  period,  and  the  reason 
for  closing  the  same;  thirds  the  receipts  and  disbursements 
of  the  insurance  department  during  the  same  period; 
fourth^  any  amendments  to  the  insurance  law  which,  in 
his  judgment,  are  domande<l  for  the  better  protection  of 
the  insured. 

then  an*d*'  ^®^*  ^^'  ^^'  iusurauce  companies,  corporations  or  asso- 

how  paid.  ciations  now  doing  business  in  this  state,  or  that  may  here- 
after do  business  in  this  state,  must  file  with  the  commis- 
sioner annually,  on  or  before  the  fifteenth  day  of  February 
in  each  year,  a  statement,  under  oath,  stating  the  amount 
of  all  premiums  received  by  said  companies,  corporations 
or  associations  during  the  year  ending  December  thirty- 
first  preceding  in  this  state,  and  the  amounts  actually  paid 
policyholders  during  the  same  time,  and  shall  pay  into 
the  state  treasury  a  tax  of  two  per  cent,  on  all  such 
premiums  collected,  less  the  amount  actually  paid  policy- 
to*Srti5*°"^'  holders.  The  commissioner  shall  file  such  verified  state- 
treiurei!*  ment  and  schedule  in  his  office  and  certify  the  amount  of 
such  gross  receipts,  less  amounts  actually  paid  policy- 
holders as  aforesaid,  to  the  state  treasurer.  Within  ten 
days  thereafter  such  insurance  company,  corporation  or  as- 
sociation shall  pay  or  cause  to  be  paid  into  the  state  treas- 
ury, a  tax  of  two  per  cent,  upon  all  such  gross  receipts, 
less  such  amounts  actually  paid  policyholders  in  the  Stale 
of  Washington,  which  payment  when  so  made  shall  be  in 
lieu  of  all  taxes  upon  the  personal  property  of  such  com- 
pany, corporation  or  association,  and  the  shares  of  stock 
Penalty  for  therein.  Any  organization  failing  or  refusing  to  render 
refusal  to  pay.  gQ^h  statement  and  to  pay  the  required  two  per  cent,  tax 
thereon,  for  more  than  thirty  days  after  the  time  so  speci- 
fied, shall  be  liable  to  a  fine  of  one  hundred  dollars  for 
each  additional  day  of  delinquency,  and  the  taxes  may  be 
collected  by  distraint  and  the  fine  recovered  by  an  action 
to  be  instituted  by  the  attorney  general,  in  the  name  of 
the  state,  in  any  court  of  competent  jurisdiction,  and  the 
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commissioner  shall  revoke  and  annul  the  license  and  au- 
thority of  such  delinquent  company  until  such  payment  of 
taxes  and  fine,  should  any  be  imposed,  is  fully  paid  and 
notice  given  thereof  to  the  said  commissioner:  Provided^ 
That  all  real  property,  if  any,  of  such  company,  corpora- 
tion or  association  shall  be  listed,  assessed  and  taxed  the 
same  as  real  property  of  like  character  of  individuals. 

Sec.  34.   The  words  ^  insurance  company,  corporation  ^^^»j|j^ 
or  association''  or  ^ insurance  organization,''  as  used  in  this  "***"•  ''****■ 
act,  shall  be  held  to  mean  and  does  mean  and  include  any 
company,  association,  corporation,  partnership,  individual 
or  attorney  engaged  in  or  carrying  on  in  any  manner  the 
business  of  insurance  of  any  character  in  this  state:  Pro- 
vided^ That  the  provisions  of  this  act  shall  not  apply  to  ;J;|y"j^*^"' 
secret  or  fraternal  societies,  lodges  or  councils,  which  con-  ***^"''- 
duct  their  business  and  secure  membership  on  the  lodge 
system,  having  ritualistic  work   and  ceremonies  in  their 
societies,  lodges,  or  councils;  nor  to  any  mutual  or  benefit 
association:  Provided^  That  the  provisions  of  this  act  per- 
taining to  capital  stock  shall  not  apply  to  assessment  life 
and  accident  insurance  companies  maintaining  an  absolute 
and  unimpaired  reserve  fund  of  at  least  twenty  thousand 
dollars  in  cash  or  available  securities. 

Sec.  35.  In  addition  to  two  hundred  copies  of  the  insur- 
ance report  for  the  use  of  the  legislature,  there  shall  be 
printed  and  bound  by  the  state  printer  three  hundred  and 
fifty  copies  of  such  report  for  the  use  of  the  insurance  de- 
partment. 

Sec.  36.  Title  lii  of  insurance.  Hill's  Code,  approved 
March  27,  1890  and  section  forty-three  of  chapter  cxxiv, 
session  laws  of  1893,  and  all  other  acts  or  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  37.  Whereas,  the  existing  laws  of  this  state  relat- 
ing to  insurance  and  insurance  companies  are  defective 
and  insufficient,  an  emergency  is  hereby  declared  to  exist, 
and,  thei-efore,  this  act  shall  take  etfect  and  be  in  force 
from  and  after  its  passage  and  approval  by  the  governor. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  19,  1896. 
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CHAPTER  LXXXm. 

[H.  B.  No.  68.] 

PROVIDING  FOR  THE  APPOINTMENT  OF  COURT  COM- 
MISSIONERS. 

An  Act  relating  to  the  appointment,  powers  and  duties  of  superior 
court  commissioners,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Commissioner.      SECTION  1.   There  niav  be  appointed  from  each  county 

when  ap-  •^  '^'^  •^ 

pointed.  of  this  statc,  where  there  is  no  resident  judge,  by  the  judge 

or  judges  of  the  superior  court  having  jurisdiction  therein, 
one  court  commissioner  for  said  county.  Such  commis- 
sioner shall  be  a  citizen  of  the  United  States  and  an  elec- 
tor of  the  county  in  which  he  may  be  appointed,  and 
having  some  knowledge  of  law,  and  shall  reside  at  the 
county  seat  of  such  county,  and  hold  his  office  during  the 
pleasure  of  the  court  or  judge  appointing  him. 

^were^f**'**'^'      ^^^'  ^'  ^^®^y  court  commissioucr  shall  have  power — 

1.  To  hear  and  determine  all  probate  matters  and  to  is- 
sue all  proper  orders  therein.  To  grant  defaults,  and  after 
ten  days  from  the  entry  of  a  default  by  the  clerk  of  the 
court,  to  enter  judgment  thereon.  To  issue  temporary  re- 
straining orders  and  to  perform  like  duties  as  a  judge  of 
the  superior  court  at  chambers,  subject  to  revision  by  the 
judge  of  the  superior  court  of  the  coimty. 

2.  To  take  testimony  and  proofs  in  all  cases  where  the 
same  is  required  by  law,  and  in  all  matters  in  which  infor- 
mation is  required  by  the  court,  and  report  in  writing  his 
findings  of  facts  and  conclusions  of  law  thereon  to  the  judge 
of  the  superior  court  of  the  county. 

3.  To  grant  adjournments,  administer  oaths,  preserve 
order,  compel  the  attendance  of  witnesses,  and  to  punish 
them  for  non-attendance  or  refusal  to  be  sworn  or  to  testify 
in  the  hearing  of  any  matter  before  him  as  fully  as  the 
court  or  judge. 

4.  To  administer  oaths  and  affirmations  and  take  affi- 
davits and  depositions  in  any  action  or  proceedings  in  any 
of  the  courts  of  this  state,  or  in  any  manner  of  proceedings 
whatever,  an<l  to  take   acknowledgments    and   proofs  of 
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deeds,  mortgages  and  all  other  instruments  requiring  proof 
or  acknowledgment  for  any  purpose  under  the  laws  of  this 
state. 

5.  To  provide  an  official  seal,  upon  which  must  be  en- 
graved the  words  '^ court  commissioner"  and  the  name  of 
the  county  in  which  such  commissioner  resides. 

6.  To  authenticate  his  official  acts  with  his  official  seal. 

7.  To  charge  and  collect,  for  his  own  use,  the  same  fees 
for  the  official  performance  of  official  acts  mentioned  in  the 
fourth  subdivision  herein  as  are  now  or  may  hereafter  be 
allowed  to  notaries  public  in  this  state  for  like  services. 

Sec.  3.  Each  court  commissioner  appointed  under  the 
provisions  of  this  act  shall  be  allowed  a  salary,  in  addition 
to  the  fees  herein  provided  for,  in  such  sum  as  the  board 
of  county  commissioners  may  designate,  which  sum  shall 
not  exceed  the  amount  of  fifty  dollars  per  month  for  the 
time  for  which  said  commissioner  is  appointed,  said  salary 
to  be  paid  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  other  county  officers  are  paid. 

Sec.  4.  Whereas,  there  is  no  law  in  force  in  this  state 
relating  to  the  appointment,  powers  or  duties  of  court  com- 
missioners, for  which  there  is  present  necessity:  therefore, 
an  emergency  is  declared  to  exist,  and  this  act  shall  take 
efFect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  governor. 

Passed  the  house  February  25, 1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  LXXXIV. 

[H.  B.  No.499.] 

GIVING  HONORABLY  DISCHARGED  UNION  SOLDIERS 
PREFEEUENCE  IN  PUBLIC  EMPLOYMENT  AND  AP- 
POINTMENTS. 

An  Act  giving  honorably  discharged  union  soldiers  and  sailors  a 
preference  to  all  public  employment  and  appointments  in  this 
state. 

Be  it  enacted  by  the  Ijegislature  of  the  State  of  Washington: 

Section  1.  In  every  public  department,  and  upon  all 
public  works  of  the  State  of  Washington,  and  of  any 
county  thereof,  honorably  discharged  union  soldiers  and 
sailors  shall  be  preferred  for  appointment  and  employment; 
age,  loss  of  limb,  or  other  physical  impairment  which  does 
not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify 
them,  provided  they  possess  the  business  capacity  neces- 
sary to  discharge  the  duties  of  the  position  involved. 

Sec.  2.  And  all  officials  or  other  persons  having  power 
to  appoint  to  or  employment  in  the  public  service  set  forth 
in  the  first  section  of  this  act,  are  charged  with  a  faithful 
compliance  with  its  terms,  both  in  letter  and  in  spirit,  and  a 
failure  therein  shall  be  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  LXXXV. 

[H.  B.No.  184.] 

CREATING  A  BUREAU  OF  STATISTICS.  LABOR,  AGRI- 
CULTURE AND  IMMIGRATION. 

An  Act  to  establish  a  bureau  of  statistics,  labor,  a^^ricaltare  and 
immigration,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  q/  Washington: 
Section  1.  The  secretary  of  this  state  shall  be  ex  officio 
commissioner  of  statistics,  and  is  hereby  authorized  and 
directed  to  establish  within  his  office,  and  under  his  imme- 
diate supervision,  a  bureau  to  be  known  as  the  bureau  of 
statistics,  agriculture  and  immigration. 

Sec.  2.  The  duties  of  the  commissioner  shall  be  to  col-  S^ttMSi?**"*'' 
lect,  assort,  systemize  and  present  in  biennial  reports  to 
the  legislature,  statistical  details  relating  to  all  departments 
of  labor  within  the  state,  such  as  the  hours  and  wages  of 
labor,  cost  of  living,  amount  of  labor  required,  estimated 
number  of  persons  depending  on  daily  labor  for  their  sup- 
port, the  probable  chances  of  all  being  employed,  the  op- 
eration of  labor  saving  machinery  in  relation  to  hand  labor, 
etc.     Said  statistics  shall  be  classified  as  follows: 

1.  Of  agricultui'e. 

2.  Of  immigration. 

3.  Of  mechanical  and  manufacturing  industries. 

4.  Of  mining. 

5.  Of  transportation  on  land  and  water. 

6.  Of  clerical  and  all  other  skilled  and  unskilled  labor 
not  enumerated  above. 

7.  The  amount  of  cash  capital  invested  in  lands,  buildings, 
machinery,  materials  and  means  of  production  generally. 

8.  Of  the  number,  age,  sex  and  condition  of  persons  Employed. 
employed;  the  nature  of  their  employment;  the  extent  to 

which  the  apprenticeship  system  prevails  in  various  skilled 
industries;  the  number  of  hours  of  labor  per  day;  the  av- 
erage length  of  time  employed  per  annum,  and  the  average 
annual  wages  received  by  each  class  of  workers  in  each  of 
the  industries  and  employments  enumerated. 
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Unemployed. 


Sanitary 
conditions. 


Non-Caucasian 
elements. 


Penitentiary. 


Auxiliary  in- 
formation. 


State  officers 
duties  of. 


Statistics,  pub- 
lication oi. 


9.  Of  the  number  and  condition  of  the  unemployed, 
their  age,  sex  and  nationality,  together  with  causes  of  their 
idleness. 

10.  The  sanitary  conditions  of  lands,  workshops,  dwell- 
ings; the  number  and  size  of  rooms  occupied  by  working 
classes;  the  cost  of  rent,  fuel,  light,  food,  clothing  and 
water  in  each  locality  of  the  state. 

11.  Of  the  number  and  condition  of  the  non-Caucasian 
elements  of  the  state;  their  social  and  sanitary  habits;  the 
number  employed  and  the  nature  of  their  employment; 
the  average  wages  per  day  of  each  employment,  and  the 
gross  amount  yearly,;  to  what  extent  their  employment 
comes  in  competition  with  the  white  industrial  classes  of 
the  state. 

12.  Of  the  number,  condition  and  nature  of  employment 
of  the  inmates  of  the  state  penitentiary,  county  jails  and 
reformatory  institutions,  and  to  what  extent  their  employ- 
ment affects  the  labor  of  mechanics,  artisans  and  laborers 
outside  of  these  institutions. 

13.  Of  all  such  other  information  in  relation  to  labor  as 
the  commissioner  may  deem  essential  to  further  the  object 
sought  to  be  obtained  by  this  statute,  together  with  such 
operations  [observations]  on  the  condition  of  labor  and  the 
probable  future  of  the  same  as  he  may  deem  good  and  salu- 
tary to  insert  in  his  biennial  reports. 

Sec.  3.  It  shall  be  the  duty  of  all  state  officers  and  the 
assessors  of  the  various  counties  of  the  state  to  furnish, 
upon  the  written  request  of  the  commissioner,  all  the  in- 
formation in  their  power  necessary  to  assist  in  carrying 
out  the  objects  of  this  act;  and  all  printing  required  by  the 
bureau  in  the  discharge  of  its  duty  shall  be  performed  by 
the  state  printer  at  public  expense,  and  at  least  three 
thousand  (3,000)  copies  of  the  printed  biennial  report  shall 
be  furnished  the  commissioner  for  free  distribution  to  the 
public. 

Sec.  4.  The  commissioner  of  statistics  is  hereby  directed 
to  prepare  for  immediate  publication,  from  the  reports  of  ' 
the  county  assessors,  chambers   of   commerce,  boards  of 
trade  and  other  authentic  sources,  a  comprehensive  report, 
setting  forth  the  geography,  topography,  climate,  natural 
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and  artificial  resources  of  Washington,  its  inland  waters  and 
adjacent  seas,  a  knowledge  of  which  would  tend  to  invite  in- 
dustrious, entei*prising,  intelligent  people  to  remove  hither. 
It  shall  be  the  duty  at  all  times  of  the  bureau  hereby 
established  to  promptly  answer  all  proper  inquiries  relative 
to  the  State  of  Washington  received  by  mail  or  otherwise 
from  intending  immigrants. 

Sec.  5.  The  commissioner  shall  have  the  power  to  send  ^™^^**"*'' 
for  persons  and  papei*s  whenever  in  his  opinion  it  is  neces- 
sary, and  he  may  examine  witnesses  under  oath,  being  hereby 
qualified  to  administer  the  same  in  the  performance  of  his 
duty,  and  the  testimony  so  taken  must  he  filed  and  pre- 
served in  the  office  of  said  commissioner.  He  shall  have 
free  access  to  all  places  and  works  of  labor,  and  any  prin- 
cipal, owner,  operator,  manager  or  lessee  of  any  mine,  fac- 
tory, workshop,  warehouse,  manufacturing  or  mercantile 
establishment,  or  any  agent  or  employe  of  any  such  prin- 
cipal, owner,  operator,  manager  or  lessee,  who  shall  refuse 
to  said  commissioner  or  his  duly  authorized  representative 
admission  therein,  or  who  shall,  when  requested  by  him, 
wilfully  neglect  or  refuse  to  furnish  him  any  statistics  or 
information  pertaining  to  his  lawful  duties  which  may  be 
in  the  possession  or  under  the  control  of  said  principal, 
owner,  operator,  lessee,  manager  or  agent  thereof,  shall  be 
punished  by  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars. 

Sec.  6.   No  use  shall  be  made  in  the  report  of  the  bureau  Names  not 

'■  published. 

of  the  names  of  individuals,  firms  or  corporations  supply- 
ing the  information  called  for  by  this  act,  such  information 
being  deemed  confidential  and  not  for  the  purpose  of  dis- 
closing any  person's  affairs;  and  the  agent  or  employe  of 
said  bureau  violating  this  provision  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  to  exceed  six  months. 

Sec.  7.  The  commissioner  shall  appoint  a  deputy  com-  ^^^^f 
missioner,  who  shall  act  in  his  absence,  and  the  deputy 
shall  receive  the  sum  of  twelve  hundi*ed  dollars  ($1,200) 
per  annum  to  be  paid  by  the  state  treasurer  in  the  same 
manner  as  other  state  officers  are  paid;  the  sum  allowed 
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for  deputy  and  other  incidental  expenses  of  the  bureau 
shall  not  exceed  the  sum  of  three  thousand  ($3,000)  dot- 
Immigration  lars  any  one  year.  The  commissioner  shall  have  the  au- 
thority to  employ  one  person  to  act  as  immigration  agent, 
which  agent  shall  reside  in  such  city  as  said  commissioner 
may  designate,  and  he  shall  be  provided  with  such  litera- 
ture and  incidental  accessories  as  in  his  judgment  may  be 
necessary. 
Appropriation.  Sec.  8.  The  sum  of  four  thousand  ($4,000)  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated  for  the  expenses  of  the  bureau  for  the  first 
two  years  after  its  organization. 

Sec.  9.  An  emergency  is  declared  to  exist:  therefore, 
this  act  shall  take  effect  and  be  in  force  from  and  after  the 
date  of  its  passge  and  approval  by  the  governor. 

Passed  the  house  March  14,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  LXXXVI. 

[H.  B.  No.  112.] 


AMENDING  ACT  PROVIDING   FOR   COMMENCEMENT  OF 
CIVIL  ACTIONS. 

An  Act  to  amend  sections  1, 10, 11  and  15  of  "An  act  to  provide  for 
the  manner  of  commencing  civil  actions  in  the  superior  courts, 
and  to  bring  the  same  to  trial,"  approved  March  15,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

summona,  SECTION  1.  That  sectioD  ODc  of  an  act  entitled  "An  act 

how  served. 

to  provide  for  the  manner  of  commencing  civil  actions  in 
the  superior  courts,  and  to  bring  the  same  to  trial,"  ap- 
proved March  15, 1893,  be  and  the  same  is  hereby  amended 
to  read  as  follows:  Civil  actions  in  the  several  superior 
courts  of  this  state  shall  be  commenced  by  the  service  of  a 
summons,  as  hereinafter  provided,  or  by  filing  a  complaint 


Digitized  by 


Google 


SESSION  LAWS,  1895.  171 

with  the  county  clerk  as  clerk  of  the  court:  Provided^ 
That  unless  service  has  been  had  on  the  defendant  prior  to 
the  filing  of  the  complaint,  the  plaintiff  shall  cause  one  or 
more  of  the  defendants  to  be  served  personally,  or  com- 
mence service  by  publication  within  ninety  days  from  the 
date  of  filing  the  complaint. 

Sec.  2.  That  section  ten  of  an  act  entitled  "An  act  to  ^y^jJSitilin 
provide  for  the  manner  of  commencing  civil  actions  in  the 
superior  courts,  and  to  bring  the  same  to  trial,"  approved 
March  15,  1893,  be  and  the  same  hereby  is  amended  to 
read  as  follows:  The  publication  shall  be  made  in  a  news- 
paper printed  and  published  in  the  county  where  the  ac- 
tion is  brought  (and  if  there  be  no  newspaper  in  the  county, 
then  in  a  newspaper  printed  and  published  in  an  adjoining 
county,  and  if  there  is  no  such  newspaper  in  an  adjoining 
county,  then  in  a  newspaper  printed  and  published  at  the 
capital  of  the  state )  once  a  week  for  six  consecutive  weeks: 
Provided^  That  publication  of  summons  shall  not  be  had 
until  after  the  filing  of  the  complaint,  and  the  service  of  , 
the  summons  shall  be  deemed  complete  at  the  expiration 
of  the  time  prescribed  for  publication  as  aforesaid.  The 
summons  must  be  subscribed  by  the  plaintiff  or  his  attorney 
or  attorneys.  The  summons  shall  contain  the  date  of  the 
first  publication,  and  shall  require  the  defendant  or  defend- 
ants upon  whom  service  by  publication  is  desired,  to  ap- 
pear and  answer  the  complaint  within  sixty  days  from  the 
date  of  the  first  publication  of  such  summons;  and  said 
summons  for  publication  shall  also  contain  a  brief  state- 
ment of  the  object  of  the  action.  Said  summons  for  pub- 
lication shall  be  substantially  as  follows: 

In  the  superior  court  of  the  State  of  Washington  for  the 

county  of. 

,  Plaintiffs 

V8.  No. 

,  Defendant. 

The  State  of  Washington  to  the  said  ( naming  the  de-  ^ "^™J""' 
fendant  or  defendants  to  be  served  by  publication): 

You  are  hereby  summoned  to  appear  within  sixty  days 
after  the  date  of  the  first  publication  of  this  summons,  to 
wit,  within  sixty  days  after  the day  of ,  1 , 
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and  defend  the  above  entitled  action  in  the  above  entitled 

court,  and  answer  the  complaint  of  the  plaintiff ,  and 

serve  a  copy  of  your  answer  upon  the  undersigned  attor- 
neys for  plaintiff ,  at  his  (or  their)  office  below  stated; 

and  in  case  of  your  failure  so  to  do,  judgment  will  be  ren- 
dered against  you  according  to  the  demand  of  the  com- 
plaint, which  has  been  filed  with  the  clerk  of  said  court 
(Insert  here  a  brief  statement  of  the  object  of  the  action.) 


PUmUiff^B  Attorneys. 

P.  O.  address 

County 

Washington. 

Sec.  3.  That  section  11  of  ''An  act  to  provide  for  the 
manner  of  commencing  civil  actions  in  the  superior  courts, 
and  to  bring  the  same  to  trial,"  approved  March  16, 1893, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 
Personal  service  on  the  defendant  out  of  the  state  shall 
be  equivalent  to  service  by  publication,  and  the  summons 
upon  the  defendant  out  of  the  state  shall  contain  the  same 
as  personal  summons  within  the  state,  except  it  shall  I'e- 
quire  the  defendant  to  appear  and  answer  within  sixty 
days  after  such  personal  service  out  of  the  state. 

Sec.  4.  That  section  16  of  ''An  act  to  provide  for  the 
manner  of  commencing  civil  actions  in  the  superior  courts, 
and  to  bring  the  same  to  trial,"  approved  March  16, 1893, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 
From  the  time  of  the  commencement  of  the  action  by  ser- 
vice of  summons,  or  by  the  filing  of  a  complaint,  or  as 
otherwise  provided,  the  court  is  deemed  to  have  acquired 
jurisdiction  and  to  have  control  of  all  subsequent  proceed- 
ings. A  voluntary  appearance  of  a  defendant  is  equivalent 
to  a  personal  service  of  the  summons  upon  him. 

Passed  the  house  March  1, 1895. 

Passed  the  senate  March  14, 1895. 

Approved  March  19,  1896. 
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CHAPTER  LXXXVII. 

[H.B.  No.407.] 

DEFINING  AND  PROVIDING  PUNISHMENT  FOR  CRIME 
OF  ARSON. 

An  Act  to  define  and  punish  the  crime  of  arson  and  attempted  ar- 
son, and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  oj  the  State  of  Washington: 

Section  1.   Arson  is  the  willful  setting  fii'e  to  any  struct-  Araon  defined. 

ure,  ns  defined  in  this  act,  by  any  person,  whether  said 

structure  be  occupied  or  vacant,  and  whether  the  same  be 

owned  by  the  person  or  persons  setting  fire  thereto  or  by 

any  other  person  or  persons,  or  by  any  corporation,  or  by 

the  person  or  persons  setting  fire  thereto  and  any  other 

person  or  persons,  or  by  the  person  or  persons  setting  fire 

thereto  and  any  corporation,  and  whether  such  structure 

be  partially  erected  or  fully  completed. 

Sec.  2.  The  term  structure  in  this  act  shall  be  held  to  S'"***"** 

denned. 

mean  and  shall  include  in  meaning  any  house,  edifice, 
building,  cabin,  tent,  vessel,  boat,  water  craft  or  erection 
capable  of  affording  or  designed  to  afford  or  intended  when 
completed  to  afford  shelter  for  any  human  being,  any  barn, 
stable,  out  house,  shed,  mill,  mill  house,  dry  house,  hop 
house,  distillery,  manufactory,  shop,  store,  office,  office 
building,  bank  building,  or  any  building  in  which  prop-  . 
erty  is  placed  or  stored,  or  which  is  used  or  intended  to  be 
used  for  such  purpose,  or  which  is  intended  to  be  used  for 
the  pui*pose  of  transacting  any  kind  of  business  therein, 
any  public  building,  court  house,  jail,  city  hall,  guard 
house,  college  building,  university  building,  seminary, 
poor  house,  market  house,  pest  house,  public  bridge,  any 
infirmary,  asylum,  school  house,  engine  house,  hospital, 
theater,  hall,  church,  meeting  house,  depot,  station  house, 
railway  car,  street  car,  round  house,  railroad  bridge,  rail- 
road trestle,  any  wharf,  dock  or  landing,  or  any  building 
or  shed  of  whatever  kind  or  description  which  is  used  or 
intended  to  be  used  for  the  shelter  of  any  human  being, 
animal  or  thing. 
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active. 


Sec.  3.  Every  person  convicted  of  arson  shall  be  im- 
prisoned in  the  penitentiary  not  exceeding  ten  years  nor 
less  than  one  year,  or  in  the  county  jail  not  exceeding  one 
year  and  be  fined  not  exceeding  one  thousand  dollars:  Pro- 
mded^  That  if  any  person  or  persons  shall  commit  the 
crime  of  arson  and  thereby  cause  the  death  of  any  human 
being,  the  person  or  persons  committing  said  crime  shall 
be  deemed  guilty  of  murder  in  the  first  degree  and  shall 
be  punished  with  death,  if  it  be  proved  that  such  person 
or  persons  had  reason  to  believe  that  said  crime  would  prob- 
ably produce  death,  otherwise  such  person  or  persons  com- 
mitting said  crime  of  arson  which  shall  cause  the  death  of 
any  human  being  shall  be  deemed  guilty  of  murder  in  the 
second  degree,  and  shall  be  imprisoned  in  the  penitentiary 
for  not  exceeding  thirty  years. 

Sec.  4.  When  any  crime  of  arson  is  committed,  every 
person  who  shall  have  aided,  counseled  or  advised  the  com- 
mission of  said  crime  shall  be  deemed  a  principal,  and  shall 
upon  conviction  be  punished  as  a  principal  in  said  crime. 

Sec.  5.  A  married  woman  who  shall  commit  the  crime 
of  arson,  or  who  shall  counsel,  aid  or  abet  in  the  commis- 
sion of  such  crime  may  be  convicted  thereof  and  punished 
therefor,  though  the  property  set  fire  to  may  belong  par- 
tially or  wholly  to  the  husband. 

Sec.  6.  Every  person  who  attempts  to  commit  the  crime 
of  arson  and  fails,  or  is  prevented  or  intercepted  in  the 
perpetration  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  the  term  not  exceeding  two  years,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
and  by  fine  in  any  sum  not  exceeding  five  hundred  dollars. 

Sec.  7.  Any  willful  preparation  made  by  any  person 
with  a  view  to  setting  fire  to  any  structure  as  defined  in 
this  act,  shall  be  deemed  to  be  an  attempt  to  commit  the 
crime  of  arson,  and  shall  be  punished  as  such. 

Sec.  8.  No  act  done  by  any  official  in  the  discharge  of 
his  duty  or  by  any  person  in  pursuance  of  authority  granted 
by  any  public  authority  shall  be  punishable  under  this  act. 

Sec.  9.  The  provisions  of  this  act  shall  not  apply  to  any 
act  done  or  crime  heretofore  committed,  and  all  acts  and 
crimes  heretofore  done  or  committed  shall  be  prosecuted 
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and  punished  under  the  laws  existing  at  the  time  of  the 
commission  of  said  acts  in  the  same  manner  as  if  this  act 
had  not  been  enacted. 

Sec.  10.  Whereas,  the  existing  laws  of  this  state  defin- 
ing the  crime  of  arson  and  attempted  arson,  and  prescrib- 
ing punishment  therefor,  are  defective,  an  emergency  is 
hereby  declared  to  exist  for  the  immediate  effect  of  this 
act:  therefore,  this  act  shall  take  immediate  effect  and  shall 
be  of  force  on  its  approval  by  the  governor. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  LXXXVIII. 

[H.  B.  No.  155.] 


AMENDING  THE  ACT  PROVIDING  FOR  LIENS  ON  SAW 
LOGS.  ETC. 

Am  Act  to  amend  an  act  entitled  "An  act  providing  liens  upon  saw 
logs,  spars,  piles  or  other  timber,  and  upon  lumber  and  shingles, 
and  concerning  the  remedy  to  secure  and  obtain  such  liens  and 
the  benefit  thereof,  and  the  manner  and  procedure  of  obtaining 
the  same,"  approved  March  15,  1898. 

Be  it  enacted  by  the  I^egislature  of  the  State  qf  Washington: 
Section  1.  That  section  one  of  an  act  entitled  "An  act 
providing  liens  upon  saw  logs,  spars,  piles  or  other  timber, 
and  upon  lumber  and  shingles,  and  concerning  the  remedy 
to  secure  and  obtain  such  liens  and  the  benefit  thereof,  and 
the  manner  and  procedure  of  obtaining  the  same,''  ap- 
proved March  15, 1893,  be  and  the  same  hereby  is  amended 
so  as  to  read  as  follows:  Section  1.  Every  person  perform- 
ing labor  upon  or  who  shall  assist  in  obtaining  or  securing 
saw  logs,  spars,  piles,  cord  wood,  shingle  bolts  or  other 
timber,  and  the  owner  or  owners  of  any  tugboat  or  tow- 
boat  which  shall  tow  or  assist  in  towing,  from  one  place 
to  another  within  this  state,  any  saw  logs,  spars,  piles,  cord 
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wood,  shingle  bolts  or  other  timber,  and  the  owner  or 
owners  of  any  logging  or  other  railroad  over  which  saw 
logs,  spars,  piles,  cord  wood,  shingle  bolts  or  other  timber 
shall  be  transported  and  delivered,  shall  have  a  lien  upon 
the  same  for  the  work  or  labor  done  upon,  or  in  obtaining 
or  securing,  or  for  the  services  rendered  in  towing,  trans- 
porting or  driving,  the  particular  saw  logs,  spars,  cord 
wood,  shingle  bolts  or  other  timber  in  said  claim  of  lien 
described,  whether  such  work,  labor  or  services  was  done, 
rendered  or  performed  at  the  instance  of  the  owner  of  the 
same  or  his  agent.  The  cook  in  a  logging  camp  shall  be 
regarded  as  a  person  who  assists  in  obtaining  or  securing 
the  timber  herein  mentioned. 

Passed  the  house  February  27,  1896. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  LXXXIX. 

[H.  B.  No.258.] 


PROVIDING  FOR  ELECTION  OF  JUDGES  OF  SUPERIOR 
COURTS. 

An  Act  in  relation  to  superior  courts  and  the  election  of  superior 
court  judges. 

Be  it  enacted  by  the  Legialatiire  of  the  State  of  Washington  : 
Section  1.  At  the  general  election  to  be  held  in  eighteen 
hundred  and  ninety-six  there  shall  be  elected  in  the  county 
of  King  three  superior  judges;  in  the  county  of  Pierce, 
three  superior  judges;  in  the  counties  of  Chehalis  and 
Mason  jointly,  one  superior  judge;  in  the  county  of  Thurs- 
ton, one  superior  judge;  in  the  counties  of  Skagit  and  San 
Juan  jointly,  one  superior  judge;  Snohomish  and  Kitsap 
jointly,  one  superior  judge;  in  the  county  of  Whatcom, 
one  superior  judge;  in  the  counties  of  Jefferson,  Island  and 
Clallam  jointly,  one  superior  judge;  in  the  counties  of  Pa- 
cific, Lewis  and  Wahkiakum  jointly,  one  superior  judge; 
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in  the  counties  of  Clarke,  Skamania,  Cowlitz  and  Klickitat 
jointly,  one  superior  judge;  in  the  county  of  Spokane,  one 
superior  judge;  in  the  counties  of  Stevens  and  Spokane, 
one  superior  judge;  in  the  county  of  Whitman,  one  supe- 
rior judge;  in  the  counties  [county]  of  Walla  Walla,  one  su- 
perior judge;  in  the  counties  of  Columbia,  Garfield  and 
Asotin  jointly,  one  superior  judge;  in  the  counties  of  Kitti- 
tas, Yakima  and  Franklin  jointly,  onesuperior  judge;  andin 
the  counties  of  Lincoln,  Okanogan,  Douglas  and  Adams 
jointly,  one  superior  judge. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1395. 


CHAPTER  XC. 

[  H.  B.  No.  406.J 


PROHIBITING  THE  EMPLOYMENT  OF  FEMALES  IN  CER- 
TAIN PLACES. 

An  Act  to  prohibit  the  employment  of  females  in  places  where  in- 
toxicating liquors  are  sold  as  a  beverage. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  No  female  person  shall  be  employed  in  any 
capacity  in  any  saloon,  beer  hall,  bar  room,  theatre,  or 
place  of  amusement,  where  intoxicating  liquors  are  solil  as 
a  beverage,  and  any  person  or  corporation  convicted  of  so 
employing,  or  of  participating  in  so  employing,  any  such 
female  person  shall  be  fined  not  less  than  five  hundred  dol- 
lars; and  any  person  so  convicted  may  be  imprisoned  in 
the  county  jail  for  a  period  of  not  less  than  six  months. 

Passed  the  house  March  1,  1896. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  XCL 

[H.  B.N0.84&] 

RELATING  TO  ATTORNEYS. 

An  Act  in  relation  to  attorneys  and  counselors  at  law,  providing 
for  admission  to  the  bar. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  An  attorney  is  a  person  duly  admitted  to 
practice  law  and  authorized  to  appear  for  and  represent  a 
party  in  the  written  proceedings  in  any  action  or  proceed- 
ing in  any  stage  thereof.  An  attorney  pther  than  the  one 
who  represents  the  party  in  the  written  proceedings  may 
also  appear  for  and  represent  a  party  in  court  or  before  a 
judicial  officer,  and  then  he  is  known  in  the  particular  ac- 
tion or  proceeding  as  counsel  only,  and  his  authority  is 
limited  to  the  acts  that  are  done  in  the  court  or  before  such 
officer  at  that  time. 

Sec.  2.  No  person  shall  be  permitted  to  practice  as  an 
attorney  or  counselor  at  law,  or  to  commence,  conduct  or 
defend  any  action  or  proceeding  in  which  he  is  not  a  party 
concerned,  either  by  using  or  subscribing  his  own  name,  or 
the  name  of  any  other  person,  unless  he  has  been  previously 
admitted  to  the  bar  by  order  of  the  supreme  court  or  of 
two  judges  thereof;  and  the  court  shall  fix  times  when  ex- 
aminations shall  take  place,  which  may  be  either  in  term  or 
vacation,  and  shall  prescribe  and  publish  rules  to  govern 
such  examinations;  but  this  section  shall  not  be  applied  to 
persons  admitted  under  pre-existing  laws. 

Sec.  3.  When  a  person  applies  to  the  said  court  for  ad- 
mission to  the  bar  he  shall  be  examined  by  the  court  at  a 
certain  stated  time,  to  be  fixed  by  said  court,  touching  his 
fitness  and  qualifications,  and  if  on  such  examination  the 
court  is  satisfied  that  he  is  of  good  moral  character  and  has 
a  competent  knowledge  of  the  law  and  sufficient  general 
learning,  an  oath  of  office  shall  be  administered  to  him  and 
an  order  shall  be  made  on  the  journal  that  the  applicant  be 
admitted  to  practice  as  an  attorney  and  counselor  at  law  in 
all  the  courts  of  record  in  this  state,  and  a  certificate  thereof 
shall  be  issued  by  the  clerk  of  said  court. 
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Sec.  4.  No  person  shall  be  admitted  to  such  examination  Qualifications. 
unless  he  is  twenty-one  years  of  age,  has  resided  in  the 
state  for  one  year  next  preceding,  and  is  a  citizen  of  the 
United  States;  nor  until  he  has  produced  from  some  attor- 
ney at  law  practicing  in  this  state  a  certificate  setting  forth 
that  the  applicant  is  of  good  moral  character,  and  that  he 
has  regularly  and  attentively  studied  law  during  the  period 
of  two  years  previous  to  his  application,  and  that  he  be- 
lieves him  to  be  a  person  of  sufficient  legal  knowledge  and 
ability  to  discharge  the  duties  of  an  attorney  and  counselor 
at  law;  but  any  person  residing  in  the  state  or  coming  into 
the  state  for  the  purpose  of  making  it  his  permanent  resi- 
dence, upon  producing  satisfactory  evidence  that  he  has 
studied  law  for  the  period  of  two  years,  under  the  tuition 
of  some  attorney  at  law,  or  has  been  admitted  as  an  attor- 
ney and  counselor  at  law  in  some  court  of  record  within 
the  United  States,  may  be  admitted  to  such  examination 
upon  producing  satisfactory  evidence  that  he  is  of  good 
moral  character. 

Sec.  5.  All  persons  making  application  for  admission  to  Application, 
the  bar,  as  herein  provided,  shall  file  a  notice  of  such  ap- 
plication with  the  clerk  of  the  supreme  court  at  least  one 
week  before  the  date  of  such  examination,  as  shall  be  fixed 
by  rule  of  the  supreme  court,  and  shall  pay  to  such  clerk 
the  sum  of  $20,  in  full  for  all  fees,  for  filing  his  applica-  Fees. 
tion,  entering  his  admission  and  the  issuing  of  a  certifi- 
cate therefor,  and  the  fees  so  paid  the  clerk  shall  be 
accounted  for  by  the  clerk  of  said  court  as  other  fees. 

Sec.  6.  No  person  shall  practice  as  an  attorney  and  '^uaiiflStiins 
counselor  at  law  in  any  court  of  this  state  who  does  not  re-  Song"*®'"*^ 
side  in  the  state,  or  is  not  a  citizen  of  the  United  States,  or 
who  holds  a  commission  as  judge  of  any  court  of  record, 
or  who  is  a  sheriff,  coroner  or  deputy  sheriff;  nor  shall  the 
clerk  of  the  supreme  court  or  of  the  superior  court,  or  the 
deputy  of  either,  practice  in  the  particular  court  of  which 
he  is  clerk  or  deputy  clerk;  but  nothing  herein  contained 
shall  prevent  attorneys  and  counselors  at  law,  who  reside 
without  this  state,  practicing  in  this  state,  unless  the  state 
or  territory  in  which  they  reside  prohibits  attorneys  and 
counselors  at  law  residing  in  this  state  to  practice  therein, 
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but  nothing  herein  contained  shall  prevent  any  judge  of 
any  of  the  courts  of  this  state  from  finishing  any  business 
by  him  undertaken  in  the  district,  circuit  or  supreme  court 
of  the  United  States  prior  to  his  election  as  judge. 
Sex.  Sec.  7.   No  person  shall  be  excluded  from  acting  as  an 

attorney  at  law  and  practicing  in  all  the  courts  of  this  state 
on  account  of  sex. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  XCII. 

[H.B.No.220.] 


RELATING  TO  THE  ESTABLISHMENT  OF  PRIVATE 
ROADS  OF  NECESSITY. 

An  Act  relating  to  the  location  and  establishment  of  private  roads 
of  necessity,  and  providing  for  compensation  for  lands  taken 
therefor.  » 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  The  owner  or  owners  of  any  lands,  which 
do  not  abut  on  any  highway,  or  which  are  so  situated  that 
it  is  necessary  to  cross  the  lands  of  others  to  obtain  a 
reasonable  way  to  any  public  highway,  may  obtain  the  lo- 
cation and  establishment  of  a  road  between  his  or  their 
said  lands  and  the  highway  by  proceedings  in  the  superior 
court  of  the  county  in  which  the  lands  over  which  such 
proposed  road  is  to  run  are  situated,  in  the  manner  pro- 
vided by  law  for  the  appropriation  of  private  property  by 
corporations,  except  as  in  this  act  provided. 

Sec.  2.  The  person  or  persons  desiring  the  location  and 
establishment  of  such  road  shall  set  out  in  his  or  their  pe- 
tition a  description  of  his  or  their  lands,  the  situation  of 
the  highway  with  reference  to  such  land,  and  such  other 
facts  as  will  show  the  necessity  of  the  establishment  of  the 
road,  and  shall  set  out  the  estimated  value  of  the  lands  to 
be  appropriated  for  such  road. 
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Sec.  3.  Before  the  hearing  of  such  petition,  the  peti- 
tioner or  some  one  in  his  behalf  shall  enter  into  a  bond 
with  two  or  more  sureties  to  be  approved  by  the  county- 
clerk,  which  bond  shall  be  in  the  penal  sum  of  two  hun- 
dred dollars,  payable  to  the  State  of  Washington  for  the 
use  of  such  persons  as  may  be  interested,  conditioned  that 
the  obligors  shall  pay  all  costs  and  expenses  incurred  in 
the  proceedings. 

Sec.  4.  Upon  the  hearing  of  said  petition  after  notice 
thereof  as  prescribed  by  law,  the  court  shall  appoint  three 
commissioners,  who  shall,  on  a  day  to  be  fixed  by  the 
court,  in  the  order  appointing  them,  view  the  lands  of  the 
petitioner,  and  the  lands  over  which  it  is  proposed  to  locate 
and  establish  such  road,  for  the  purpose  of  determining — 
Firsts  whether  there  is  necessity  for  the  establishment  of 
a  road,  and,  second^  the  most  practicable  route  for  such 
road,  if  the  same  be  necessary,  and  the  clerk  of  said  court 
shall  furnish  to  said  commissioners  a  certified  copy  of  the 
order  so  appointing  them. 

Sec.  5.  When  said  commissioners  shall  have  made  such 
examination  they  shall,  within  ten  days  after  the  day  ap- 
pointed by  the  court  for  such  examination,  report  to  the 
court  in  writing  (filing  the  same  with  the  clerk  of  said 
court),  their  decision  as  to  the  necessity  for  the  road,  and 
if  they  deem  such  road  necessary,  then  they  shall  set  out 
in  such  report  an  accurate  description  of  the  road  and  the 
route  thereof,  as  recommended  by  such  commissioners, 
and  the  estimated  value  of  the  land  which  would  be  taken 
for  such  road,  and  the  amount  to  be  allowed  in  damages 
to  each  separate  owner  of  the  lands  sought  to  be  appropri- 
ated, which  in  their  estimation  is  just  and  equitable. 

Sec.  6.  Any  person  interested  may  file  exceptions  in 
writing  to  such  report  at  any  time  within  thirty  days  after 
the  time  fixed  by  the  court  for  the  examination  of  such 
commissioners,  and  such  report  shall  be  heard  and  con- 
sidered by  the  court  as  to  the  necessity  for  such  road,  and 
as  to  the  location  thereof.  On  the  next  day  after  the  ex- 
piration of  the  time  limited  for  the  filing  of  exceptions,  or 
as  soon  thereafter  as  the  same  can  be  heard,  which  hearing 
shall  be  by  the  court  without  a  jury,  and  the  court  shall 
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decide  as  to  the  necessity  of  such  road,  and  if  the  same  be 
found  necessary,  then  the  court  shall  fix  the  location  of  the 
road  and  establish  such  road,  to  be  opened  when  compen- 
sation shall  be  made  therefor  as  provided  by  law:  Pro- 
vided^ That  if  the  court  do  not  approve  the  report  of  the 
commissioners  as  to  the  necessity  of  the  road,  or  as  to  the 
route  thereof,  then  the  court  may  appoint  other  commis- 
sioners whose  duties  shall  be  the  same  as  the  duties  of  the 
commissioners  first  appointed. 

Sec.  7.  Such  commissioners  shall  be  allowed  two  dollars 
per  day  for  their  services,  which  shall  be  taxed  as  a  part 
of  the  costs  of  the  proceedings.  All  other  costs  shall  be 
the  same  as  in  other  civil  actions  and  proceedings  in  such 
court,  and  all  costs  shall  be  taxed  to  and  paid  by  the  peti- 
tioner or  petitioners. 
wheiJ??i  hon-  ^^^'  ^'  ^^'  ^^  ^^  hearing  of  the  report  of  the  commis- 
awarded.  fliouers,  the  court  shall  find  that  there  is  necessity  for  the 
road,  and  shall  by  order  determine  the  route  thereof,  then 
the  cause  shall  be  tried  before  a  jury  as  to  the  amount  of 
compensation  to  be  made  by  way  of  damages  for  the  es- 
tablishment of  the  road:  Ih'ovided^  That  such  trial  shall  be 
had  at  a  regular  term  of  such  court  when  a  jury  shall  be 
present  The  trial  shall  be  conducted  and  verdict  rend- 
ered in  the  manner  provided  by  law  in  the  case  of  appro- 
priation of  private  property  hy  corporations:  Provided 
farther^  That  a  jury  may  be  waived  as  in  other  civil  cases 
in  courts  of  record  in  the  manner  prescribed  by  law. 
Appeal.  Sec.  9.   No  appeal  shall  be  taken  from  any  order  of  the 

court  as  to  the  necessity  of  the  road  or  as  to  the  route 
thereof  until  after  judgment  as  to  the  amount  of  compen- 
sation: Provided^  That  exception  shall  be  taken  and  en- 
tered to  such  orders  at  the  time  the  same  are  made,  and 
the  appeal  from  such  orders  and  from  the  judgment  award- 
ing such  compensation  shall  be  taken  at  one  time:  Provided 
further^  That  all  the  provisions  of  law  relating  to  appeals 
from  judgments  in  proceedings  for  the  appropriation  of 
private  property  by  corporations  shall  apply  to  the  pro- 
ceedings provided  for  it  in  this  act  so  far  as  the  same  are 
not  inconsistent  herewith. 
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Sec.  10.  Within  twenty  days  after  the  judgment  award-  ^^SJgJJ'of. 
ing  damages  the  petitioner  or  petitioners  shall  pay  into 
court  the  amount  of  the  award  of  damages,  together  with 
the  costs  as  aforesaid,  and  upon  such  payment  judgment 
of  appropriation  shall  be  made  establishing  the  road. 

Sec.  11.  An  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  XCm. 

[H.B.No.494.] 


REDUCING  THE  CORPORATE  LIMITS  OF  ANY  CITY. 
TOWN  OR  VILLAGE. 

An  Act  to  provide  for  reducing  and  lessening  the  corporate  limits 
of  any  city,  town  or  village  in  this  state,  and  declaring  an  emer- 
gency. 

^e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  boundaries  of  any  municipal  cor-  ^^bS  wSSS*' 
poration  may  be  altered  and  a  portion  of  the  territory 
thereof  excluded  therefrom  after  proceedings  had  as  re- 
quired in  this  act.  Upon  receiving  a  petition  therefor, 
signed  by  not  less  than  one-fifth  of  the  qualified  electors 
thereof,  as  shown  by  the  votes  cast  at  the  last  municipal 
election  held  therein,  praying  the  city  council  or  other  leg- 
islative body  to  submit  to  the  qualified  electors  of  said  cor- 
poration the  proposition  to  change  and  alter  the  corporate 
limits  of  said  city,  town  or  village,  and  to  exclude  a  por- 
tion of  the  territory  therefrom,  setting  out  and  describing 
the  territorj'  to  be  excluded  therefrom,  together  with  the 
boundaries  of  the  said  corporation  as  it  will  exist  after  such 
change  is  made,  the  city  council  or  other  legislative  body 
of  said  corporation  shall  submit  to  the  electors  of  said  cor- 
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poration  the  question  whether  such  territory  shall  be  ex- 
cluded from  said  corporation  and  be  no  longer  a  part 
thereof.  Such  question  shall  be  submitted  at  a  special 
election  to  be  held  for  that  purpose,  and  said  legislative 
body  shall  give  notice  thereof  by  publication  for  at 
least  four  weeks  prior  to  said  election,  in  some  news- 
paper printed  and  published  in  said  corporation.  Such 
notice  shall  distinctly  state  the  proposition  to  be  sub- 
mitted, and  shall  designate  specifically  the  territory  so  pro- 
posed to  be  excluded,  and  the  boundary  of  said  corporation 
after  said  alterations  of  its  boundaries  and  the  exclusion  of 
the  portion  of  the  territory  therefrom;  and  the  electors 
shall  be  invited  thereby  to  vote  upon  such  proposition  by 
placing  upon  their  ballots  the  words  ''for  reduction  of  cor- 
porate limits,"  and  ''against  reduction  of  corporate 
limits,"  or  words  equal  thereto;  said  legislative  body  shall 
also  bound  and  designate  in  such  notice  the  names  of  the  offi- 
cers of  election  and  the  place  or  places  at  which  the  polls  will 
be  opened  for  said  election.  Said  legislative  body  shall 
meet  on  the  Monday  next  succeeding  such  election  and 
proceed  to  canvass  the  votes  cast  thereat.  The  votes  cast 
in  said  corporation  shall  be  canvassed,  and  if  it  shall  ap- 
pear upon  said  canvass  that  three-fifths  of  the  electors 
voting  at  said  election  shall  be  for  the  reduction  of  the 
territory,  said  legislative  body  shall,  by  an  order  entered 
upon  their  minutes,  cause  their  clerk,  or  other  officer  per- 
forming the  duties  of  clerk,  to  make  and  transmit  to  the 
secretary  of  state  a  certified  abstract  of  said  vote,  which 
abstract  shall  show  the  whole  number  of  electors  voting  in 
said  corporation,  the  number  of  votes  cast  for  the  reduc- 
tion of  territory,  and  the  number  of  votes  cast  against  the 
reduction  of  territory. 

Sec.  2.  The  city  council  or  other  legislative  body  of  said 
corporation  shall,  immediately  after  said  abstract  of  votes 
has  been  filed  with  the  secretary  of  state,  cause  to  be  intro- 
duced and  passed  an  ordinance  defining  and  fixing  the  cor- 
porate limits  of  said  corporation  as  set  out  and  defined  in 
the  petition  and  notice  of  election,  as  referred  to  in  section 
one  of  this  act,  and  setting  forth  by  metes  and  bounds  or 
by  legal  subdivisions  the  territory  excluded  from  said  cor- 
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poration,  and  declaring  such  territory  no  longer  a  part  of 
said  corporation. 

Sec.  3.  That  immediately  after  the  passage,  approval  ^^^ 
and  publication  of  said  ordinance,  a  copy  thereof,  duly  cer- 
tified by  the  clerk  of  said  corporation  or  other  officer  per- 
forming the  duties  of  clerk,  together  with  a  map  and  plat 
showing  the  corporate  limits  of  said  corporation  as  altered 
and  changed,  shall  be  filed  and  recorded  in  the  office  of  the 
county  auditor  in  the  county  in  which  said  municipal  cor- 
poration is  situate.  Thereafter  the  boundary  of  said  cor- 
poration shall  be  as  set  forth  in  said  ordinance. 

Sec.  4.  No  election  provided  for  in  this  act  shall  be  held  f^Jf^?"' 
within  ninety  days  next  preceding  any  general  election  held 
under  the  laws  of  the  State  of  Washington,  or  of  any  gen- 
eral municipal  election  held  under  said  laws  or  the  ordi- 
nances of  the  corporation:  Provided,  That  nothing  herein 
shall  be  so  construed  as  to  exempt  any  real  property  segre- 
gated by  the  provisions  of  this  act  from  taxation  for  the 
purpose  of  paying  any  outstanding  bonded  or  other  in- 
debtedness of  any  such  city,  and  the  interest  of  any  such 
indebtedness. 

Sec.  6.  There  being  no  law  or  provision  for  the  reduc- 
tion of  the  corporate  limits  of  municipal  corporations  in 
this  state,  an  emergency  is  declared:  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  XCIV. 

[H.  B.  No.  18B.] 

PROVIDING  FOR  ISSUANCE  OF  DEFICIENCY  CERTIFI- 
CATES FOR  EXCESS  OF  ROAD  WORBL 

An  Act  providinj^  for  the  issuance  of  ''deficiency  certificates"  for 
excess  of  road  work  performed  in  the  several  counties  of  the 
State  of  Washington  on  account  of  the  road  property  tax  levied 
for  the  year  1894  and  any  succeeding  years,  and  for  the  auditing 
of  the  same  in  the  payment  of  subsequent  road  taxes,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  in  all  cases  where  any  person,  firm  or 
corporation  in  any  coanty  in  the  State  of  Washington  has 
lawfully  worked  out  road  property  tax  for  the  year  1894, 
or  shall  hereafter  work  out  such  tax  for  any  subsequent 
year,  in  excess  of  the  amount  of  road  property  tax  charged 
against  the  real  property  belonging  to  such  person,  firm  or 
corporation  for  such  year,  he  or  they  shall,  when  paying 
such  taxes  as  may  be  assessed  against  said  property  to  the 
county  treasurer,  deliver  to  said  treasurer  his  or  their  cer- 
tificate for  road  property  tax  worked  for  such  year,  which 
was  issued  to  him  or  them  by  the  road  supervisor  of  the 
district  wherein  such  property  is  situated,  and  such  county 
treasurer  shall  receive  and  file  such  certificate  and  shall  ap- 
ply the  same  in  payment  of  such  road  property  taxes  as 
may  be  charged  against  his  or  their  real  property  upon  the 
tax  roll  of  such  county  for  said  year. 

Sec.  2.  Should  the  amount  of  labor  so  performed,  as 
evidenced  by  said  certificate,  be  in  excess  of  the  amount  of 
road  property  tax  extended  on  the  tax  rolls  of  said  county 
for  the  year  therein  specified  against  the  property  on  which 
the  tax  is  desired  to  be  paid,  the  county  treasurer  shall  re- 
ceive and  apply  such  certificate  to  the  payment  of  such 
road  property  tax  as  may  be  charged  thereto  to  the  amount 
shown  upon  said  tax  rolls,  and  shall  indorse  the  amount  of 
tax  for  which  said  certificate  was  received  and  applied  upon 
the  face  thereof,  and  shall  in  his  next  succeeding  quarterly 
settlement  with  the  board  of  county  commissioners  of  such 
county  file  all  of  said  certificates  so  received  and  applied 
with  the  clerk  of  said  board,  as  vouchers  on  the  road  dis- 
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trict  fund  of  the  road  district  wherein  the  labor  was  per. 
formed  to  the  extent  of  the  amount  of  the  tax  for  which  it 
was  received  in  payment  as  shown  by  the  tax  roll  for  such 
year. 

Sec.  3.  It  shall  be  the  duty  of  the  county  auditor  of  ^iflJ2S. 
each  county,  after  each  quarterly  settlement  with  the 
county  treasurer  by  the  board  of  county  commissioners, 
to  issue  to  each  person,  firm  or  corporation  filing  a  certifi- 
cate of  road  property  tax  worked  out  for  any  year  in  this 
act  specified  with  the  county  treasurer,  in  the  manner  here- 
inabove provided,  a  "deficiency  certificate"  for  the  amount 
of  excess  of  said  original  certificate  over  and  above  the 
amount  of  road  property  tax  for  such  year  for  which  it 
was  received  by  the  county  treasurer,  as  shown  on  the  tax 
roll  and  by  the  indorsement  upon  the  face  of  said  certifi- 
cate. Said  "deficiency  certificate"  shall  set  forth  all  the 
facts  necessary  to  a  proper  knowledge  of  its  value  and  ap- 
plication, and,  when  issued  and  signed  and  sealed  by  the 
county  auditor,  shall  be  received  and  credited  by  the  county 
treasurer  of  such  county  in  payment  of  the  road  property 
tax  of  the  person,  firm  or  corporation  filing  tbe  original 
certificate,  for  the  same  or  any  succeeding  year  or  years,  to 
the  amount  that  may  be  designated  thereon,  in  the  manner 
and  with  the  same  effect  as  such  original  certificate:  Pro- 
vided^ That  no  certificate,  either  original  or  deficiency, 
shall  be  received  or  credited  in  payment  of  any  other  than 
road  property  tax,  nor  shall  they  be  transferred  or  trans- 
ferable from  person  or  persons  or  to  any  firm  or  corporar 
tion,  but  they  must  be  presented  by  the  original  owner  or 
his  or  their  agent  or  attorney  in  order  to  secure  credit 
thereon. 

Sec.  4.  It  appearing  that  the  tax  for  1894  is  now  due 
and  payable,  and  that  there  is  urgent  need  that  this  act  be 
passed  in  oi-der  that  taxpayers  may  have  an  opportunity 
to  preserve  their  rights:  therefore,  an  emergency  is  hereby 
declared  to  exist,  and  this  act  shall  be  in  force  and  effect 
from  and  after  its  passage  and  approval  by  the  governor. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 
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CHAPTER  XCV. 

[H.RNO.  529.] 

AUTHORIZING  ACTIONS  AGAINST  THE  STATE. 

An  Act  authorizing  actions  against  the  state. 

Be  it  enacted  by  the  Ijegislature  of  the  JStcUe  of  Washington: 

Section  1.  Any  person  or  corporation  having  any  claim 
against  the  State  of  Washington  shall  have  the  right  to  be- 
gin an  action  against  the  state  in  the  superior  court  of 
Thurston  county.  Such  action  shall  be  begun  against  the 
State  of  Washington  by  filing  a  complaint  in  such  superior 
court,  setting  forth  the  nature  of  such  claim,  and  contain- 
ing a  direction  to  the  defendant  to  appear  within  twenty 
days  after  service  of  the  complaint  exclusive  of  the  day  of 
service,  and  defend  the  action,  and  a  notice  that  in  case  of 
failure  so  to  do,  judgment  will  be  rendered  against  the 
state  according  to  the  prayer  of  the  complaint.  The 
plaintiff  in  such  action  shall,  at  the  time  of  filing  his  com- 
plaint, tile  a  bond  or  undertaking  with  two  or  more  sureties 
to  be  approved  by  the  clerk  of  the  court  to  the  effect  that 
such  party  will  indemnify  the  state  against  all  costs  that 
may  accrue  in  such  action,  and  will  pay  to  the  clerk  of  said 
court  all  costs  in  case  the  plaintiff  shall  fail  to  prosecute 
his  action  or  to  obtain  a  judgment  against  the  state. 

Sec.  2.  Service  of  the  complaint  shall  be  made  by  the 
sheriff  of  the  county  in  which  such  action  is  brought,  or  by 
any  of  his  deputies,  by  delivering  an  attested  copy  thereof 
to  the  attorney  general,  or  by  leaving  such  copy  in  his  of- 
fice, and  by  delivering  another  like  copy  to  the  secretary 
of  state,  or  by  leaving  such  copy  in  his  office. 

Sec.  3.  The  attorney  general  or  his  assistant  shall  ap- 
pear and  act  as  counsel  for  the  state.  The  action  shall 
proceed  in  all  respects  as  other  actions.  Appeals  may  be 
taken  to  the  supreme  court  of  the  state  as  in  other  actions 
or  proceedings,  but  in  case  an  appeal  shall  be  taken  on  be- 
half of  the  state,  no  bond  shall  be  required  of  the  appel- 
lant. 

Sec.  4.  No  execution  shall  issue  against  the  state  on  any 
judgment,  but  whenever  a  final  judgment  against  the  state 


Digitized  by 


Google 


SESSION  LAWS.  1895.  189 

shall  have  been  obtained  in  any  sacb  action,  the  clerk  shall 
make  and  famish  to  the  auditor  of  state  a  duly  certified 
transcript  of  such  judgment;  and  the  auditor  of  state  shall 
thereupon  audit  the  amount  of  damages  and  costs  therein 
awarded,  and  the  same  shall  be  paid  out  of  the  state 
treasury. 

Sec.  5.  All  provisions  of  law  relating  to  the  limitations 
of  personal  actions  shall  apply  to  claims  against  the  state, 
but  the  computation  of  time  thereunder  shall  not  begin 
until  this  act  shall  have  become  a  law. 

Passed  the  house  March  12, 1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20, 1895. 


CHAPTER  XCVI. 

[H.  B.  No.432.] 


AMENDING  THE  ACT  RELATIVE  TO  AITENDANCE  OF 
WITNESSES. 

An  Act  to  amend  section  165-2  [1652]  of  volume  2  of  Hiirs  Anno- 
tated Statutes  and  Codes  of  Washington,  relating  to  the  manner 
of  compelling  the  attendance  of  witnesses,  and  declaring  an 
emergency. 

Be  it  encicted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  165-2  [1652]  of  volume  2  of 
Hill's  Annotated  Statutes  and  Codes  of  Washington  be 
and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  165-2  [1652].  The  subpoena  shall  be  issued  as  fol-  subpcenaa. 
lows: 

1.  To  require  attendance  before  a  court  of  record  or  at 
the  trial  of  an  issue  therein,  such  subpoena  may  be  issued 
in  the  name  of  the  State  of  Washington  and  be  under  the 
seal  of  the  court  before  which  the  attendance  is  required 
or  in  which  the  issue  is  pending:  Provid^d^  That  such  sub- 
poena may  be  issued  with  like  effect  by  the  attorney  of 
record  of  the  party  to  the  action  in  whose  behalf  the  wit- 
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ness  is  required  to  appear,  and  the  form  of  such  subpoena 
in  each  case  may  be  the  same  as  when  issued  by  the  court 
except  that  it  shall  only  be  subscribed  by  the  signature  of 
such  attorney. 

2.  To  require  attendance  out  of  such  court  before  a  judge, 
justice  of  the  peace,  commissioner,  referee  or  other  officer 
authorized  to  administer  oaths  or  to  take  testimony  in  any 
matter  under  the  laws  of  this  state,  it  shall  be  issued  by 
such  judge,  justice  of  the  peace,  commissioner,  referee  or 
other  officer  before  whom  the  attendance  is  required. 

3.  To  require  attendance  before  a  commissioner  ap- 
pointed to  take  testimony  by  a  court  of  any  other  state, 
territory  or  county  it  may  be  issued  by  any  judge  or  jus- 
tice of  the  peace  in  places  within  their  respective  jurisdic- 
tion. 

Sec.  2.  Whereas,  existing  laws  do  not  furnish  a  conven- 
ient process  for  compelling  the  attendance  of  witnesses,  an 
emergency  is  hereby  declared  to  exist,  and  this  act  shall 
take  effect  from  and  after  its  passage. 

Passed  the  house  March  4, 1895. 

Passed  the  senate  March  14, 1895. 

Approved  March  20,  1895. 


CHAPTER  XCVIL 

[H.  B.NO.S82.] 


PROVIDING  THAT  COUNTY  COMMISSIONERS  SHALL  NOT 
BE  INTERESTED  IN  ANY  CONTRACT  IN  WHICH  THE 
COUNTY  IS  A  PARTY. 

An  Act  to  amend  sectioD  2686  of  chapter  ccix  of  the  Code  of  Wash- 
ington of  1881,  relative  to  county  commissioners,  and  declaring 
an  emergency. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  twenty-six  hundred  and  eighty- 
six  of  the  Code  of  Washington  of  1881,  relating  to  county 
commissioners,  be  and  the  same  is  hereby  amended  so  as 
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to  read  as  follows:  Sec.  2686.  No  county  commissioner 
shall,  directly  or  indirectly,  be  concerned  in  any  contract 
wherein  the  county  is  a  party,  under  the  penalty  of  two 
hundred  dollars,  to  be  recovered  by  an  action  at  law  for 
the  use  of  the  county,  and  such  commission  [commis- 
sioner] shall  forfeit  any  compensation  he  must  receive  on 
such  contract. 

Sec.  2.  There  being  no  law  in  force  in  this  state  prescrib- 
ing a  penalty  against  county  commissioners  being  interested 
in  county  contracts,  an  emergency  now  exists  for  the  im- 
mediate taking  effect  of  this  act;  the  same  shall  be  in  force 
from  and  after  its  passage. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  XCVIII. 

[H.  B.No.  4i4.] 

RELATING  TO  THE  DUTIES  OF  STATE  AUDITOR. 

An  Act  relating  to  the  duties  of  state  auditor,  and  declaring  an 

emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  it  shall  be  unlawful  for  the  state  audi- 
tor to  issue  any  warrant  or  warrants  except  upon  vouchers 
for  services  rendered  or  material  furnished  duly  certified 
and  authenticated  as  provided  in  sections  3131  and  3132 
of  the  General  Statutes  of  the  State  of  Washington,  volume 
1,  as  arranged  and  annotated  by  William  Lair  Hill. 

Sec.  2.  Whereas,  all  appropriation  acts  of  the  legislar 
ture  go  into  effect  immediately  on  their  passage  and  ap- 
proval, an  emergency  is  declared  to  exist,  and  this  act  shall 
be  in  force  from  and  after  its  passage  and  approval. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  XCIX. 

[H.  B.  No.274.] 

CIVIL  AND  LEGAL  RIGHTS  TO  BE  ENJOYED  BY  ALL 
PERSONS. 

An  Act  to  amend  section  2959  of  volume  1  of  HilPs  Annotated 
Statutes  and  Codes  of  Washington. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

[Section  1.]  That  section  2959  of  volume  1  of  Hill's 
Annotated  Statutes  and  Codes  of  Washington  is  hereby 
amended  to  read  as  follows:  Section  2959.  All  persons 
within  the  jurisdiction  of  the  State  of  Washington  shall  be 
entitled  to  the  full  and  equal  enjoyment  of  the  public  ac- 
commodations and  advantages,  facilities  and  privileges  of 
inns,  restaurants,  eating  houses,  barber  shops,  public  con- 
veyances on  land  or  water,  theaters  and  other  places  of 
public  accommodation  and  amusement,  subject  only  to  the 
condition  and  limitations  established  by  law  and  applicable 
alike  to  all  citizens. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  C. 

[H.B.No.442.] 

LIMITING  HOURS  OF  LABOR  ON  STREET  CAR  LINES. 

An  Act  to  compel  street  railway  companies  to  require  not  more 
than  ten  hours'  labor  in  any  twenty-four  hours  from  any  grip- 
man,  motorman,  driver  or  conductor,  and  to  provide  a  penalty. 

Be  it  enacted  by  the  LegisUiture  of  the  State  of  Washington: 
Section  1.  No  person,  agent,  officer,  manager  or  super- 
intendent or  receiver  of  any  corporation  or  owner  of  street 
cars  shall  require  his  or  its  gripmen,  motormen,  drivers  or 
conductors  to  work  more  than  ten  hours  in  any  twenty-four 
hours. 
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Sec.  2.  Any  person,  agent,  officer,  manager,  superintend- 
ent or  receiver  of  any  corporation,  or  owner  of  street  car  or 
cars,  violating  any  of  the  provisions  of  section  one  of  this 
act  shall  upon  conviction  thereof  shall  be  deemed  guilty  of 
a  misdemeanor,  and  be  fined  in  any  sum  not  less  than  $25 
nor  more  than  $100  for  each  day  in  which  such  gripman, 
motorman,  driver  or  conductor  in  the  employ  of  such  per- 
son, agent,  officer,  manager,  superintendent  or  receiver  of 
such  corporation  or  owner  is  required  to  work  more  than 
ten  (10)  hours  during  each  twenty-four  (24)  hours,  as  pro- 
vided in  section  one  of  this  act,  and  it  is  hereby  made  the 
duty  of  the  prosecuting  attorney  of  each  county  of  this 
state  to  institute  the  necessary  proceedings  to  enforce  the 
provisions  of  this  act. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CI. 

[H.  B.  No.860.] 

RELATING  TO  THE  REGENTS  OF  THE  STATE  UNI- 
VERSITY. 

An  Act  to  amend  sections  936  and  949  of  HilPs  Annotated  Statutes 
and  Codes  of  the  State  of  Washington,  relating  to  the  board  of 
regents  of  the  university  of  Washington,  and  to  expenses  and 
compensation  of  such  board. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  936  of  Hill's  Annotated  Stat- Board  of 

regents. 

ntes  and  Codes  of  the  State  of  Washington,  be  and  the 
same  is  hereby  amended  to  read  as  follows:  Section  936. 
The  government  of  the  university  of  Washington  is  hereby 
vested  in  a  board  of  regents,  to  consist  of  seven  members, 
who  shall  be  appointed  by  the  governor  of  the  state,  by 
and  with  the  advice  and  consent  of  the  senate,  and  who 
—18 
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shall  hold  their  offices,  respectiyely,  for  a  term  of  six  years 
from  the  second  Monday  in  March  next  succeeding  their 
appointment,  and  until  their  successsors  shall  be  appointed 
and  shall  qualify :  Provided^  That  regents  now  serving  upon 
such  board  shall  continue  as  such  during  the  terms  for 
which  they  were  respectively  appointed.  Four  members 
of  said  board  shall  constitute  a  quorum  for  the  transaction 
of  business. 

Sec.  2.  That  section  949  of  HilPs  Annotated  Statutes 
and  Codes  of  the  State  of  Washington  be  and  the  same  is 
hereby  amended  to  read  as  follows:  Section  949.  The 
regents  of  the  university  of  Washington  shall  be  allowed 
the  traveling  expenses  actually  and  necessarily  incurred  by 
them  while  employed  in  the  business  of  the  university,  or 
attending  upon  or  traveling  to  or  from  the  meetings  of  the 
board,  and  until  the  first  day  of  October,  1895,  such  re- 
gent shall  receive  as  compensation  three  dollars  for  each 
day  actually  employed  in  the  business  of  the  university, 
including  time  necessarily  spent  in  going  to  and  from  the 
meetings  of  the  board.  From  and  after  said  date  the 
regents  of  the  university  shall  receive  no  allowance  or 
compensation  whatsoever  except  allowance  for  traveling 
expenses  as  above  provided.  Claims  for  the  allowances 
and  compensation  provided  for  in  this  section  shall  be  sub- 
mitted under  oath  to  the  state  auditor  who  is  hereby  author- 
ized to  audit  and  allow  the  same. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  20,  1895. 
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CHAPTER  OIL 

[H.  B.No.124.] 

RELATING  TO  SERVICE  OF  PROCESS  ISSUED  BY  JUS- 
TICES  OF  THE  PEACE. 

An  Act  to  amend  an  act  entitled  "An  act  to  amend  section  [s]  1456 
and  1457  of  the  Code  of  Procedure  of  the  State  of  Washington, 
relating  to  the  issuing,  service  and  return  of  process  issued  by 
justices  of  the  peace,  and  to  provide  for  the  service  and  return 
of  summons  and  complaint  and  notice  isued  by  justices  of  the 
peace  by  persons  other  than  sheriffs  and  constables." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  one  of  an  act  entitled  '^  An  act 
to  amend  8ection[s]  1456  and  1457  of  the  Code  of  Proced- 
ure of  the  State  of  Washington,  relating  to  the  issuance, 
service  and  return  of  process  and  the  complaint  and  notice 
issued  by  justices  of  the  peace,  and  to  provide  for  the 
service  and  return  of  summons  and  of  complaint  and  no- 
tice issued  by  justices  of  the  peace  by  persons  other  than 
sheriffs  and  constables,"  approved  March  10,  1893,  be 
and  the  same  is  hereby  amended  to  read  as  follows:  Sec.  1. 
All  process  issued  by  justices  of  the  peace  shall  run  in  the 
name  of  the  State  of  Washington,  be  dated  the  day  issued, 
signed  by  the  justice  granting  the  same,  and  be  directed 
to  the  sheriff  or  any  constable  of  the  proper  county,  and 
the  same,  as  also  the  complaint  and  notice,  shall  be  served 
by  one  of  said  ofScers. 

Sec.  2.  That  section  two  of  the  act  above  described  be 
and  the  same  is  hereby  amended  to  read  as  follows:  Sec.  2. 
Every  constable  or  sheriff  serving  any  process  or  complaint 
and  notice,  shall  return  thereon  in  writing  the  time,  man- 
ner and  place  of  service,  and  endorse  thereon  the  legal 
fees  therefor,  and  shall  sign  his  name  to  such  return. 

Passed  the  house  February  27,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  cm. 

[H.  B.  No.  483.] 


AUTHORIZING  ADJUSTMENT  OF  CERTAIN  CLAIMS  OF 
WORLD  S  FAIR  COMMISSION  AND  OTHERS. 

An  Act  authorizing  and  directing  certain  state  officers  to  adjust 
the  accounts  of  the  Washington  world's  fair  commission,  the 
Washington  board  of  lady  managers,  the  treasurer  of  both  with 
the  Merchants'  National  Bank,  of  Tacoma. 

Be  it  enacted  by  the  LegiskUttre  of  the  State  of  Washington: 

Section  1.  The  state  auditor  and  the  attorney  general 
of  the  State  of  Washington  are  hereby  authorize<l  and  di- 
rected to  investigate  and  properly  adjust  a  settlement  of 
the  accounts  pending  between  the  Washington  world's  fair 
commission,  the  Washington  board  of  lady  managers,  the 
treasurer  of  both  and  the  Merchants'  National  Bank,  of 
Tacoma;  to  ascertain  what  checks  issued  by  said  treasurer 
were  protested  after  the  failure  of  said  bank,  and  to  take 
the  necessary  steps  to  see  that  the  said  protested  checks 
are  paid  as  far  as  possible  by  said  bank  and  the  balance  of 
each  such  protested  check  to  be  paid  out  of  any  funds  that 
may  be  appropriated  for  the  settlement  of  the  accounts  of 
the  Washington  world's  fair  commission  and  of  the  Wash- 
ington board  of  lady  managers. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CIV. 

[  H.  B.  No.  688.] 

RELATING  TO  SALES  OF  NURSERY  STOCK,  ETC. 

An  Act  to  punish  deception  and  fraud  in  the  sale  of  nursery  stock, 
garden  and  field  seeds,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington  .* 
Section  1.   Any  person  or  persons  who  shall  misrepre- 
sent, deceive  or  defraud  any  person  or  persons  in  the  sale 
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of  any  fruit,  shade  or  ornamental  tree  or  trees,  or  any  vine, 
shrub,  plant,  bulb  or  root,  by  substituting  inferior  or  differ- 
ent varieties,  or  who  shall  falsely  represent  the  name,  age 
or  class  of  any  such  fruit,  shade  or  ornamental  tree  or  trees, 
or  any  vine,  shrub,  plant,  bulb,  root,  garden  or  field  seeds, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  be 
fined  not  less  than  ten  dollars  ($10)  nor  more  than  two 
hundred  dollars  ($200),  or  by  imprisonment  in  the  county 
jail  not  less  than  thirty  days  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment,  and  shall  be  liable  to 
the  party  or  parties  damaged  or  injured  thereby  in  treble 
the  amount  of  all  damages  sustained,  to  be  recovered  in 
any  court  having  jurisdiction  thereof. 

Sec.  2.  An  emergency  is  declared  to  exist  for  the  imme- 
diate operation  of  this  act:  therefore,  it  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval  by 
the  governor. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CV. 

[  H.  B.  No.  149.] 

RELATING  TO  DESCENT  OF  REAL  PROPERTY. 

An  Act  in  relation  to  the  desceat  of  real  estate  of  deceased  persons 
and  sales  thereof  by  executors  and  administraton),  and  quieting 
titles  acquired  by  descent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  When  a  person  dies  seized  of  lands,  tene-  ^^^^^^^' 

ments  or  hereditaments,  or  any  right  thereto  or  entitled  to 

any  interest  therein  in  fee  or  for  the  life  of  another,  his 

title  shall  vest  immediately  in  his  heirs  or  devisees,  subject 

to  his  debts,  family  allowance,  expenses  of  administration 

and  any  other  charges  for  which  such  real  estate  is  liable 

under  existing  laws.     No  administration  of  the  estate  of 
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such  decedent,  and  no  decree  of  distribution  or  other  find- 
ing or  order  of  any  court  shall  be  necessary  in  any  case  to 
vest  such  title  in  the  heirs  or  devisees,  but  the  same  shall 
vest  in  the  heirs  or  devisees  instantly  upon  the  death  of 
such  decedent:  Provided^  That  no  person  shall  be  deemed 
a  devisee  until  the  will  has  been  probated.  The  title  and 
right  to  possession  of  such  lands,  tenements,  or  heredita- 
ments so  vested  in  such  heirs  or  devisees,  together  with 
the  rents,  issues  and  profits  thereof,  shall  be  good  and 
valid  against  all  persons  claiming  adversely  to  the  claims 
of  any  such  heirs,  or  devisees,  excepting  only  the  executor 
or  administrator  when  appointed,  and  persons  lawfully 
claiming  under  such  executor  or  administrator;  and  any 
one  or  more  of  such  heirs  or  devisees,  or  their  grantees, 
jointly  or  severally,  may  sue  for  and  recover  their  respec- 
tive shares  or  interests  in  any  such  lands,  tenements,  or 
hereditaments  and  the  rents,  issues  and  profits  thereof, 
whether  letters  testamentary  or  of  administration  be  granted 
or  not,  from  any  person  except  the  executor  or  adminis- 
trator and  those  lawfully  claiming  under  such  executor  or 
administrator. 

Sec.  2.  This  act  shall  apply  to  and  govern  the  trans- 
mission of  title  of  lands,  tenements  and  hereditaments  in 
the  case  of  the  estates  of  persons  hereafter  dying  and  of 
persons  already  deceased,  whether  letters  testamentary  or 
of  administration  have  been  granted  on  such  estates  or  not, 
and  the  title  of  all  heirs  and  devisees,  and  their  grantees, 
to  any  such  real  property  is  hereby  confirmed  and  made 
valid  to  the  same  extent  as  if  this  act  had  been  passed  be- 
fore the  death  of  such  decedent. 

Sec.  3.  No  real  estate  of  a  deceased  person  shall  be  lia- 
ble for  his  debts  unless,  letters  testamentary  or  of  adminis- 
tration  be  granted  within  six  (6)  years  from  the  date  of 
the  death  of  such  decedent. 

Sec.  4.  The  word  "heirs"  shall  be  construed  as  mean- 
ing the  person  or  persbns  to  whom  land,  tenements  and 
hereditaments  descend  as  defined  in  sections  from  3302  to 
3316,  both  inclusive,  of  the  Code  of  Washington  of  1881. 

Sec.  5.  This  act  shall  apply  to  community  real  property 
and  also  to  separate  estate;  and  upon  the  death  of  either 
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husband  or  wife,  title  of  all  community  real  property  shall 
vest  immediately  in  the  person  or  persons  to  whom  the 
same  shall  go,  pass,  descend  or  be  devised,  as  provided  in 
section  3303  of  the  Code  of  Washington  of  1881,  subject 
to  all  the  charges  mentioned  in  section  one  of  this  act. 

Sec.  6.  Nothing  in  this  act  shall  have  the  effect  to  pre-  Liabiuty. 
vent  the  real  estate  of  a  person  deceased  for  six  years  prior 
to  the  going  into  effect  of  this  act  from  being  liable  for  his 
debts,  where  letters  testamentary  or  of  administration  of 
the  estate  of  such  deceased  person  shall  be  issued  prior  to 
one  year  after  the  going  into  effect  of  this  act. 

Passed  the  house  March  1,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CVI. 

[H.  B.  No.77.] 

RELATING  TO  OFFICIAL  BONDS. 

An  Act  relating  to  official  bonds  of  state,  county,  city,  town  and 
precinct  officers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  All  persons  or  boards  whose  duty  by  law  it 
now  is  or  hereafter  may  be  to  approve  official  bonds  may 
accept  and  approve  official  bonds  made  by  responsible 
surety  or  guaranty  or  insurance  companies  organized  for 
that  purpose,  and  authorized  to  do  business  in  this  state. 

Sec.  2.  This  act  shall  not  repeal  the  laws  now  in  force 
relating  to  official  bonds,  but  shall  be  considered  supple- 
mental thereto  and  construed  therewith. 

Passed  the  house  February  25,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CVn. 

[H.  B.  No.  88.] 

AMENDING  THE  ACT  FOR  THE  PRESERVATION  OF  LARGE 

GAME. 

An  Act  to  amend  sections  three  and  four  of  an  act  entitled  "An  act 
for  the  preservation  of  large  game,"  of  the  Laws  of  Washington, 
1889-90,  the  same  being  sections  249  and  250,  Fenal  Code,  volume 
2  of  Hill's  Annotated  Statutes  and  Codes  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  three  of  an  act  entitled  '^An 
act  for  the  preservation  of  large  game, ' '  Laws  of  Wash- 
ington, 1889-90,  the  same  being  section  249,  Penal  Code, 
volume  2  of  Hill's  Annotated  Statutes  and  Codes  of  Wash- 
ington, be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows:  It  shall  be  unlawful  to  hunt  or  kill  for  sale,  or 
offer  for  sale,  any  deer,  mule  deer,  caribou,  mountain 
sheep,  goat  or  elk  after  the  first  day  of  November  or  be- 
fore the  first  day  of  October  in  the  counties  of  Okanogan, 
Kittitas,  Yakima,  Klickitat,  Douglas,  Stevens,  Lincoln, 
Adams,  Franklin,  Walla  Walla,  Columbia,  Asotin,  Gar- 
field, Whitman,  Spokane,  Jefferson  and  Clallam.  It  shall 
further  be  unlawful  to  hunt  or  kill  for  sale,  or  offer  for 
sale,  any  deer,  mule  deer,  caribou,  mountain  sheep,  goat  or 
elk  after  the  first  day  of  December  or  before  the  first  day 
of  November,  in  the  counties  of  Whatcom,  Skagit,  Snoho- 
mish, King,  Pierce,  Lewis,  Skamania,  Clarke,  Cowlitz, 
Thurston,  Kitsap,  Island,  Mason,  Chehalis,  Pacific  or  Wah- 
kiakum. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CVm. 

[H.  B.  No.  493.] 

RELATING  TO  THE  NATIONAL  GUARD. 

An  Act  to  provide  for  the  enrollment  of  the  militia,  for  the  organi- 
zation, maintenance  and  discipline  of  the  National  Guard  of  the 
State  of  Washington  and  for  the  public  defense,  and  entitled  the 
"Military  Code.''  and  to  repeal  existing  laws. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

ARTICLE  I. 

PERSONS  SUBJECT  TO  MILITARY  DUTY,  AND  ENROLLMENT  THEREOF. 

Sec.  1.  Military  code. 

2.  Persons  subject  to  military  duty. 
8.  Persons  exempt  from  military  duty. 

4.  Enrollment. 

5.  Notice  of  enrollment. 

6.  Examination  of  assessment  rolls. 

Section  1.  Military  code.  This  act  shall  be  known  as 
the  ''Military  Code"  of  the  State  of  Washington. 

Sec.  2.  Persons  subject  to  military  duty.  All  able 
bodied  men  between  the  ages  of  eighteen  and  forty-five, 
residents  of  the  state  and  citizens  thereof,  or  if  of  foreign 
birth,  who  shall  have  declared  their  intention  to  become 
such  citizen,  shall  be  subject  to  military  duty  if  not  ex- 
empted by  the  laws  of  the  United  States.  And  all  such 
persons  may  voluntarily  enlist  in  the  national  guard. 

Sec.  8.  Perso7i8  exempt  from  military  duty.  The  fol- 
lowing persons  are  exempt  from  military  duty: 

1.  All  persons  in  the  army  or  navy  or  volunteer  force 
of  the  United  States  and  those  who  have  been  honorably 
discharged  therefrom. 

2.  The  members  of  any  regularly  organized  fire  or  po- 
lice department  in  any  city  or  town;  but  no  member  of  the 
national  guard  shall  be  relieved  from  duty  in  the  national 
guard  by  reason  of  his  joining  any  such  fire  company  or 
police  department. 

3.  All  persons  who  shall  have  served  in  the  national 
guard  of  this  state,  or  in  other  states  of  the  United  States, 
for  the  term  of  seven  years  and  have  been  honorably  dis- 
charged therefrom. 


Digitized  by 


Google 


202  SESSION  LAWS,  1895. 

4.  All  the  judges  and  clerks  of  the  several  coarts  of  this 
state,  and  the  state  and  county  officers  and  members  of  the 
state  legislature. 

5.  Idiots,  lunatics,  paupers  and  vagabonds,  habitual 
drunkards  and  persons  convicted  of  infamous  crimes.  AU 
such  exempted  persons,  except  those  enumerated  in  subdi- 
vision 5,  shall  be  liable  to  military  duty  in  case  of  war,  in- 
surrection, invasion,  or  imminent  danger  thereof. 

Sec.  4.  Enrollment.  Whenever  the  commander-in-chief 
deems  it  necessary,  he  may  order  an  enrollment  of  all  per- 
sons other  than  members  of  the  national  guard  liable  to 
military  duty  to  be  made  by  the  county  assessor,  or  by 
other  persons  designated  by  the  commander-in-chief.  Such 
enrollment  shall  state  the  name,  residence,  age  and  occu- 
pation of  the  persons  enrolled.  Three  copies  of  such  en- 
rollment shall  be  made;  one  shall  be  retained  by  the 
enrolling  officer,  one  shall  be  filed  in  the  office  of  the  audi- 
tor of  the  county  in  which  the  enrollment  is  made,  and  one 
in  the  adjutant  generaPs  office. 

Sec.  6.  Notice  of  enrollment.  The  officer  or  person 
making  the  enrollment  shall,  at  the  time  of  making  the 
same,  serve  a  notice  of  such  enrollment  upon  each  person 
enrolled  by  delivering  such  notice  to  him  or  leaving  it  with 
some  person  of  suitable  age  and  discretion  at  his  place  of 
residence.  All  persons  claiming  exemption  must,  within 
fifteen  days  after  receiving  such  notice,  file  a  written  state- 
ment of  such  exemption,  verified  by  affidavit,  with  the  offi- 
cer making  the  enrollment;  such  officer  shall  thereupon, 
if  such  person  be  exempt  according  to  law,  mark  the  word 
^^ exempt''  opposite  his  name,  and  shall  transmit  a  copy 
of  such  corrected  roll  to  the  adjutant  general.  The  com- 
manding officer  highest  in  rank  in  the  national  guard  and 
the  head  of  the  fire  and  police  departments  in  each  city  or 
town,  shall,  whenever  an  enrollment  is  ordered,  file  with 
the  enrolling  officer  a  certified  list  of  the  names  of  the  per- 
sons in  his  command  or  department. 

Sec.  6.  Examination  of  assessment  rolls.  The  assessor 
in  each  county  of  this  state  shall  allow  persons  appointed 
to  make  such  enrollment,  if  persons  other  than  the  assessor 
be  appointed,  at  all  proper  times  to  examine  their  assess- 
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ment  rolls  and  take  copies  thereof,  and  the  clerks  of  all 
counties,  towns  and  cities  shall  in  like  manner,  at  all  proper 
times,  allow  such  persons  to  examine  and  copy  the  poll 
lists  on  file  in  their  offices.  All  peraons  shall,  upon  the 
application  of  any  person  making  such  enrollment,  give 
the  name  of  and  all  other  information  concerning  any  per- 
son within  their  knowledge  liable  to  be  enrolled,  under 
penalty  of  ten  dollars  for  every  concealment  or  false  in- 
formation or  refusal  to  give  the  Information  requested,  to 
be  recovered  in  the  name  of  the  state  in  any  court,  with 
costs.  The  officer  making  the  enrollment  shall,  within  ten 
days,  report  all  persons  who  shall  fail  and  neglect  to  give 
information  to  the  adjutant  general  of  the  state. 

ARTICLE  II. 

ORGANIZATION. 

Sec.  10.  Division  into  national  gaard  and  reserve  militia. 

11.  Number  of  companies  and  members  thereof. 

12.  Discipline  and  exercise. 
18.  Governor  and  staff. 

14.  Brigade  organization. 

15.  Regimental  organization. 

16.  Battalion  organization. 

17.  Company,  troop  and  battery  organization. 

18.  Bands. 

19.  Signal  corps. 

Sec.  10.  Division  into  national  gxutrd  and  resm've  mi- 
litia. All  persons  subject  to  military  duty  under  the  laws 
of  this  state,  and  such  other  persons  who  shall  voluntarily 
enlist  or  be  commissioned,  shall  be  divided  into  two  classes, 
to  wit:  One,  consisting  of  those  now  enlisted  in  the  Na* 
tional  Guard  of  Washington,  and  those  who  hereafter  en- 
list or  shall  be  commissioned  therein  under  the  provisions 
of  this  act,  shall  be  known  as  the  National  Guard  of  Wash- 
ington, and  shall  be  subject  at  all  times  to  the  orders  of 
their  officers,  and  the  other,  to  consist  of  all  those  subject 
to  military  duty  not  included  in  the  national  guard,  which 
shall  be  known  as  the  Washington  reserve  militia. 

Sec.  11.  Number  of  companies  and  memhers  thereof. 
In  time  of  peace  the  National  Guard  of  Washington  shall 
consist  of  not  more  than  fourteen  companies  of  infantry, 
two  troops  of  cavalry,  one  battery  of  light  artillery  and 
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such  bands,  signal  corps  and  medical  department  as  are 
hereinafter  provided  for.  The  said  companies,  troops  and 
battery  may  be  allotted  and  stationed  in  such  localities  of 
the  state  as  the  necessity  and  advantage  of  the  service  re- 
quire, in  the  discretion  of  the  commander-in-chief,  and  v^ith 
reference  to  the  means  of  rapid  concentration,  and  may  be 
arranged  into  regiments  or  battalions,  with  power  to  alter 
and  change  the  organization  to  conform  to  any  system  of 
drill  or  instruction  now  or  hereafter  adopted  for  the  army 
of  the  United  States,  as  the  commander-in-chief  may  deem 
necessary.  Infantry,  cavalry  and  artillery  companies  shall 
consist  of  not  less  than  twenty-four  and  not  more  than  one 
hundred  and  five  non-commissioned  officers,  musicians  and 
privates.  The  commander-in-chief  may  limit  the  maximum 
membership  of  any  company,  troop  or  battery  at  any  time 
to  a  less  number  than  one  hundred  and  five,  in  his  discre- 
tion. Any  company  presenting  less  than  the  minimum 
number  of  twenty-four  enlisted  men  at  any  stated  mustef 
or  inspection  shall  be  disbanded  by  order  of  the  command- 
er-in-chief. 

Sec.  12.  Discipline  and  exercise.  The  system  of  or- 
ganization, discipline  and  exercise  of  the  national  guard 
shall  conform  as  near  as  practicable  to  the  drill  regulations 
now  in  use  in  the  army  of  the  United  States,  and  such  as 
may  hereafter  be  prescribed  therefor,  except  as  otherwise 
provided  by  this  act. 

Sec.  13.  Governor  and  staff.  The  governor  of  the  state 
shall  be  the  commander-in-chief  of  its  military  forces,  and 
his  staff  shall  consist  of  one  adjutant  general,  with  the  rank 
of  brigadier  general,  who  shall  be  chief  of  staff;  one  chief 
of  engineers,  one  commissary  general,  one  judge  advocate 
general,  one  quartermaster  general,  surgeon  general,  one 
paymaster  general,  one  inspector  general,  and  one  general 
inspector  of  rifle  practice,  each  with  the  rank  of  colonel, 
and  six  aids-de-camp,  each  with  the  rank  of  lieutenant  col- 
onel, and  one  assistant  adjutant  general  with  the  rank  of 
major,  who  shall  be  the  military  secretary.  Upon  the  rec- 
ommendation of  the  chief  of  the  staff  departments  the  com- 
mander-in-chief may  appoint  such  assistants,  of  such  grade 
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not  above  that  of  major,  and  such  storekeepers  and  clerks 
as  in  his  judgment  may  be  necessary. 

Sec.  14.  Brigade  organization^  The  national  guard 
of  this  state  shall  constitute  one  brigade.  The  brigade  of- 
ficers shall  be  as  follows:  One  brigadier  general  and  a  staff, 
consisting  of  one  assistant  adjutant  general,  one  assistant 
chief  engineer,  one  brigade  inspector,  one  judge  advocate, 
one  brigade  quartermaster,  one  brigade  commissary,  one 
inspector  of  rifle  practice,  one  chief  signal  oflScer,  each  with 
the  rank  of  lieutenant  colonel,  and  three  aids-de-camp,  with 
the  rank  of  first  lieutenant. 

Sec.  15.  Regimental  organization,  A  regiment  shall 
consist  of  not  less  than  eight  nor  more  than  twelve  com- 
panies, troops  or  batteries.  Its  officers  shall  be  one  col- 
onel, one  lieutenant  colonel,  not  to  exceed  three  majors,  at 
the  discretion  of  the  commander-in-chief,  and  a  staff  con- 
sisting of  one  chaplain  with  the  rank  of  captain,  one  adju- 
tant with  the  rank  of  captain,  one  inspector  of  rifle  practice 
with  the  rank  of  first  lieutenant,  one  commissary,  one 
quartermaster,  each  with  the  rank  of  first  lieutenant,  one 
signal  officer  with  the  rank  of  first  lieutenant,  one  sergeant 
major,  one  quartermaster  sergeant,  one  commissary  ser- 
geant, one  color  sergeant,  one  chief  trumpeter,  one  drum 
major,  and  two  color  bearers,  each  with  the  grade  of  ser- 
geant. Each  major  may  detail  from  the  second  lieutenants 
of  the  line  an  adjutant,  and  from  the  sergeants  of  the  line 
a  sergeant  major. 

Sec.  16.  Battalion  organization.  Each  battalion  not  a 
part  of  a  regiment  shall  consist  of  not  more  than  six  nor 
less  than  two  companies,  troops  or  batteries,  one  major  and 
a  battalion  staff  of  one  adjutant,  one  quartermaster,  one 
inspector  of  rifle  practice,  one  commissary  and  one  signal 
officer  of  the  grade  of  first  lieutenant,  and  non-commis- 
sioned staff  officers  as  provided  for  a  regiment.  When- 
ever a  regiment  shall  fall  below  the  number  of  eight 
companies,  troops  or  batteries  it  may  be  re-organized  as  a 
battalion,  and  the  commander-in-chief  may  in  his  discretion 
retain  in  command  the  field  officers  of  the  reginient  so  re- 
duced to  a  battalion. 
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Sec.  17.  Company^  troop  <md  battery  orffanizc^ion.  To 
each  company  or  troop  there  shall  be  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  one  first  sergeant,  one 
quartermaster  sergeant,  four  sergeants,  not  more  than 
twelve  corporals  and  two  musicians  or  trumpeters.  To 
every  battery  of  artillery,  one  captain,  two  first  lieutenants, 
one  second  lieutenant,  one  first  sergeant,  one  quartermaster 
sergeant,  four  sergeants,  not  more  than  twelve  corporals, 
two  musicians,  two  artificers  and  one  wagoner.  Each  cav- 
alry troop  shall  also  have  one  veterinary  sergeant  and  one 
guidon  sergeant,  two  blacksmiths  and  one  saddler. 

Sec.  18.  Bands.  The  commanding  officer  of  a  regiment 
may  enlist  a  band  of  not  less  than  sixteen  and  not  more 
than  thirty-six  musicians,  who  shall  be  entitled  to  the  cloth- 
ing and  allowance  prescribed  by  law  for  enlisted  men  of 
the  same  rank.  The  members  of  the  band  must  provide 
their  own  musical  instruments.  The  leader  of  such  band 
shall  be  entitled  to  the  rank  of  a  sergeant  major.  The  said 
band  shall  be  subject  to  the  orders  of  the  regimental  com- 
mander, who  may  discharge  and  recruit  said  band  at  his 
discretion.  The  duty  of  said  bands  shall  be  to  furnish 
music  for  the  troops  at  the  regular  parades  required  by 
law,  and  upon  such  other  military  occasions  as  the  com- 
manding officer  of  said  regiments  may  direct.  They  shall 
be  subject  to  all  the  laws  and  regulations  for  the  govern- 
ment of  the  national  guard. 

Sec.  19.  Signal  corps.  The  commanders  of  regiments 
of  separate  battalions,  and  not  part  of  a  regiment,  may 
each  organize  one  signal  corps  not  to  exceed  twelve  men. 
The  regimental  or  battalion  signal  officer  shall  be  in  com- 
mand thereof  and  responsible  for  its  discipline  and  instruc- 
tion. The  chief  signal  officer  shall  be  the  commanding 
officer  of  all  the  signal  corps  of  the  state. 

ARTICLE  III. 

MEDICAL  DEPARTMENT. 

Sec.  25.  Medical  officers. 

36.  Surgeon  general,  qualification  and  powers. 

27.  Present  officers  continued. 

28.  Assistant  surgeon,  how  appointed. 

29.  Examinations. 

30.  Term  of  office  and  duty. 
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Sbc.  81.  Hospital  and  ambulance  corps. 
82.  QualificatioDfr. 
88.  Discipline  and  instruction. 

Sec.  25.  Medical  officers.  The  medical  department  of 
the  National  Guard  of  Washington  shall  consist  of  a  sur- 
geon general,  with  the  rank  of  colonel;  one  brigade  surgeon, 
with  the  rank  of  lieutenant  colonel,  for  each  brigade;  one 
surgeon,  with  the  rank  of  major,  for  each  regiment;  one  as- 
sistant surgeon,  with  the  rank  of  captain  or  first  lieutenant 
according  to  length  of  service,  for  each  battalion;  and  if 
deemed  advisable  by  the  surgeon  general  and  commander- 
in-chief,  one  assistant  surgeon,  with  the  rank  of  captain  or 
first  lieutenant,  fqr  each  unattached  company,  and  the  hos- 
pital and  ambulance  corps. 

Sec.  26.  Surgeon  general^  qualification  and  powers. 
The  surgeon  general  shall  be  appointed  by  the  commander- 
in-chief  to  serve  during  his  term  of  office.  He  must  be  a 
graduate  in  medicine  and  surgery  of  at  least  five  years 
standing,  qualified  to  practice  under  the  laws  of  this  state, 
and  must  have  served  for  at  least  three  years  in  the  national 
guard  of  this  state.  He  is  charged  with  the  administration 
of  the  medical  department  under  the  direction  of  the  com- 
mander-in-chief, and  shall  be,  with  the  advice  and  assistance 
of  the  adjutant  general,  the  chief  purchasing  and  disburs- 
ing officer  of  his  department.  He  shall  submit,  annually, 
to  the  adjutant  general  a  report  of  the  medical  department. 

Sec.  27.  Present  officers  continued.  The  medical  officers 
serving  under  the  present  several  commanders  shall  hold 
office  until  the  expiration  of  their  commissions,  and  shall 
be  assigned  to  the  several  commands  by  the  commander-in- 
chief,  on  the  recommendation  of  the  surgeon  general. 

Sec.  28.  Assistant  surgeon^  how  appointed.  All  vacan- 
cies in  the  grade  of  assistant  surgeon,  with  the  rank  of  first 
lieutenant,  shall  be  filled  by  appointment  by  the  com- 
mander-in-chief, on  the  recommendation  of  the  surgeon 
general.  Assistant  surgeons,  at  the  expiration  of  three 
years,  may  apply  for  examination  for  promotion  to  the 
rank  of  captain.  Vacancies  in  the  grades  of  surgeon  and 
brigade  surgeon  shall  be  filled  by  the  commander-in-chief, 
on  recommendation  of  the  surgeon  general,  by  re-appoint- 
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ment  or  by  promotion  in  order  of  seniority,  in  his  discre- 
tion. 

Sec.  29.  Examination,  Candidates  for  the  position  of 
assistant  surgeon  are  required  to  be  graduates  of  medicine 
and  surgery,  qualified  to  practice  under  the  laws  of  this 
state,  and  must  pass  a  satisfactory  examination  in  that 
science  as  well  as  to  mental  and  physical  qualifications, 
under  the  direction  of  the  surgeon  general,  and  must  give 
evidence  of  good  morals  and  habits  and  general  aptitude 
for  military  service  before  being  commissioned.  Candidates 
for  promotion  must  be  in  good  standing  and  pass  a  satis- 
factory examination  as  to  their  knowledge  and  fitness  for 
the  duties  of  the  next  higher  grade. 

Sec.  30.  Duty,  Medical  oflScers  shall  be  assigned  to 
serve  under  the  various  commanders  by  the  commander-in- 
chief,  on  the  recommendation  of  the  surgeon  general.  No 
detail  for  special  duty  outside  of  the  commands  to  which 
they  are  assigned  shall  be  made  without  the  approval  of 
the  surgeon  general. 

Sec.  31.  Hospital  and  amhulance  corps.  The  hospital 
and  ambulance  corps  shall  consist  of  one  hospital  steward 
for  each  regiment  and  unattached  battalion  or  corps,  as 
many  acting  hospital  stewards  as  may  be  deemed  advisa- 
ble, not  to  exceed  one  private  for  each  company,  who  shall 
be  regularly  enlisted  and  discharged  in  the  discretion  of 
the  surgeon  general.  They  shall  be  uniformed  and  equipped 
at  the  expense  of  the  state  in  accordance  with  the  United 
States  army  regulations,  the  bills  therefor  to  be  audited  and 
paid  as  other  military  bills. 

Sec.  32.  Qualifications,  Candidates  for  the  appoint- 
ment to  the  position  of  hospital  steward  must  be  licensed 
pharmacists  under  the  laws  of  this  state,  and  must  give 
evidence  of  good  morals  and  good  habits.  They  shall  be 
appointed  and  warranted  by  the  surgeon  general  after  a 
satisfactory  examination.  Acting  hospital  stewards  will 
be  appointed  by  the  surgeon  general  on  the  recommenda- 
tion of  the  senior  medical  officer  of  the  command  to  which 
they  may  be  attached. 

Sec.  33.  Discipline  and  instruction.  All  hospital  stew- 
ards and  acting  hospital  stewards  shall  be  assigned  to  the 
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several  commands  by  the  surgeon  general,  ivhere  they 
shall  be  under  the  immediate  direction  and  control  of  the 
senior  medical  officer  of  the  command,  who  shall  be  respon- 
sible for  their  equipments,  discipline  and  instruction.  The 
medical  department  shall  be  subject  to  all  the  provisions  of 
this  act  and  the  rules  and  regulations  governing  the 
national  guard.  Hospital  and  acting  hospital  stewards 
shall  have  rank,  pay  and  allowance  of  a  first  sergeant  and 
corporal,  respectively,  and  the  officers  of  the  medical  de- 
partment, the  pay  and  allowance  for  other  officers  of  the 
same  rank. 

ARTICLE  IV. 

BLSCTION,   APPOINTM£KT,    DUTIES   AND   QUALIFICATIONS    OF    OFFI- 
CERS  AND   NON-COMMISSIONBD  OFFICERS. 

Sec  38.  Daties  of  adjutant  general. 

39.  Duties  of  inspector  general. 

40.  Duties  same  as  in  United  States  army. 

41.  Examining  board — Examination. 

42.  How  officers  to  be  chosen. 

43.  Non-commissioned  officers. 
*  44.  Present  officers  to  bold  over. 

45.  Term  of  officers. 
*46.  Notice  and  manner  of  election. 
»47.  Notice,  how  served. 
*48.  Holding  election. 

49.  Acceptance. 

50.  Appeal. 

51.  Oath  and  bond. 

Sec.  38.  Ihdiea  of  adgutwat  general.  The  adjutant  gen- 
eral must  execute  an  official  bond  to  the  State  of  Washing- 
ton for  the  sum  of  twenty  thousand  dollars,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office.  His 
salary  shall  be  twelve  hundred  dollars  per  annum,  payable 
monthly,  and  his  necessary  expenses  and  the  expenses  of 
his  department,  to  be  limited  by  the  board  of  military  au- 
ditors. His  duties  shall  be:  To  keep  and  preserve  the 
books,  arms,  accoutrements,  ammunition  and  other  military 
property  belonging  to  the  state  not  issued  to  the  various 
companies.  To  keep  on  file  in  his  office  all  returns  and  re- 
ports made  by  and  to  him.     To  keep  an  account  in  the 

*  The  sections  above  enumerated  were  strioken  out  when  under  consideration 
in  the  legislature.— Sbcbjbtaby  op  State. 
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manlier  directed  by  the  commander-in-chief  of  all  moneys 
received  and  disbursed  by  him.  To  attest  all  commissions 
issued  to  military  officers.  To  make  out  and  transmit  mi- 
litia I'etums  prescribed  by  the  acts  of  congress.  To  per- 
form such  other  duties  as  are  required  by  the  provisions  of 
this  act,  or  as  much  as  the  commander-in-chief  shall  direct 
He  shall  make  quai*terly  reports,  and  an  annual  report  on 
or  before  the  first  day  of  January  in  each  year  to  the  com- 
mander-in-chief, upon  the  condition  of  the  national  guard, 
and  a  detailed  statement  of  all  expenditures  of  his  depart- 
ment during  the  preceding  year,  and  of  the  present  condi- 
tion of  all  military  property  under  his  charge.  He  shall 
cause  this  act  to  be  printed,  indexed  and  annotated,  bound 
in  pamphlet  form  and  distributed,  one  copy  to  each  com- 
missioned officer  of  the  national  guard.  He  shall  also 
furnish  to  brigade,  regimental  and  battalion  and  company 
commanders,  and  to  the  judge  advocates,  each  a  copy  of 
the  rules  and  regulations  of  the  United  States  army. 

Sec.  39.  Duties  of  inspector  general.  The  inspector 
general  shall  personally,  or  by  either  his  assistants  or  bri- 
gade inspectors,  inspect  as  often  as  may  be  deemed  neces- 
sary by  the  commander-in-chief,  any  or  all  organizations, 
and  every  branch  connected  with  the  military  service,  in- 
cluding armories,  arsenals,  store  houses,  camps  and  military 
property,  and  report  to  general  headquarters  the  condition, 
discipline,  drill  and  instruction  of  the  national  guard,  the 
condition  of  military  property  belonging  to  the  state,  and 
all  matters  pertaining  to  his  depaitment.  He  shall  have 
the  power  to  condemn  all  unserviceable  property. 

Sec.  40.  Duties  same  as  in  United  States  army.  The 
departmental  and  military  duties  of  the  officers  provided 
for  in  this  act  shall  be  correlative  with  those  discharged  by 
similarly  designated  officers  in  the  United  States  army,  ex- 
cept as  otherwise  provided  by  this  act. 

Sec.  41.  Examining  hoard — Examination.  All  offi- 
cers shall  be  commissioned  by  the  commander-in-chief,  and 
no  person  shall  be  commissioned  in  the  national  guard  of 
this  state  unless  he  is  a  citizen  of  the  United  States  and  of 
the  State  of  Washington  of  eighteen  years  of  age  or  up- 
wards.    No  commission  shall  be  issued  to  any  person  in 
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the  national  guard,  save  to  general  officers  and  the  staff  of 
the  commander-in-chief,  until  the  officer  appointed  shall 
have  passed  a  satisfactory  examination  before  a  board  as 
to  his  knowledge  of  military  duties  proportionate  to  the 
office  to  be  held,  his  general  knowledge  and  his  fitness  for 
the  service.  If  such  person  shall  be  adjudged  unqualified 
for  such  office,  another  person  shall,  after  due  notice  of 
such  adverse  decision,  be  appointed.  The  commander-in- 
chief  shall  appoint  such  examining  board,  and  may  remove 
any  member  thereof  and  fill  any  vacancy  thereon;  such  ex- 
amining board  to  consist  of  not  more  than  five  officers,  but 
the  brigadier  general  and  the  surgeon  general  shall  always 
be  members  of  such  board,  who  shall  have  the  same  power 
to  compel  the  atteudance  of  witnesses,  administer  oaths  and 
take  testimony  as  is  possessed  by  general  courts  martial. 
No  person  shall  be  eligible  for  appointment  to  office  in  the 
national  guard  for  the  period  of  one  year  after  he  shall 
have  been  reported  adversely  by  an  examining  board.  Any 
officer  required  by  law  or  by  orders  to  appear  before  such 
board  shall  do  so  at  his  own  expense. 

Sec.  42.  How  officers  to  he  cJiosen,  The  military  offi- 
cers of  the  state  shall  be  chosen  as  follows:  The  brigadier 
general  and  the  adjutant  general  shall  be  appointed  by  the 
commander-in-chief,  with  the  consent  of  the  senate.  Any 
vacancy  in  said  offices  from  any  cause  may  be  filled  by  the 
commander-in-chief,  subject  to  confirmation  or  rejection  by 
the  senate  at  the  next  meeting  of  the  legislature  thereafter. 
Field  officers  of  regiments  and  battalions  shall  be  appointed 
by  the  commander-in-chief,  and  no  person  shall  be  eligible 
as  a  field  officer  who  has  not  served  as  an  officer  at  least 
three  years  in  the  aggregate  in  either  the  national  guard 
of  this  state  or  some  other  state  of  the  union,  or  in  the 
army  of  the  United  States.  The  commissioned  officers  of 
companies  shall  be  appointed  and  commissioned  upon  the 
recommendation  of  a  majority  of  those  signing  a  petition 
for  the  organization  of  any  company;  and  whenever  a 
vacancy  occurs  in  the  commissioned  office  of  the  National 
Guard  of  Washington,  below  the  rank  of  colonel,  the  officer 
next  in  rank  in  the  company,  battalion  or  regiment  shall 
be  gazetted  for  promotion,  and  shall  appear  before  the  ex- 
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amining  board  for  examination  at  such  time  as  the  board 
may  order,  and,  upon  passing  said  examination  success- 
fully, shall  be  commissioned  to  fill  the  vacancy  existing  in 
said  company,  battalion  or  regiment.  Vacancies  created 
by  reason  of  promotions,  shall  be  filled  in  the  same  manner, 
and  non-commissioned  and  warrant  officers  of  companies 
or  divisions  shall  be  gazetted  in  order  of  rank  to  fill  va- 
cancies in  the  office  of  second  lieutenant.  No  candidate 
shall  be  recommended  for  promotion  who  fails  to  make  a 
record  of  seventy-five  per  cent,  on  examination,  and  where 
such  failures  occur  the  candidate  shall  be  recommended  for 
honorable  discharge  by  the  examining  board,  and  the  officer 
next  in  rank  shall  be  gazetted  for  examination  and  promo- 
tion, and  whenever  a  vacancy  shall  exist  in  the  office  of 
any  field  officer  in  any  regiment  or  battalion  not  a  part  of 
a  regiment,  the  commander  of  the  brigade  shall  notify  the 
commander-in-chief  and  said  vacancy  shall  be  filled  in  the 
manner  herein  provided:  Provided^  That  when  ii  vacancy 
occurred  in  any  office  by  reason  of  the  expiration  of  the 
term  of  office,  such  officer  may,  if  found  qualified  upon  ex- 
amination, be  re-appointed  to  fill  the  vacancy.  No  person 
shall  be  eligible  as  captain  of  a  company  except  he  shall 
have  served  at  least  one  year  as  an  officer  and  three  years 
in  the  aggregate  in  the  national  guard  of  this  state,  or  of 
some  other  state  of  the  union,  or  of  the  army  of  the  United 
States,  or  is  a  graduate  of  a  military  college  requiring  at 
least  three  years'  military  service.  For  the  purpose  of 
this  act  the  word  company  or  companies  shall  apply  to  and 
include  the  infantry,  cavalry  and  artillery  forces.  Com- 
pany commanders  shall  give  bond  in  the  sum  of  two 
thousand  dollars  in  form  to  be  prescribed  by  the  adjutant 
general,  conditioned  for  the  faithful  discharge  of  the  duties 
of  their  office  and  the  proper  care  and  preservation  of  the 
state  funds  and  property  under  their  charge.  The  staff  of 
the  commander-in-chief^shall  be  appointed  by  the  governor, 
except  as  herein  provided,  and  their  commissions  shall  ex- 
pire with  the  term  for  which  the  governor  appointing  them 
shall  have  been  elected.  All  officers  of  the  governor's  staff 
shall  hold  office  during  his  pleasure,  and  until  their  succes- 
sors are  appointed  and  qualified.     The  brigadier  general 
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and  the  commanding  officers  of  regiments  and  battalions 
not  a  part  of  a  regiment,  shall  appoint  their  respective  staff 
officers,  who  shall  hold  office  at  the  pleasure  of  the  officer 
appointing  them,  and  their  commissions  shall  expire  as 
soon  as  the  successor  of  such  brigade,  regimental  or  bat- 
talion commander  is  commissioned  and  qualified.  No  per- 
son shall  be  appointed  as  a  staff  officer  except  judge 
advocates  and  chaplains,  unless  he  shall  have  served  at 
least  three  years  in  the  national  guard  of  this  state,  or  of 
some  other  state  of  the  union,  or  of  the  army  of  the  United 
States:  Provided^  That  nothing  contained  in  this  section 
shall  be  so  construed  as  to  apply  to  the  first  officers  selected 
of  any  company  organized  after  the  passage  of  this  act. 

Sec.  43.  Non-commissioned  officers.  Commanding  offi- 
cers of  regiments  and  battalions  not  part  of  a  regiment 
shall  appoint  and  warrant  the  non-commissioned  staff  offi- 
cers of  their  I'espective  regiments  and  battalions,  and  they 
shall  appoint  and  warrant  the  non-commissioned  officers  of 
the  companies  of  their  respective  regiments  and  battalions 
from  the  members  thereof  upon  the  nomination  of  the 
commanding  officers  of  the  respective  companies.  In  any 
troops,  batteries  and  companies  not  a  part  of  a  regiment 
or  battalion,  the  non-commissioned  officers  shall  be  war- 
ranted by  the  commanding  officer  of  the  brigade  from  the 
members  thereof  upon  the  written  nomination  of  the  com- 
manding officer  of  such  troop,  battery  or  company.  All 
non-commissioned  officers  shall  be  appointed  for  length  of 
service  and  military  qualifications.  The  non-commissioned 
staff  officers  and  the  members  of  signal  corps,  except 
trumpeters,  drum  majors,  band  leaders  and  veterinary 
surgeons,  who  may  be  civilians,  must  be  duly  enlisted. 

Sec.  46  [44].  Term  of  officers.  The  terms  of  all  officers, 
not  otherwise  provided  for,  shall  be  for  four  years  and 
until  their  successors  are  commissioned  and  qualified. 

Sec.  49  [45].  Acceptance.  If  the  person  appointed  shall 
not,  within  ten  days  after  being  notified  of  his  appointment, 
signify  his  acceptance  to  the  commander-in-chief,  he  shall 
be  considered  as  declining  the  office  to  which  he  shall  have 
been  appointed,  and  a  new  appointment  shall  be  made. 
All  officers,  except  the  general  officers  and  staff  of  com- 
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mander-in-chief,  must,  when  notified,  appear  before  the  ex- 
amining board  for  examination  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  commander-in- 
chief. 

Sec.  51  [46],  Oath  o/nd  band.  Every  officer  duly  com- 
missioned shall,  within  ten  days  after  his  commission  is 
tendered  him,  or  within  ten  days  after  he  shall  be  person- 
ally notified  that  the  same  is  held  in  readiness  for  him  by 
any  superior  officer,  take  and  subscribe  the  constitutional 
oath  of  office,  and  give  bond  if  bond  is  I'equired.  In  case 
of  neglect  or  refusal  to  take  and  subscribe  such  oath  and 
give  bond  if  required,  within  the  time  mentioned,  he  shall 
be  deemed  to  have  resigned  such  office,  and  a  new  appoint- 
ment shall  be  made  forthwith  to  fill  the  place. 

Sec.  53  [47].  Examinations,  No  person  shall  be  com- 
missioned as  an  officer  of  the  national  guard  until  such 
person  shall  have  first  passed  a  satisfactory  examination  in 
the  following  subjects: 

1.  English  grammar,  and  his  ability  to  speak,  read  and 
write  with  facility  and  correctness. 

2.  Arithmetic,  and  bis  ability  in  the  application  of  its 
rules  to  all  practical  questions. 

3.  His  knowledge  of  the  geography  of  the  United 
States. 

4.  His  knowledge  of  the  history  of  the  United  States. 

5.  His  knowledge  of  the  constitution  of  the  United 
States  and  of  the  State  of  Washington,  and  the  organizar 
tion  of  the  government  under  each,  and  the  laws  of  the 
state  governing  the  national  guard,  and  also  the  United 
States  army  regulations  and  the  regulations  governing  the 
National  Guard  of  Washington. 

6.  His  knowledge  of  the  drill  regulations  adopted  for 
the  use  of  the  army  of  the  United  States,  and  his  general 
qualifications,  aptitude  and  probable  efficiency  as  an  officer 
of  the  national  guard,  marking  the  result  on  a  scale  of  one 
hundred.  The  answers  to  all  questions  shall  be  reduced 
to  writing  by  the  party  examined  in  the  presence  of  the 
board,  and  no  person  shall  be  granted  a  certificate  of  pro- 
ficiency who  shall  not  make  a  general  average  of  at  least 
seventy-five,  and  the  said  board  shall  deliver  to  such  per- 
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son  as  may  pass  the  required  examination,  a  certificate  mark- 
ing the  general  average  made  by  the  person  named  therein, 
and  said  certificate  shall  be  signed  by  the  presiding  officer 
of  said  board  and  attested  by  the  secretary;  and  on  the 
presentation  of  said  certificate  to  the  commander-in-chief  a 
commission  shall  be  issued  to  the  person  therein  named. 

ARTICLE  V. 

ADMISSION  OF  COMPANIES  AND  ENLISTMENT. 

Sec.  56.  New  companies;  how  admitted. 
57.  Enlistments. 
68.  Transfers. 
59.  Company  may  be  disbanded. 

Sec.  56  [48].  New  companies;  how  admitted.  No  com- 
pany other  than  those  now  organized  and  in  the  service  as 
a  part  of  the  national  guard,  shall  be  admitted  into  the 
National  Guard  of  Washington  except  upon  the  recom- 
mendation of  the  military  board,  approved  by  the  com- 
mander-in-chief, upon  petition  duly  presented  for  that 
purpose.  No  officers  shall  be  appointed  upon  the  organi- 
zation of  a  company,  hereafter  organized,  unless  at  least 
the  prescribed  minimum  number  of  men  have  petitioned 
therefor.  If  such  company  neglects  or  refuses  to  recom- 
mend pei'sons  for  officer,  or  the  persons  recommended 
shall  not  accept  and  qualify,  the  commander  of  the  regi- 
ment or  battalion  to  which  such  company  may  be  assigned, 
shall  detail  some  officer  of  the  line  of  the  regiment  or  bat- 
talion to  command  said  company  until  some  officer  is  ap- 
pointed; such  officer  shall  have  the  same  power  and  be  sub- 
ject to  the  same  liabilities  as  if  he  were  captain  of  such 
company.  The  military  board  shall  consist  of  the  com- 
mander-in-chief, brigadier  general  and  senior  field  officers 
below  the  rank  of  brigadier  general;  the  adjutant  general 
shall  be  the  clerk  of  the  board. 

Sec.  57  [49].  Enlistm^ents,  All  enlistments  in  the  Na- 
tional Guard  of  Washington  shall  be  for  the  term  of  three 
years,  and  on  the  expiration  of  that  term  they  may  be,  if 
discharged  with  good  character,  reenlisted,  either  immedi- 
ately or  at  any  time  thereafter,  for  terms  of  one  or  more 
years,  at  their  option.  No  person  above  the  age  of  forty- 
five  years  shall  be  enlisted  or  reenlisted  except  by  the 
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permission  of  the  commanding  officer  of  the  regiment  or 
battalion  to  which  the  organization  is  attached,  nor  any 
person  under  the  age  of  twenty-one  years  withoat  the  con- 
sent of  his  parents  or  guardian.  No  person  under  the  age 
of  eighteen  years  shall  be  enlisted  except  as  musicians. 
Applicants  for  enlistment  must  be  citizens  of  the  United 
States,  of  the  State  of  Washington,  and  of  good  moral 
character,  and  before  any  recruit  shall  be  enlisted  he  shall 
be  subjected  to  physical  examination  by  a  medical  officer, 
or  by  any  surgeon  or  physician  designated  by  the  surgeon 
general,  and  the  certificate  of  such  medical  officer  or  phy- 
sician shall  accompany  his  enlistment  papers.  Any  en- 
listed man  at  any  time  may  be  ordered  by  his  commanding 
officer  to  appear  and  be  examined  by  a  medical  officer, 
and  if  not  up  to  the  requirements  physically  shall  be  dis- 
charged from  the  service.  The  physical  qualifications  of 
recruits  shall  be  fixed  by  the  surgeon  general,  who  shall 
prepare  the  necessary  blanks  for  examination.  Every  en- 
listed man  shall  continue  to  be  held  to  duty  and  shall  re- 
tain rank,  and  be  eligible  to  promotion  after  the  expiration 
of  his  term  of  enlistment  or  reenlistment  until  he  is  actually 
discharged.  When  an  organization  is  consolidated  or 
disbanded  its  enlisted  men  discharged  by  reason  thereof, 
who  shall  thereafter  reenter  the  service,  shall  have  al- 
lowed to  them  as  part  of  their  terms  of  service  the  time 
already  served.  Every  person  recruited  for  the  national 
guard  shall  sign  two  enlistment  papers,  one  copy  of  which 
shall  be  forwarded  to  the  adjutant  general,  and  one  copy 
retained  by  the  company  commander,  of  such  form  as  may 
be  prescribed  by  the  commander-in-chief,  which  shall  con- 
tain an  oath  of  allegiance  to  the  state  and  the  United 
States.  The  signing  of  said  papers  and  taking  the  oath, 
and  the  approval  thereof  by  the  company,  battalion  or 
regimental  commander  or  surgeon  general,  as  the  case  may 
be,  shall  be  considered  as  enlistment  in  the  national  guard. 
Applications  for  enlistment  in  any  company  shall  be  in 
writing,  and  shall  only  be  made  at  a  regular  weekly  meet- 
ing or  assemblage  of  such  company  by  reading  the  appli- 
cation before  the  members  of  the  company  present.  .  The 
application  shall  then  be  posted  in  a  conspicuous  place  in 
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the  company's  quarters  or  armory  for  at  least  one  week, 
at  which  time,  and  not  before,  such  applicant  may  be  bal- 
loted for  by  the  company;  the  ballot  must  be  secret,  and 
three  adverse  votes  shall  reject  the  applicant:  Provided^ 
That  the  company  commander,  in -cases  of  emergency, 
when  the  company  is  about  to  be  ordered  into  service  in 
cases  of  riot,  war,  insurrection  or  invasion,  or  imminent 
danger  thereof,  may  dispense  with  the  posting  of  the  ap- 
plication or  with  balloting  for  the  applicant  in  his  discre- 
tion. Nothing  herein  shall  prevent  any  company  from 
prescribing  other  rules  as  to  the  admission  of  members  not 
in  conflict  herewith.  Every  applicant  for  enlistment  shall 
have  explained  to  him  the  duties  and  service  required  of 
a  national  guardsman,  and  the  company  commander  shall 
be  satisfied  of  the  applicant's  general  fitness  and  ability 
to  perform  the  service  required  of  him  for  the  term  of 
his  enlistment  before  enlistment. 

Sec.  68  [50].  Transfers.  An  enlisted  man,  upon  his 
own  application,  with  the  approval  of  the  commanding 
officer  of  the  organization  from  which  and  to  which  he  is 
to  be  transferred,  may  be  transferred  from  one  company, 
troop  or  battery  to  another  organization  in  the  same  regi- 
ment or  battalion,  not  part  of  a  regiment,  by  the  com- 
manding officer  of  the  regiment  or  battalion,  or  from  one 
organization  to  another  in  the  same  brigade  by  the  com- 
manding officer  of  the  brigade. 

Sec.  69  [61].  Company  may  he  disbanded.  If  it  ap- 
pears to  the  commander-in-chief  that  any  company  of  the 
national  guard  has  failed  to  comply  with  the  requirements 
of  the  law  in  the  matters  of  uniform  equipment  and  disci- 
pline so  that  it  is  incapacitated  to  discharge  the  duties  re- 
quired of  it,  such  company  may  be  disbanded  by  the  com- 
mander-in-chief: Provided^  That  immediately  upon  the  pas- 
sage of  this  act  the  commander-in-chief  shall,  upon  the 
recommendation  of  the  brigade  commander,  muster  out  and 
disband  such  company  or  companies  of  infantry  and  troops 
of  cavalry  as  may  seem  to  him  for  the  good  of  the  service. 
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ARTICLE  VI. 

RESIGNATION,     DISCHARGE    AND    RETIREMENT    OF    OFFICERS,     AND 
DISCHARGE  OF  ENLISTED  MEN. 

Sec.  63.  Discharge  of  officers. 

64.  Officer  must  account  before  discharge. 

65.  Officer  may  be  ordered  before  examination  board. 

66.  Retirement  of  officers. 

67.  Discharge  of  enlisted  men. 

68.  Company  commander  may  recommend  discbarge. 

Sec.  63  [52].  Discharge  of  officers.  The  commaader- 
in-chief  may  discharge  a  commissioned  officer  when  sach 
officer  tenders  his  resignation,  or  when  he  has  been  con- 
victed of  an  infamoas  crime;  when,  either  before  or  after 
receiving  his  commission,  he  has  removed  his  residence  out 
of  the  bounds  of  his  command  to  so  great  a  distance  that 
it  is  inconvenient  to  perform  the  duties  of  his  office;  when 
he  has  been  absent  from  his  command  more  than  thirty 
days  without  leave;  upon  sentence  of  a  court  martial  after 
trial  according  to  law;  upon  recommendation  of  a  board  of 
examination,  as  prescribed  by  this  act;  and  upon  disband- 
ment  of  an  organization,  as  prescribed  herein.  He  may 
discharge  any  member  of  his  staff  at  any  time. 

Sec.  64  [53].  Officer  munt  account  before  discharge.  No 
officer  shall  be  permitted  to  resign  his  commission  who 
shall  be  under  arrest  or  return  to  a  military  court  for  any 
deficiency  or  delinquency;  no  officer  shall  be  honorably 
discharged  and  no  officer's  resignation  shall  be  accepted 
unless  the  officer  tendering  the  same  or  applying  for  dis- 
charge shall  f uraish  to  the  commander-in-chief  satisfactory 
proofs  that  he  has  on  hand  and  ready  to  deliver  all  books 
or  other  property  of  the  state  in  his  possession  to  the  offi- 
cer authorized  to  receive  the  same,  and  that  his  accounts 
for  money  and  public  property  are  correct,  and  that  he  is 
not  indebted  to  the  state. 

Sec.  66  [64].  Offi^cer  may  he  ordered  before  exandnation 
board.  The  commander-in-chief,  whenever  he  may  deem 
that  the  good  of  the  service  I'equires  it,  shall  order  any 
officer  of  the  national  guard  before  the  board  of  examinar 
tion  hereinbefore  provided  for,  and  such  board  shall 
examine  into  the  moral  character,  capacity  and  general  fit- 
ness, military  and  physical  qualifications  for  the  service  of 
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such  commissioned  officer.  If  the  findings  of  such  board 
be  unfavorable  to  such  officer,  and  be  approved  by  the 
commander-iuKshief,  he  shall  be  discharged  or  retired  from 
the  service.  No  officer  whose  rank  or  promotion  would  in 
any  way  be  affected  by  the  decision  of  said  board  in  any 
case  that  may  come  before  it  shall  participate  in  the  exam- 
ination or  decision  of  the  board  in  such  case  when  it  is 
possible  to  avoid  the  same.  Such  officer  shall  pass  the  ex- 
amination provided  in  section  53. 

Sec.  66  [56].  Retirement  of  officers.  Any  commissioned 
officer  who  shall  have  served  as  such  for  the  continuous 
period  of  five  years  in  the  national  guard  of  this  state  or 
of  the  Territory  of  Washington,  if  he  shall  have  been  hon- 
orably discharged  or  be  in  good  standing,  may,  upon  his 
own  request,  be  placed  upon  a  roll  to  be  established  and 
maintained  in  the  adjutant  general's  office,  which  roll  shall 
be  designated  ^^the  roll  of  retired  officers,"  with  the  rank 
held  by  him  at  the  time  of  such  application,  and  withdraw 
from  active  service  and  command,  by  order  of  the  com- 
mander-in-chief, without  pay  or  allowance,  except  when  or- 
dered upon  duty  as  hereinafter  provided,  and  the  vacancy 
thereby  created  shall  be  filled  in  the  same  manner  as  other 
vacancies.  The  officers  on  the  retired  list  shall  be  subject 
to  detail  by  orders  from  the  commander-in-chief  for  duty 
upon  boards  of  officers  for  military  purposes,  courts  mar- 
tial and  courts  of  inquiry,  and  for  such  other  military 
duties  as  in  his  judgment  may  he  advisable.  When,  how- 
ever, officers  on  the  retired  list  are  so  detailed  for  active 
duty  other  than  upon  boards  of  officers,  courts  martial  and 
courts  of  inquiry,  they  shall  only  be  entitled  to  the  rank 
which  properly  belongs  to  the  office  or  duties  which  they 
are  detailed  to  perform.  When  the  duties  end  or  the  de- 
tail is  canceled,  the  officer  shall  again  return  to  the  i-etired 
list  with  his  former  retired  rank.  On  all  occasions  of 
duty  and  all  occasions  of  ceremony  retired  officers  shall 
take  rank  next  to  the  officers  of  like  rank  upon  the  active 
list. 

Sec.  67  [56].  Discharge  of  enlisted  men.  Whenever 
any  enlisted  man  of  the  national  guard  shall  have  per- 
formed service  therein  for  the  term  of  his  enlistment,  or 
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re-enlLstment,  the  commanding  officer  of  the  regiment  or 
battalion  not  part  of  a  regiment,  to  which  he  belongs,  or 
in  case  of  a  troop,  battery  or  company,  not  a  part  of  a 
regiment  or  battalion,  the  commanding  officer  of  the 
brigade,  upon  a  certificate  of  the  commanding  officer  of  his 
troop,  battery  or  company,  or  signal  corps,  to  that  effect, 
and  that  he  has  turned  in  to  the  proper  officer  all  state, 
regimental  and  company  property  for  which  he  is  account- 
able, grant  him  a  full  and  honorable  discharge  from  fur- 
ther service  in  the  state  forces.  No  enlisted  man  shall  be 
discharged  before  the  expiration  of  his  term  of  service,  ex- 
cept by  order  of  his  brigade,  regimental  or  battalion 
commander,  and  for  the  following  reasons:  To  accept  pro- 
motion by  commission;  upon  removal  of  residence  from 
the  state  or  county,  or  permanent  removal  to  such  distance 
•from  the  command  to  which  he  belongs,  or  any  company 
of  the  national  guard,  that  in  the  opinion  of  his  command- 
ing oflScer  he  cannot  perform  his  military  duties;  for  disar 
bility,  established  by  the  certificate  of  a  medical  officer; 
upon  being  convicted  of  a  felony  in  a  civil  court;  to  carry 
out  a  sentence  of  a  court  martial;  upon  the  disbandment 
of  any  company  by  the  commander-in-chief,  as  provided 
by  this  act;  upon  the  application  of  commanding  officers 
for  non-commissioned  staff  officers,  and  musicians  enlisted 
as  such;  for  the  good  of  the  service,  upon  recommendation 
of  company  commanders,  as  herein  provided.  Discharges 
must  be  granted  or  refused  in  fifteen  days  after  applica- 
tion therefor  is  made,  or  sentence  approved,  and  must  be 
published  in  orders.  The  discharge  shall  be  in  form  pre- 
scribed by  the  commander-in-chief.  A  statement  of  all 
discharges  shall  be  forwarded  by  the  regimental  or  battalion 
commanders  to  the  adjutant  general.  A  member  apply- 
ing for  a  discharge,  or  for  whom  an  application  is  made, 
may  be  excused  from  duty  i)ending  the  application,  in  the 
discretion  of  the  commanding  officer. 

Sec.  68  [  57  ].  Compcmy  commcmder  may  recommend  dis- 
charge. The  company  commander  may  recommend  the 
discharge  for  the  good  of  the  service  of  any  enlisted  mem- 
ber of  his  command,  and  must  state  the  reason  for  such 
recommendation  and  give  notice  thereof  to  such  member 
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in  the  manner  of  giving  warning  for  duty.  Any  member 
so  i-ecommended  for  discharge  may  appeal  from  such  recom- 
mendation to  the  brigade,  regimental  or  battalion  com- 
mander. Non-commissioned  staff  officers  may  be  discharged 
at  any  time  by  the  officer  appointing  them.  Non-commis- 
sioned officers  may  be  reduced  to  the  ranks  by  the  com- 
manding officer  of  the  organization  to  which  they  belong 
or  by  sentence  of  a  court  martial. 

ARTICLE  VIL 

UNIFORMS,  ARMS  AND  EQUIPMENTS. 

Sec.  75.  Adjutant  general  to  furnish  all  uniforms  and  equip- 
ments. 

76.  Uniforms. 

77.  Purchasinfi:  board. 

78.  Equipments  state  property. 

79.  Sale  or  injury  of  property  prohibited. 

80.  Buying  or  [and]  receiving  state  property  prohibited. 

81.  Officers  having  custody  of  property  to  give  bond. 

82.  Uniforms  and  equipments  exempt  from  execution. 

Sec.  75  [58].  Adjutant  general  to  furnish  all  uniforms 
and  equipments.  Every  organization  shall  be  provided  by 
the  adjutant  general  at  the  expense  of  the  state  with  such 
uniforms,  arms,  equipments,  colors,  books  of  instruction  and 
record,  blanks,  camp  and  garrison  equipage  and  military 
supplies  as  may  be  necessary  for  the  proper  performance 
of  the  duty  required  by  this  act,  upon  requisition  made  for 
the  same  approved  by  the  commander-in-chief. 

Sec.  76  [59].  Uniforms,  All  non-commissioned  officers, 
musicians  and  privates  of  a  company  or  of  a  regiment  or 
battalion  staff,  or  members  of  a  signal  corps  and  of  the 
medical  department,  and  of  the  regular  organized  and  en- 
listed bands  shall  be  furnished  with  service  uniforms 
of  the  United  States  army  fatigue  pattern,  and  arms  and 
equipments,  at  the  expense  of  the  state.  The  service  uni- 
forms and  equipments  shall  be  issued  to  the  several  organi- 
zations of  the  national  guard  upon  requisition  of  the  proper 
officer.  No  dress  uniforms  shall  be  hereafter  furnished 
by  the  state.  The  uniforms  of  all  commissioned  officers 
shall  be  the  undress  uniforms,  such  as  is  worn  by  the  of- 
ficers of  the  army  of  the  United  States. 

Sec.  77  [60].     Purchasing   hoard.     The   commander-in- 
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chief,  brigadier  general  and  quartermaster  general  shall 
constitute  a  board  to  purchase  such  service  uniform,  arms 
and  equipments.  This  board  shall  fix  the  maximum  price 
of  uniforms  ready  made.  This  board  is  also  authorized 
to  adopt  and  purchase  such  arms  and  equipments  and 
other  military  property  as  in  their  judgment  will  best  serve 
the  uses  of  the  national  guard,  which  shall  be  issued  by 
the  adjutant  general  to  the  several  organizations  upon 
requisition  approved  by  the  commander-in-chief.  Said 
board  shall  have  power  to  sell  or  to  exchange  from  time 
to  time  such  military  property  belonging  to  the  state  as 
may  be  unserviceable,  or  which  it  may  be  deemed  for  the 
interest  of  the  state  to  sell  or  exchange.  All  actions 
or  suit  against  any  officer  or  enlisted  man  responsible 
therefor,  for  any  loss  or  damage  to  any  military  property 
entrusted  to  his  care,  shall  be  brought  and  prosecuted  in 
the  name  of  the  State  of  Washington. 

Sec.  78  [61].  Equipments  state  property.  All  uniforms, 
arms,  equipments  and  other  property  issued  to  organiza- 
tions or  members  of  the  national  guard  shall  be  and  re- 
main the  property  of  the  State  of  Washington,  and  shall 
be  accounted  for  on  their  annual  returns. 

Sec.  79  [62].  Sale  or  injury  of  property  prohibited. 
Every  arm,  uniform  or  equipment  issued  by  the  state  shall 
be  used  only  in  the  discharge  of  military  duties;  and  any 
enlisted  man  who  shall  wilfully  or  wantonly  injure  or  de- 
stroy any  uniform,  arm  or  equipment,  or  other  military 
property  belonging  to  the  state,  or  the  regiment,  battalion 
or  company,  or  refuse  to  make  good  such  injury  or  loss,  or 
who  shall  sell,  dispose  of,  secrete  or  remove  the  same  with 
intent  to  sell  or  dispose  thereof,  or  shall  fail,  within  ten 
days  after  being  notified,  to  return  the  same  to  the  state  or 
his  commanding  officer,  shall  be  tried  by  a  coui*t  martial 
and  sentenced  to  pay  a  fine  of  not  more  than  fifty  dollars, 
or  in  default  of  payment  of  the  same,  undergo  an  impris- 
onment in  the  county  jail  of  not  more  than  thirty  days; 
and  all  clothing,  camp  and  garrison  equipage,  ordnance, 
ordnance  stores  and  quartermaster  stores,  issued  by  the 
state,  or  fabricated  from  material  issued  by  the  state,  and 
charged  against  the  company  allowance,  or  for  which  corn- 
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mutation  has  been  paid,  shall  be  considered  the  property 
of  the  State  of  Washington. 

Sec.  80  [  63  ].  Buying  amd  receding  state  property  pro- 
hibited. If  any  person  shall,  knowingly  and  wilfully,  pur- 
chase or  receive  in  pawn  or  pledge  any  arm,  accoutrement, 
article  of  military'  clothing,  equipment,  tent  or  fly,  or  any 
quartermaster  or  ordnance  stores,  the  property  of  the  State 
of  Washington,  he  shall  be  guilty  of  a  misdemeanor,  and, 
being  convicted  thereof  in  any  court  of  competent  jurisdic- 
tion, shall  be  sentenced  to  an  imprisonment  not  exceeding 
one  year,  or  a  fine  not  exceeding  three  hundred  dollars,  or 
both  such  fine  and  imprisonment.  % 

Sec.  81  [64].  Officers  hamng  custody  of  property  to 
give  bond.  The  commander-in-chief  shall  cause  and  require 
proper  bonds  to  the  state  to  be  given,  with  good  and  suffi- 
cient sureties,  from  all  officers  who  shall  have  any  military 
property  in  their  charge  or  possession,  before  any  commis- 
sion shall  be  issued  to  or  property  turned  over  to  such 
officer. 

Sec.  82  [66].  Uniforms  a/nd  equipments  exempt  from, 
execution.  The  uniforms,  arms  and  equipments  required 
by  law  or  regulations  of  every  member  of  the  national 
guard  shall  be  exempt  from  all  suits,  distresses,  execution 
or  sales  for  debt  or  the  payment  of  taxes. 

ARTICLE  VIII. 

PAY   AND   ALLOWANCE. 

Sec.  86.  Military  ainlitors. 

87.  Allowance  to  companies. 

88.  Allowance  to  brigade  and  regimental  headquarters. 

89.  Per  diem. 

90.  Pay  for  oflScers  on  boards  and  courts. 

91.  Auditing  of  military  bills. 

92.  Pensions. 

Sec.  86  [^^^\  Military  auditors.  The  commander-in- 
chief,  the  brigadier  general  and  state  auditor  shall  consti- 
tute a  board  of  military  auditors.  The  commander-in-chief 
is  president  and  the  adjutant  general  secretary;  and  the 
board  must  have  a  seal,  which  must  be  attached  to  all  ac- 
counts audited  by  them. 

Sec.  87  [67  ].  Allowance  to  compa/nies.  There  must  be 
audited  and  allowed  by  the  board  of  military  auditors,  to 
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be  paid  quarterly  out  of  the  special  military  fund,  to  the 
commaDding  officer  of  each  infantry,  cavalry  or  artillery 
company  of  the  national  guard  performing  the  duty  re- 
quired by  law,  for  armory  rent  and  other  incidental  ex- 
penses, the  sum  of  forty  dollars  per  month,  and  to  each 
band  twenty-five  dollars  per  month.  To  each  battery,  in 
addition  to  the  above  mentioned  sum,- shall  be  allowed  its 
actual  expenses  for  horsing  said  battery  for  all  parades  and 
services  authorized  by  law.  The  company  commanders 
shall  render  to  the  adjutant  general  quarterly  reports  show- 
ing expenditures  and  duty  performed  for  preceding  quarter 
before  said  allowance  is  paid. 

Sec.  88  [68],  Allowance  to  hrigade  and  regimental  head- 
quarters.  The  necessary  expenses  of  general,  brigade,  reg- 
imental or  battalion  headquarters  shall  be  audited  and 
allowed  by  the  board  of  military  auditors,  and  paid  as  other 
military  bills,  and  such  expenses  shall  in  no  event  exceed 
for  brigade  headquarters  twenty-five  dollars  per  month,  and 
for  each  regimental  and  battalion  headquarters  twenty-five 
dollars  per  month. 

Sec.  89  [69].  Per  Diem.  There  shall  be  provided  by 
the  state,  transportation  and  subsistence,  and  in  addition 
thereto  there  shall  be  paid  to  each  officer  and  enlisted  man 
for  the  annual  parades,  encampments  or  field  duty,  and 
when  ordered  for  duty  by  the  commander-in-chief,  except 
when  so  ordered  for  inspection  and  muster  or  rifle  practice, 
the  following  sums  for  every  day  actually  on  duty  to  be 
known  as  duty  pay:  Musicians  or  privates,  one  dollar  and 
fifty  cents  per  day;  musicians,  members  of  an  enlisted 
band,  two  dollars;  all  non-commissioned  officers,  one  dollar 
and  fifty  cents;  each  enlisted  man  who  has  served  a  full 
term  of  enlistment  shall  be  entitled  to  additional  pay  at  the 
rate  of  twenty-five  cents  per  day;  all  commissioned  officers 
shall  receive  two  dollars  per  day  while  on  actual  duty. 
Each  officer  and  enlisted  man  mounted  and  equipped  shall 
be  paid  one  dollar  and  fifty  cents  for  each  horse  actually 
used  by  him.  When  on  duty  or  assembled  therefor,  or  in 
case  of  riot,  tumult,  breach  of  the  peace,  war,  insurrection 
or  invasion,  or  whenever  called  in  aid  of  the  civil  authorities, 
commissioned  officers  shall  be  entitled  to  and  shall  receive 
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the  same  pay  and  allowance  as  commissioned  officers  of  the 
regular  army  of  the  United  States,  of  equal  grade  and  term 
of  service.  Enlisted  men  on  such  service  shall  receive  the 
same  pay  as  hereinbefore  provided.  The  necessary  sub- 
sistence and  quartermaster  stores  and  transportation  for  the 
troops,  when  ordered  on  any  duty,  may  be  contracted  for 
by  the  proper  departmental  officers  by  the  direction  of  the 
commander-in-chief  and  paid  for  as  other  military  claims. 

Sec.  90  [70].  Pay  for  officers  on  boa/rds  and  courts.  All 
officers  detailed  or  required  by  the  duties  of  his  office  to  at- 
tend or  to  serve  on  any  board  or  commission  ordered  by  the 
commander-in-chief,  or  in  any  court  of  inquiry,  court  mar- 
tial or  delinqency  court,  oixlered  by  proper  authority  in  pur- 
suance of  any  provision  of  this  act,  shall  be  paid  a  sum 
equal  to  one  day's  duty  pay  for  each  day  actually  em- 
ployed on  such  board  or  court,  or  engaged  in  the  business 
thereof,  or  in  traveling  to  and  from  the  same.  The  sum 
in  no  case  shall  exceed  ten  day's  pay  and  actual  traveling 
expenses  and  subsistence  unless  upon  application  of  the 
judge  advocate  of  the  court  martial,  or  a  presiding  officer  of 
a  delinquency  court,  for  the  trial  of  commissioned  officers, 
or  the  presiding  officer  of  a  board,  the  commander-in-chief, 
or  in  case  of  such  delinquency  court,  the  commander-in- 
chief  or  the  officer  ordering  such  court,  has  authorized  such 
court  to  sit  for  a  longer  period  than  ten  days.  The  officer 
detailed  to  serve  upon  a  delinquency  court  for  the  trial  of 
enlisted  men  shall  be  paid  for  each  day  actually  employed 
therein,  or  engaged  in  the  business  thereof,  or  in  traveling 
to  and  from  the  same,  the  duty  pay  pertaining  to  his  rank, 
as  provided  for  in  section  eighty-nine,  including  traveling 
expenses  and  subsistence,  when  such  court  shall  be  held  at 
a  place  other  than  at  the  place  or  town  of  his  residence. 

Sec.  91  [71].  Auditing  of  military  Mils.  All  military 
bills  and  claims  shall  be  certified  to  or  verified  in  the  man- 
ner provided  by  law  and  such  regulations  as  the  board  of 
military  auditors  may  prescribe,  and  shall  be  audited  by 
the  board  of  military  auditors,  and  paid  by  the  state  treas- 
urer upon  the  warrant  of  the  state  auditor  from  the  special 
military  fund  hereinafter  provided  for:  Provided^  however^ 
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That  in  all  cases  where  the  national  guard,  or  any  part 
thereof,  is  called  into  the  service  of  the  state  in  case  of  war, 
riot,  insurrection,  invasion,  breach  of  the  peace,  or  to  aid 
the  civil  authorities,  the  pay  and  expenses  for  such  services 
shall  be  audited  as  above  and  paid  by  the  state  treasurer 
from  the  general  fund  upon  the  warrant  of  the  state  audi- 
tor. Such  waiTants  shall  be  the  obligations  of  the  state 
and  shall  bear  interest  at  the  legal  rate  from  the  date  of 
their  issue. 

Sec.  92  [72].  Pensiona.  Every  member  of  the  national 
guard  who  shall  be  wounded  or  disabled  while  in  the  ser- 
vice of  the  state  in  cases  of  riot,  tumult,  breach  of  the 
peace,  resistance  to  process,  invasion,  insurrection  or  im- 
minent danger  thereof,  or  whenever  called  upon  in  aid  of 
the  civil  authorities,  shall  be  taken  care  of  and  provided  for 
at  the  expense  of  the  state,  and  if  permanently  disabled 
shall  receive  the  like  pension  or  reward  that  persons  under 
similar  circumstances  receive  from  the  United  States:  Pro- 
vided^ That  no  pension  shall  be  granted  for  any  disability 
received  while  in  the  service  of  the  United  States,  or  while 
proceeding  to  or  returning  from  such  service.  Before  the 
name  of  any  person  is  placed  upon  the  pension  roll  under 
this  article,  proof  shall  be  made,  under  such  regulations  as 
the  commander-in-chief  may  from  time  to  time  prescribe, 
that  the  applicant  is  entitled  to  such  pension. 

ARTICLE  IX. 

MILITARY  DUTY  REgUIRED. 

Sec.  98.  Drills  and  parades. 

99.  Disobedience  and  interruptions. 

100.  Camp  and  field  duty. 

101.  State  camp  f^rounds. 

102.  Warning  for  duty. 

108.  Not  subject  to  arrest  while  on  duty. 
104.  Discharge  from  employment  prohibited. 

Sec.  98  [73].     Drills  and  parades.     Each  and  every 

company  organized  under  the  provisions  of  this  act  shall 

meet  at  least  once  in  each  month  for  drill  and  inspection. 

In  addition  to  such  drills  the  commanding  oflSicer  of  any 

organization  may  require  the  officers  and  enlisted  men  of 

his  organization  to  meet  for  drills  and  instruction  at  such 

times  and  places  as  he  may  appoint.     There  shall  be  three 
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annual  parades,  one  on  the  22d  of  February,  one  on  Memo- 
rial day  and  one  on  the  4th  of  July.  * 

Sec.  99  [74].  Disobedience  and  interruptions.  The 
commanding  officer  at  any  drill,  parade  or  encampment 
may  cause  those  under  his  command  to  perform  any  mili- 
tary duty  he  shall  require,  and  may  place  in  arrest  for  the 
time  of  such  drill,  parade  or  encampment,  any  officer  or 
enlisted  man  who  shall  disobey  the  orders  of  his  superior 
officer,  or  in  any  way  interrupt  the  exercises,  and  any  other 
pei'Bon  or  persons  who  shall  trespass  on  the  camp  grounds, 
parade  ground  or  armory,  or  in  any  way  or  manner  inter- 
rupt or  molest  the  orderly  discharge  of  duty  of  those  under 
arms,  or  who  shall  disturb  or  prevent  the  passage  of  troops 
going  to  or  returning  from  any  regularly  ordered  parade 
or  encampment;  and  may  prohibit  and  pi'event  the  sale  or 
use  of  all  spirituous  liquors,  wines,  ale  or  beer,  or  holding 
of  huckster  or  auction  sales,  and  all  gambling,  and  remove 
disorderly  persons  within  the  limit  of  such  parade  or  en- 
campment, or  within  the  limits  not  exceeding  one  mile 
therefrom,  as  he  may  prescribe;  and  he  may,  in  his  discre- 
tion, abate  as  common  nuisances  all  disorderly  places,  and 
all  such  sales  of  liquors,  wine,  ale  or  beer,  huckster  or  auc- 
tion sales,  within  such  limits.  Any  person  violating  any 
of  the  provisions  of  this  section,  or  any  order  issued  to 
carry  out  the  provisions  hereof,  shall  be  guilty  of  a 
misdemeanor,  and  may  be  delivered,  at  the  termination 
of  such  drill,  parade  or  encampment,  to  any  peace  officer, 
and  shall  be  brought  before  the  nearest  court  of  competent 
jurisdiction  for  trial,  and  upon  conviction  shall  be  dned  not 
more  than  one  hundred  dollars,  or  imprisoned  not  more  than 
thirty  days,  or  both  such  tine  and  imprisonment.  No  pa- 
rade of  the  national  guard  shall  be  ordered  on  any  day 
during  which  a  general  election  shall  be  held,  except  in 
case  of  riot,  invasion  or  insurrection,  or  imminent  danger 
thereof.  And  if  any  officer  shall  order  any  such  parade 
he  shall  forfeit  to  the  State  of  Washington  the  sum  of  one 
hundred  dollars. 

Sec.  100  [76  ].  Camp  and  afield  duty.  The  commander- 
in-chief  may  cause  the  national  guard,  or  such  portion  of 
it  as  he  may  direct,  to  perform  at  least  five  consecutive 
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days,  in  each  year,  of  camp  duty,  field  maneuvers  or  such 
other  duty  et^  in  his  judgment  will  best  promote  the  dis- 
cipline and  efBciency  of  the  force.  There  shall  be  no  bri- 
gade encampment  oftener  than  once  in  two  years,  unless 
upon  request  as  herein  provided,  and  it  shall  not  continue 
for  more  than  twelve  days.  During  such  camp  or  other 
duty,  there  shall  be  made  by  the  inspector  general,  or  his 
assistants,  a  muster  and  inspection  of  the  troops  and  of  the 
arms  and  equipments  and  other  property.  In  addition  to 
#  the  above,  inspections  may  be  ordered  by  the  commamler- 
in-chief  at  any  time:  Provided^  That  on  all  camp  and  field 
duty,  no  female  or  other  citizen  shall  be  allowed  within 
the  limits  of  the  camp  after  retreat  without  permission  of 
the  commander-in-chief.  Upon  the  request  of  the  com- 
manding officer  of  any  organization  of  the  national  guard, 
the  commander-in-chief  may  order  such  organization  upon 
camp,  field  or  other  duty  not  exceeding  twelve  days  in 
each  year,  and  for  such  camp  or  other  duty  there  shall  be 
allowed  at  the  expense  of  the  state,  the  necessary  trans- 
portation and  subsistence  for  men  and  horses,  and  other  ex- 
penses for  such  duty,  but  without  the  per  diem  pay. 
While  on  such  duty  or  ordered  thereupon,  such  force  shall 
in  all  respects  be  subject  to  the  provisions  of  the  law  and 
regulations  governing  the  national  guard  on  other  camp  or 
field  duty. 

Sec.  101  [  76  ].  State  camp  grounds.  All  encampments 
shall  he  held  at  such  places  and  at  such  time  as  may  be  or- 
dered by  the  commander-in-chief.  Such  grounds  may 
be  selected  by  the  brigadier  general,  quartermaster  gen- 
eral and  surgeon  general,  subject  to  the  approval  of  the 
commander-in-chief,  and  rented  and  paid  for  by  the  state. 
The  auditor  is  hereby  authorized  and  empowered  to  draw 
his  warrant  upon  the  state  treasurer,  against  the  military 
fund,  upon  the  certificate  of  the  board  of  military  auditors, 
for  such  sums  as  shall  be  required  in  renting  and  in  laying 
out  and  preparing  grounds  designated  for  such  purposes, 
and  in  furnishing  quarters  for  troops  ordered  into  camp, 
and  for  all  necessary  disbursements,  and  for  the  pay,  trans- 
portation and  subsistence  of  such  troops. 

Sec.  102  [77].     Warning  for  duty.     Orders  for  dutj- 
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may  be  oral  or  written.  OflBcers  and  enlisted  men  may 
be  warned  for  duty  as  follows:  Either  by  stating  the  sub- 
stance of  the  order,  or  by  reading  the  order  to  the  persons 
warned,  or  by  delivering  a  copy  of  such  order  to  such  per- 
son, or  by  leaving  a  copy  of  such  order  at  the  last  known 
place  of  abode  or  business  of  such  man,  with  some  person 
of  suitable  age  and  discretion,  or  by  sending  a  copy  of 
such  order  or  notice  containing  the  substance  thereof,  to 
such  man  by  mail,  directed  to  him  at  his  last  known  place 
of  abode  or  business,  or  a  postoffice  nearest  thereto.  Or- 
ders may  be  transmitted  by  telegraph  also.  Such  warning 
may  be  given  by  any  oflScer  or  enlisted  man.  The  oflBcer 
or  enlisted  man  giving  such  warning  shall,  when  required, 
make  a  return  thereof,  containing  the  names  of  persons 
warned  and  the  time,  place  and  manner  of  warning.  Such 
returns  shall  be  veriiied  by  oath  and  shall  be  prima  facie  evi- 
dence, on  the  trial  of  any  person  returned  as  a  delinquent, 
of  the  facts  therein  stated. 

Sec.  103  [78].  Not  subject  to  arrest  while  on  duty.  No 
person  belonging  to  the  military  force  of  this  state  shall 
be  arrested  under  any  civil  process  while  going  to,  remain- 
ing at,  or  returning  from  any  place  at  which  he  may  be 
required  to  attend  for  military  duty.  Any  portion  of  the 
national  guard  parading,  or  performing  any  duty  accord- 
ing to  law,  shall  have  the  right-of-way  in  any  street  or 
highway  through  which  they  may  pass:  Provided^  The 
carriage  of  the  United  States  mail  or  the  legitimate  func- 
tions of  the  police  and  the  progress  and  operations  of  fire 
engines  and  fire  departments  shall  not  he  interfered  with 
thereby;  and  while  on  field  duty  shall  have  the  right  to 
enter  upon,  cross  or  occupy  any  uninclosed  lands,  or  any 
inclosed  lands  where  no  damage  will  be  caused  thereby. 
Any  person  belonging  to  the  military  forces  of  the  state 
going  to  or  returning  from  any  parades,  encampments, 
drill  or  meeting,  which  may  be  required  by  law  to  attend, 
shall,  together  with  his  conveyance  and  the  military  prop- 
erty of  the  state,  be  allowed  to  pass  free  through  all  toll 
gates  and  over  all  toll  bridges  and  ferries. 

Sec.  104  [79].  Discliarge  from  employment  prohibited. 
No  member  of  the  national  guard  shall  be  discharged  by 
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his  employer  by  reason  of  the  pei'formance  of  any  duties 
which  he  may  be  ordered  upon.  When  any  member  of 
the  national  guard  is  ordered  upon  duty  which  takes  him 
from  his  employment,  upon  the  termination  of  such  duty, 
if  the  same  shall  not  continue  for  a  longer  period  than 
three  months,  he  may  apply  to  be  I'estored  to  his  position 
or  employment.  Any  employer,  or  the  officer  or  other 
manager  of  any  corporation,  having  authority  to  employ, 
who  fails  or  refuses  so  to  do,  or  violates  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  tined  in  a  sum  not  exceeding  one 
hundred  dollars,  or  imprisonment  not  more  than  thirty 
days,  or  both  such  fine  and  imprisonment. 

ARTICLE  X. 

INSURRECTION,  INVASION,  BREACH  OF  THE  PEACE. 

Sec.  110.  Governor  may  order  out  the  militia. 

111.  Comraanding  officer's  power  to  order  out. 

112.  Increase  of  force. 

113.  Drafts. 

114.  Failure  to  attend,  deserter. 

115.  Term  of  service  one  year. 

Sec.  110  [80].  Governor  may  order  out  militia.  The 
commander-in-chief  shall  have  power  in  case  of  insurrec- 
tion, invasion,  tumult,  riot  or  breach  of  the  peace,  or  im- 
minent danger  thereof,  resistance  to  process,  or  in  aid  of 
the  civil  authorities,  to  order  into  the  active  service  of  the 
state  the  national  guard,  or  any  part  thereof,  or  the  reserve 
militia,  that  he  may  deem  proper;  and  all  the  members 
thereof  who  shall  be  ordered  out  by  any  proper  authority 
for  such  services  shall  not  be  subject  to  arrest  nor  liable, 
civilly  or  criminally,  for  any  act  or  acts  done  by  them  in 
pursuance  of  orders  from  their  commanding  oflScers. 

Sec.  Ill  [81].  Commanding  officer's  power  to  order  ou;t. 
In  case  of  insurrection  or  invasion,  or  imminent  danger 
thereof,  within  the  limits  of  any  command,  the  senior  com- 
manding officer  of  such  command,  if  the  exigency  should 
be  such  that  the  commander-in-chief  cannot  be  first  com- 
municated with,  shall  order  out  for  the  defense  of  the  state 
the  national  guard,  or  any  part  thereof,  under  his  com- 
mand, and  immediately  report  what  he  has  done  and  the 
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circumstances  of  the  case  to  the  commander-in-chief.  In 
case  of  any  breach  of  the  peace,  tumult  or  resistance  to 
process  of  this  state,  or  imminent  danger  thereof,  any 
sheriff  of  any  county,  or  mayor  of  any  city  or  town,  may 
call  for  aid  upon  the  commander-in-chief,  or,  if  the  exi- 
gencies are  such  that  the  commander-in-chief  cannot  first  be 
communicated  with,  upon  the  senior  commanding  officer  of 
the  national  guard  stationed  therein  or  adjacent  thereto. 
The  call  shall  be  in  writing,  and  shall  set  forth  the  grounds 
therefor.  The  commanding  officer  upon  whom  the  call  is 
made  shall  order  out  in  aid  of  the  civil  authorities  the  mili- 
tary forces,  or  any  part  thereof,  under  his  command,  and 
shall  immediately  report  what  he  has  done  and  all  circum- 
stances of  the  case  to  the  commander-in-chief:  Provided^ 
The  circumstances  are  such  and  the  urgency  so  great  that 
the  commander-in-chief  cannot  be  first  communicated  with. 

Sec.  112  [82].  Increase  of  force.  In  case  of  war,  in- 
surrection, invasion,  riot,  or  imminent  danger  thereof,  or 
any  forcible  obstruction  to  the  execution  of  the  laws,  or 
reasonable  apprehension  thereof,  the  governor,  if  he  deems 
the  organized  national  guard  insufficient  to  defend  the  state 
or  to  aid  the  civil  authorities  and  enforce  the  laws,  may, 
in  his  discretion,  either  call  for  volunteer  recruits  to  fill  the 
companies  of  the  national  guard  to  the  maximum  strangth, 
or  authorize  the  temporary  organization  of  volunteer  com- 
panies, or  he  may  do  both;  and  he  shall  have  full  power 
to  increase  and  reorganize  the  national  guard  in  any  other 
manne/  as  the  exigencies  of  the  occasion  may  require. 
Such  temporary,  volunteer  or  increased  forces  shall  be  dis- 
charged when  directed  by  the  commander-in-chief  as  soon 
as  the  exigency  for  which  they  were  required  has  passed, 
and  while  in  such  service  they  shall  be  subject  to  the  same 
discipline  and  penalties  and  receive  the  same  pay  as  the 
regular  national  guard. 

Sec.  113  [83J.  Drafts.  Whenever  it  shall  be  necessary 
to  call  out  any  portion  of  the  reserve  militia  for  active 
duty  the  commander-in-chief  shall  direct  his  orders  to  the 
senior  officers  of  the  nearest  organized  forces  to  the  point 
of  disturbance,  who,  upon  receipt  of  the  same,  shall  forth- 
with proceed  to  draft  as  many  of  the  enrolled  militia  in 
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his  county,  or  accept  as  many  volunteers,  as  are  required 
by  the  commander-in-chief,  and  shall  forthwith  forward  to 
the  commander-in-chief  a  list  of  the  persons  so  drafted  or 
accepted  as  volunteers. 

Sec.  114  [84].  Failure  to  attend^  deserter.  Every  mem- 
ber of  the  enrolled  militia  ordered  out,  or  who  volunteers 
or  is  drafted  under  the  provisions  of  this  article,  who  does 
not  appear  at  the  time  and  place  designated  by  the  officer, 
or  who  has  not  some  able  bodied  and  proper  substitute  at 
such  time  and  place  within  twenty-four  hours  from  such 
time,  or  who  does  not  produce  his  sworn  certificate  of 
physical  disability  from  a  physician  of  good  standing  to  so 
appear,  shall  be  taken  to  be  a  deserter  and  dealt  with  as 
prescribed  in  the  articles  of  war  of  the  United  States. 

Sec.  115  [85].  Tenn  of  service^  one  year.  The  portion 
of  the  enrolled  militia  so  accepted  shall  be  immediately 
mustered  into  the  service  of  the  state  for  such  period  as 
the  commander-in-chief  may  direct,  not  exceeding  one  year, 
and  shall  be  organized  into  troops,  batteries  or  companies 
which  may  be  arranged  in  battalions  or  i*egiments,  or  as- 
signed to  organizations  of  the  national  guard  already 
existing.  The  commander-in-chief  is  authorized  and  em- 
powered to  appoint  the  officers  necessary  to  commence  and 
complete  any  organization  thus  created.  Such  new  organ- 
ization shall  be  equipped,  disciplined  and  governed  and 
paid  according  to  the  laws  for  the  government  of  the  na- 
tional guard. 

ARTICLE  XL 

ASSOCIATION   AND  INCORPOKATION. 

Sec.  122.  Field,  staff  and  line  officers  and  members  of  companies 
may  form  by-laws. 

123.  Incorporation  of  companies. 

124.  Disbandment. 

Sec.  122  [86].  Fields  staff  and  line  officers  am.d  memr 
hers  of  companies  may  form  by-laws.  The  field,  staff  and 
company  oflScers  of  any  regiment,  or  battalion  not  a  part 
of  a  regiment,  and  the  members  of  any  troop,  battery,  com- 
pany or  signal  corps,  may  organize  themselves  into  an  as- 
sociation or  associations,  of  which  the  commanding  ofScer 
shall  be  president,  and  by  a  vote  of  two-thirds  of  all  their 
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members,  form  by-laws,  rules  and  regulations,  not  inconsist- 
ent with  this  act,  and  which  shall  conform  to  the  system  pre- 
scribed in  general  regulations,  and  be  submitted  to  the 
judge  advocate  general  for  his  approval,  and  when  ap- 
proved by  him,  such  by-laws,  rules  and  regulations  shall  be 
binding  upon  all  commissioned  officers  and  enlisted  men 
therein,  but  they  may  be  altered  in  the  manner  provided 
for  their  adoption  from  time  to  time,  as  may  be  found 
necessary. 

Sec.  123  [87 J.  Incorporation  of  companim.  The  officers 
of  any  regiment  or  battalion  with  the  members  of  any  mili- 
tary company  or  companies,  where  more  than  one  company 
is  stationed  in  the  same  city  or  town,  of  the  national  guard, 
may  be  incorporated  for  the  purpose  of  renting,  purchas- 
ing or  erecting  and  constructing  an  armory  or  other  edifice 
or  hall  to  be  used  by  them.  Any  company  or  companies 
with  the  officers  of  the  national  guard  stationed  in  the  same 
city  or  town,  desirous  of  incorporating,  shall  adopt  articles 
of  incorporation,  certifying — The  designation  of  the  com- 
pany or  companies  and  the  names  and  official  titles  of  the 
officers  concerned,  and  their  having  associated  to  form  a 
body  politic.  The  corporate  name  and  location  of  the 
chief  place  of  business.  If  to  be  a  joint  stock  company, 
the  amount  of  capital  stock  and  amount  constituting  a 
share,  or,  if  not  a  stock  company,  shall  set  forth  the  man- 
ner of  admission  to  membership  in  the  corporation;  a  full 
statement  of  their  object  and  purpose  as  u  corporation; 
what  officers  the  company  will  have;  by  what  officers  busi- 
ness will  be  conducted,  and  when  and  how  they  are  to  be 
elected  or  appointed;  the  number  of  trustees  for  the  first 
six  months  of  its  existence,  and  the  time  of  its  existence, 
not  to  exceed  fifty  years.  Which  articles  shall  be  sub- 
scribed to  by  all  the  military  officers  joining  therein,  and 
sworn  to  by  their  president  or  secretary,  and  filed  with  the 
county  auditor  and  secretary  of  state,  as  articles  of  incor- 
poration of  other  companies.  When  so  incorporated  such 
company  or  companies  shall  be  a  body  politic  and  corpo- 
rate, by  the  name  expressed  in  its  articles  of  incorporation, 
and  by  that  name  it  shall  have  succession  and  may  sue  and 
be  sued,  may  lease,  purchase,  take,  receive,  hold  and  enjoy 
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to  itself  and  its  successors,  estates,  real  and  personal,  and 
may  mortgage,  lease  and  sell  the  same,  and  it  may  have  a 
common  seal  which  may  be  changed  or  altered  at  pleasure, 
may  adopt  by-laws  and  amend  its  articles  of  incorporation, 
and  it  shall  have  the  general  powers  conferred  upon  pri- 
vate corporations,  by  the  laws  of  this  state,  for  carrying 
out  the  purposes  of  its  incorporation. 

Sec.  124  [88].  Diahandment,  The  dissolution  or  dia- 
bandment  of  any  such  company  or  companies  as  a  military 
organization  shall  not  operate  to  terminate  the  existence  of 
the  corporation,  but  the  existence  of  the  same  may  con- 
tinue for  the  period  limited  in  its  articles  of  incorporation 
for  the  benefit  of  such  corporation. 

ARTICLE  XII. 

MILITARY  COURTS. 

Sec.  131.  Officers'  power  to  administer  oath. 
182.  Military  courts. 
138.  Courts  of  inquiry. 
184.  General  and  garrison  courts  martial. 

135.  Delinquency  courts  for  officers. 

136.  Delinquency  courts  for  enlisted  men. 
187.  Oath. 

138.  Organization. 

139.  Procedure. 

140.  Counsel. 

141.  Secrecy. 

142.  Attendance  of  witnesses. 

143.  Power  to  preserve  order. 

144.  Contempts. 

145.  Summons  to  delinquents. 

146.  Charges  to  be  served. 

147.  Sentence. 

148.  Officer  ordering  may  disapprove. 
14y.  Forms. 

150.  Payment  of  tines. 

151.  Offenses  for  officers. 

152.  Fines  for  officers. 

153.  Return  of  delinquents. 

154.  Offenses  of  enlisted  men. 

155.  Pines. 

156.  Excuses. 

157.  Payment  of  fines. 

158.  Sheriff  to  execute  process. 

159.  Collection  of  tines. 

160.  Levy. 

161.  Dishonorable  discharge. 
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Sbc.  162.  Collection  of  tines  under  by-laws. 

163.  Fines  paid  to  state  treasurer. 

164.  No  action  against  members  of  military  court. 

Sec.  131  [89].  Officers^  power  to  administer  oath.  All 
oommissioned  officers  of  the  national  guard  shall  have 
power  to  administer  oaths  and  affirmations  in  all  matters 
pertaining  to  or  concerning  the  military  service,  hut  in  no 
case  shall  they  charge  any  fee  therefor.  Any  person  who 
shall  falsely  swear  or  affirm  to  any  oath  or  affirmation  so 
administered  shall,  upon  trial  and  conviction,  be  deemed 
guilty  of  perjury  and  sentenced  for  such  offense  as  is  now 
prescribed  by  law. 

Sec.  132  [90].  Military  courts.  The  military  courts 
of  this  state  shall  be:  1.  General  courts  martial.  2.  Gar- 
rison couits  martial.  3.  Delinquency  courts,  which  are  of 
two  kinds,  (a)  for  officers,  (h)  for  enlisted  men. 

Sec.  134  [91].  General  and  garrison  courts  martial. 
General  courts  martial  shall  l)e  ordered  by  the  commander- 
in-chief  and  shall  consist  of  five  officers,  any  three  of  whom 
shall  constitute  a  quorum,  but  whenever  possible  a  major- 
ity of  the  court  must  be  of  a  grade  at  least  equal  to  that  of 
the  accused.  Garrison  courts  martial  for  the  trial  of  mil- 
itary offenses  committed  by  enlisted  men  when  subject  to 
the  articles  of  war,  may  be  appointed  by  the  officer  there- 
unto authorized  by  such  articles,  and  shall  possess  the  jur- 
isdiction and  power  to  punish  exercisible  by  such  courts 
thereunder.  Such  court  shall  consist  of  three  officers,  and 
the  oaths  of  members,  the  organization  of  the  courts,  its 
procedure  and  the  record  of  its  proceedings  shall  be  in  the 
form  prescribed  for  that  of  general  courts  martial  con- 
vened under  this  act. 

Sec.  135  [92].  Delinquency  courts  for  officers.  The 
commander-in-chief  shall  order  or  cause  to  be  ordered  delin- 
quency courts  for  the  trial  of  commissioned  officers  below 
the  rank  of  brigadier  general  for  delinquencies  reported. 
Such  courts  shall  consist  of  three  officers  of  at  least  equal 
grade  with  the  accused,  if  possible.  The  proceedings  and 
sentence  of  such  court  shall  without  delay  be  delivered  to 
the  commander-in-chief  or  to  such  officer  as  he  may  cause 
to  order  such  courts  who  shall  approve  or  disapprove  the 
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same  within  fifteen  days  thereafter,  and  shall  notify  the  de- 
linquent of  his  approval  or  disapproval  thereof,  and  from 
the  sentence  of  such  court  imposing  a  fine  or  penalty  for 
any  delinquency,  the  person  tried  may  appeal  to  the  com- 
mander-in-chief or  other  person  ordering  the  court,  within 
twenty  days  after  notification  of  the  fine  or  penalty,  and 
the  commander-in-chief,  or  in  case  such  court  shall  be  or- 
dered by  any  other  oflScer  under  his  direction,  then  the 
oflScer  ordering  such  court  may  remit  or  mitigate  such  fine 
or  penalty. 

Sec.  136  [93J.  Delinquency  courts  for  enlisted  men. 
The  commanding  officer  of  each  regiment,  or  battalion  not 
part  of  a  regiment,  may  appoint  a  delinquency  court,  to 
consist  of  one  commissioned  officer  of  his  command,  for  the 
trial  of  enlisted  men  of  his  command.  The  commanding 
officer  of  each  brigade  may,  in  like  manner,  appoint  a  de- 
linquency court  or  delinquency  courts,  for  the  trial  of  en- 
listed men  in  such  troops,  batteries,  separate  companies 
and  signal  coi*ps  as  are  under  his  direct  command,  and 
shall  designate  the  organizations  over  which  each  court 
shall  have  jurisdiction.  The  commander-in-chief  may,  in 
like  manner,  appoint  a  delinquency  court  or  delinquency 
courts  for  the  trial  of  enlisted  men  of  any  organization  or 
organizations  not  herein  provided  for.  Any  officer  so  de- 
tailed may  be  relieved  from  the  duties  of  such  court  at  any 
time  by  the  officer  appointing  him,  or  his  successor  in 
office,  and  another  detailed  as  such  court.  Proceedings 
pending  before  such  court  shall  not  abate  or  be  suspended 
by  reason  of  such  relief  and  new  detail,  and  any  officer  so 
detailed  shall  have  full  power  to  do  and  perform  all  acts 
necessary  to  complete  any  proceeding  pending  before  the 
court  to  which  he  was  appointed,  and  to  carry  into  effect 
any  judgment,  mandate,  order  or  process  made  or  issued  by 
such  court  previous  to  such  relief  and  new  detail.  A  de- 
linquency court  so  appointed  shall  be  permanent  and  con- 
tinuous. Its  sessions  shall  be  held  at  such  time  and  in 
such  places  as  may  be  most  convenient  for  the  prompt  dis- 
position of  the  business  of  the  court  within  the  discretion 
of  the  officer  constituting  the  same.  The  officer  consti- 
tuting such  court  may  appoint  and  at  any  time  remove  a 
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clerk  thereof,  who  shall  receive  a  reasonable  compensation 
while  on  duty,  to  be  fixed  by  such  officer,  with  the  ap- 
proval of  the  officer  appointing  the  court.  It  shall  be  the 
duty  of  the  commanding  officer  of  every  i-egiment  or  bat- 
talion, every  company  attached  to  a  regiment  or  battalion, 
and  of  every  battery,  troop,  separate  company,  signal  corps 
or  hospital  and  ambulance  corps  to  make  retura  to  the  de- 
linquency court  appointed  for  or  having  jurisdiction  over 
the  enlisted  men  of  his  command,  as  herein  provided,  of  all 
delinquents  in  his  command,  whereupon  such  delinquents 
must  be  forthwith  summoned  to  appear  before  such  delin- 
quency court  at  the  time  and  place  designated  in  thQ  sum- 
mons. The  proceedings  and  sentence  of  such  court  shall, 
from  time  to  time,  as  may  be  convenient  for  the  prompt 
disposition  of  its  business,  be  delivered  to  the  officer  order- 
ing  the  court  or  his  successor  in  command,  who  shall  ap- 
prove or  disapprove  the  same  within  fifteen  days  thereafter, 
and  shall  notify  the  delinquent  of  his  approval  or  disap- 
proval thereof,  and  from  the  sentence  of  any  such  court 
imposing  a  fine  or  penalty  for  any  delinquency  the  person 
tried  may  appeal  within  ten  days  after  the  notification  of 
the  fine  or  penalty  to  the  officer  ordering  the  court  or  his 
successor  in  command,  who  may  remit  or  mitigate  such 
penalty  or  fine. 

Sec.  137  [94].  Oath,  Before  entering  upon  his  duties 
each  member  of  a  delinquency  court  shall  take  an  oath  of 
office  to  the  effect  that  he  will  well  and  truly  try  and  de- 
termine, according  to  the  evidence,  all  matters  between  the 
State  of  Washington  and  any  person  or  persons  who  shall 
come  before  the  court  to  which  he  is  appointed.  The  oath 
need  not  be  administered  but  once.  It  may  be  taken  be- 
fore any  officer  authorized  by  law  to  take  acknowledgments 
of  deeds,  or  before  any  commissioned  officer  of  the  national 
guard,  all  of  whom  shall  administer  the  oath  without  fee. 
When  the  court  is  composed  of  three  officers  the  junior 
may  administer  the  oath  to  the  senior  member,  who  in  turn 
may  administer  it  to  the  other  members. 

Sec.  138  [95].  Organization.  The  president  of  every 
military  court  shall  be  a  member  of  the  court  highest  in 
grade  and  rank.     Whenever  any  military  court  consists  of 
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one  person  he  shall  be  deemed  the  president  thereof  within 
the  meaning  of  this  act.  In  the  absence  of  the  president 
of  any  military  court  the  senior  officer  present  shall  pre- 
side, with  all  the  powers  of  the  president  All  members  of 
such  court  shall,  when  on  duty,  be  in  uniform.  The  court 
may  sit  without  regard  to  hours,  and  may  adjourn  from 
time  to  time,  as  may  be  necessary  for  the  transaction  of 
business.  Any  vacancy  in  any  military  court  may  be  filled 
by  the  officer  who  ordered  the  court  or  his  successor  in 
command. 

Sec.  139  [96  J.  Procedure.  Challenges  to  the  court, 
the  arraignment  of  the  accused,  the  proceeding,  trial,  rec- 
ord and  form  of  appeal  shall  in  all  respects,  except  as 
otherwise  specially  provided  herein  or  in  the  regulations 
hereunder,  conform  to  the  law  and  procedure  of  the  courts 
martial  of  the  United  States.  After  the  challenges,  if  any, 
have  been  made  and  determined  the  president  of  the  court 
or  the  judge  advocate  shall  administer  the  oath  to  the  mem- 
bers of  the  court,  and  the  oath  shall  be  administered  to  him 
in  turn  by  one  of  the  sworn  members.  The  oath  shall  be 
administered  in  the  presence  of  the  accused  unless,  after  due 
notice,  he  fails  to  appear,  and  in  case  of  a  general  court 
martial  each  member  shall  take  an  oath  to  the  effect  that 
he  will  faithfully  try  and  determine,  according  to  evidence, 
the  matter  before  him  between  the  State  of  Washington 
and  the  prisoner  to  be  tried,  and  that  he  will  duly  adminis- 
ter justice  according  to  the  established  rules  of  law  for  the 
government  of  the  military  forces  of  the  state,  and  the  judge 
advocate  shall  take  an  oath  to  the  effect  that  he  will  faith- 
fully discharge  the  duties  of  judge  advocate  of  such  court 
according  to  the  established  rules  of  law  for  the  govern- 
ment of  the  military  forces  of  the  state.  No  challenges 
shall  be  allowed  in  delinquency  courts,  and  the  member  or 
members  of  any  delinquency  court  need  not  be  sworn  in 
the  presence  of  the  delinquents. 

Sec.  140  [97].  Counsel.  In  courts  of  inquiry  and  gen- 
eral courts  martial,  a  judge  advocate  shall  attend.  In  de- 
linquency courts  and  in  garrison  courts  martial,  the  services 
of  a  judge  advocate  may  be  dispensed  with,  and  in  garrison 
courts  martial  a  member  of  the  court  may  be  designated 
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to  act  as  its  recorder.  In  all  the  courts  provided  by  this 
act  the  accused  shall  have  the  right  to  appear  and  be  heard 
by  counsel. 

Sec.  141  [98].  Secrecy.  The  members  and  judge  advo- 
cates of  military  courts,  except  delinquency  courts,  shall 
keep  secret  the  proceedings  and  sentence  of  the  court  until 
the  same  shall  have  been  approved  or  disapproved  by  the 
proper  officer,  and  shall  always  keep  secret  the  vote  and 
opinion  of  any  member  of  the  court,  unless  i*equired  to 
give  evidence  thereof  by  a  court  of  justice. 

Sec.  142  [99].  Attendance  of  witnesses.  The  president 
or  the  judge  advocate  of  any  military  court,  both  before 
and  after  being  sworn,  may  issue  subpoenas  for  witnesses 
whose  attendance  at  such  court  may  be  necessary  in  behalf 
of  the  state,  and  on  application,  for  all  witnesses  in  behalf 
of  any  person  charged  or  accused  or  returned  as  delinquent, 
and  may  direct  the  commanding  officer  of  any  organization 
to  cause  such  subpoena  to  be  served  on  any  member  of  his 
command.  Subpoenas  shall  be  served  and  proof  thereof 
made,  as  provided  by  law  in  civil  actions.  The  president 
of  a  military  court  may,  upon  proof  of  service  of  a  sub- 
poena, issue  attachments  to  compel  the  attendance  of  wit- 
nesses. Such  attachment  shall  be  served  in  the  same 
manner  as  in  civil  cases  in  courts  of  record.  The  person 
so  attached  for  non-attendance  shall  pay  the  fees  for  such 
service,  besides  the  penalty  provided,  unless  he  satisfies 
the  court  that  his  failure  to  attend  was  excusable.  The 
court  may  issue  execution  for  such  fees  which  shall  be 
levied  as  other  executions.  Every  witness  not  appearing 
in  obedience  to  such  subpoena  when  duly  served  personally 
with  a  copy  of  the  same  and  not  having  sufficient  excuse, 
shall  forfeit  to  the  state  the  sum  of  twenty-five  dollars. 
The  president  of  such  court  shall  from  time  to  time  report 
to  the  judge  advocate  general  the  names  of  all  such  delin- 
quent witnesses,  together  with  the  names  and  places  of 
residence  of  the  persons  serving  such  subpoenas,  and  such 
judge  advocate  general  may  sue  for  and  recover  such  pen- 
alties, in  the  name  of  the  state,  in  any  court  of  competent 
jurisdiction. 

Sec.  143  [  100  ].    Power  to  preserve  order.    The  president 
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or  the  judge  advocate  of  every  military  court  shall  have 
the  power  to  administer  the  usual  oath  to  witnesses,  and 
the  president  shall  have  the  same  power  to  preserve  order, 
to  compel  witnesses  to  be  sworn  and  testify,  and  to  have 
the  testimony  of  such  witnesses  as  cannot  be  reasonably 
produced  at  the  trial  taken  by  commission  as  civil  courts 
of  record. 

Sec.  144  [101  ].  Contempts.  Any  person  who  shall  be 
guilty  of  disorderly,  contemptuous  or  insolent  behavior  in, 
or  use  any  insulting  or  contemptuous  or  indecorus  language 
or  expressions  to,  or  before,  any  military  court  or  any 
member  of  either  of  such  courts  in  open  court,  intending 
to  interrupt  the  proceedings  or  to  impair  the  authority  of 
such  courts,  may  be  committed  to  the  jail  of  the  county  in 
which  such  court  shall  sit,  by  warrant  under  the  hand  of 
the  president  of  the  court.  The  warrant  shall  be  directed 
to  the  sheriff  or  any  constable  of  any  such  county,  and 
shall  briefly  state  the  offense  adjudged  to  have  been  com. 
mitted,  and  shall  command  the  officer  to  whom  it  is  directed 
to  take  the  body  of  such  person  and  commit  him  to  the 
jail  of  the  county,  there  to  remain  without  bail  in  close 
confinement  for  a  time  to  be  limited,  not  exceeding  three 
days,  and  until  the  officer's  fees  for  committing  and  the 
jailer's  fees,  if  any,  be  paid.  Such  sheriff  shall  obey  such 
warrant  and  keep  the  person  committed  thereby  until  the 
expiration  of  the  time  mentioned  in  the  warrant,  and  until 
the  officer's  and  jailer's  fees  be  paid,  or  until  the  offender 
shall  be  discharged  by  due  course  of  law,  unless  sooner 
discharged  by  a  judge  of  a  court  of  record,  in  the  same 
manner  and  under  the  same  rules  as  in  cases  of  imprison- 
ment  under  process  of  contempt  from  a  civil  court  of 
record. 

Sec.  145  [102].  Summons  to  ddimiuents.  The  presi- 
dent of  delinquency  court  shall  designate  a  fit  person  or 
persons  to  summon  all  delinquents  to  appear  before  the 
court.  Such  person  or  persons  must  be  a  citizen  of  the 
State  of  Washington,  above  the  age  of  twenty-one  years, 
and  the  service  shall  be  made  by  delivering  to  and  leaving 
with  each  delinquent  a  copy  thereof,  or  by  leaving  a  copy 
at  his  last  known  place  of  abode  or  business,  or  in  towns 
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or  cities  in  which  there  is  a  postal  delivery,  by  mailing  to 
him  a  copy  directed  to  his  last  known  place  of  abode  or 
business. 

Sec.  146  [103].  Charges  to  he  served.  When  an  oflScer 
or  enlisted  man  is  put  in  arrest  for  the  purpose  of  trial, 
a  copy  of  the  charges  and  specifications,  upon  which  he  is 
to  be  tried,  shall  be  delivered  to  him  or  left  at  his  last 
known  place  of  abode  or  business  within  twenty  days  after 
arrest,  and  a  court  shall  be  ordered  for  his  trial  within 
thirty  days  after  the  notice  of  arrest  is  received  by  the 
officer  authorized  to  order  the  court.  If  a  copy  of  the 
charges  and  specifications  be  not  served  or  a  court  be  not 
ordered  within  the  time  herein  limited,  the  arrest  shall 
cease,  but  such  charges  and  specifications  may  be  served, 
a  court  ordered  and  the  officer  or  enlisted  man  be  brought 
to  trial  within  twelve  months  after  such  release  from  ar- 
rest The  appearance  of  the  accused,  without  objection, 
and  pleading  to  the  charges,  shall  be  deemed  a  waiver  of 
any  defect  or  irregularity  of  such  service  or  any  of  the 
papers  mentioned  in  this  section. 

Sec.  147  [104].  Sentence.  The  record  of  the  proceed- 
ings and  sentence  of  every  court  martial  shall,  without 
delay,  be  delivered  to  the  officer  ordering  the  court,  or  to 
his  successor  in  command,  who  shall  approve  or  disapprove 
the  same.  The  sentence  of  the  court  as  approved  or  modi- 
fied shall  be  published  in  orders. 

Sec.  148  [106].  Officer  ordering  may  disapprove. 
Every  officer  authorized  to  approve  or  disapprove  the  pro- 
ceedings and  sentences  of  a  court  martial  is  authorized  to 
reK^onvene  the  court  and  send  back  its  findings  and  sen- 
tence, or  either  of  them,  for  revision,  and  to  remit,  com- 
mute or  mitigate  any  punishment  awarded  by  the  court. 

Sec.  149  [106].  Forms.  The  form  of  summons  issued 
by  delinquency  courts  provided  by  this  article  shall  be  sub- 
stantially as  follows,  the  blanks  being  properly  filled  up: 

SUMMONS. 

The  State  or  Washington,  to ,  greeting: 

You  are  hereby  summoned  and  required  personally  to  be 
and  appear  before  a  delinquency  court   for  the  trial  of 
—16 
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,  which  will  meet  pursuant  to  the  laws  of  the  State 

of  Washington,  at ,  on  the day  of ,1 , 

at o'clock  ...M.,  by  virture  of  orders  No .,  from 

headquarters  N.  G.  W.,  to  answer  for  the  following 

delinquencies  and  fines  for  oflfenses  against  regimental, 
battalion,  troop,  battery,  company,  or  signal  corps  (as  the 
case  may  be),  by-laws,  rules  and  regulations,  and  dues,  as 
follows,  that  is  to  say,  with  being  absent  from  (stating  the 
parade,  drill,  or  other  duty  for  which  the  accused  is  charged 
with  absence,  or  other  delinquency). 

Fines  for  offenses  against  the  by-laws,  rules  and  regula- 
tions of  regiment,  battalion,  troop,  battery,  company  or 
signal  corps  (as  the  case  may  be). 

« 

Dues,  $ 

Dated  at ,  1 

(Signature  and  rank  of  presiding  officer.) 

N.  G.  W., 
President  of  the  court. 

An  affidavit  shall  be  attached  to  such  summons  showing 
the  time,  place  and  manner  of  service  thereof,  which  may 
be  made  before  any  officer  authorized  to  administer  oaths, 
and  no  person  shall  receive  any  fee  for  taking  such  affi- 
davit. The  judgment  roll  shall  consist  of  the  summons 
and  affidavit  of  service  there9f,  and  the  judgment  of  the 
court,  which  shall  be  in  form  substantially  as  follows,  the 
blanks  being  properly  filled  up: 
The  State  of  Washington, 
against 

An  (or  a) in (stating  the  organization  of 

which  the  accused  is  an  officer  or  enUsted  man)  National 
Guard  of  the  State  of  Washington. 

Whereas,  the  said having  been  duly  served  with 

the  annexed  summons  to  personally  be  and  appear  before 
the  court,  as  required  by  law,  to  make  answer  to  the  charges 

therein  specified;  and  the  said (stating  whether  the 

accused  did  or  did  not  appear). 

And  it  satisfactorily  appearing  that  the  said is 

and  was  an  (or  a)  at  the  aforesaid  dates,  of  the 
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National  Guard  of  the  State  of  Washington,  and  that  he 
was  and  is  subject  to  the  jurisdiction  of  the  court;  and  it 
duly  appearing  that  he  had  been  duly  notified  to  perform 
the  duty,  for  neglect  whereof  he  was  returned  as  delin- 
quent; and,  after  due  deliberation  of  evidence  offered  by 
the  state  and  the  delinquent,  the  court  finds  and  adjudges 
the  said guilty  of  the  following  named  delinquen- 
cies, and  does  sentence  him,  the  said  ,  to  pay  a  fine 

therefor  as  follows:  (stating  each  delinquency  as 

set  forth  in  the  summons  and  findings  of  the  court 
thereon). 

Fines  for  oflFenses  against  the  by-laws,  rules  and  regula- 
tions of  regiment,  battalion,  troop,  battery,  company  or  sig- 
nal corps  (as  the  case  may  be). 

$  

Dues,  J 

Making  a  total  fine  of dollars. 

(Signed) , 

(Rank)  ,  N.  G.  W., 

President  of  the  court. 

The  warrant  issued  for  the  purpose  of  collecting  the  fines 
and  penalties  imposed  by  this  act  shall  be  substantially  in 
the  following  form,  blanks  being  properly  filled  up: 

The  State  of  Washington:  To  the  marshals  of  the  court 
below  mentioned,  duly  appointed  according  to  law,  and  to 
any  sheriff,  marshal,  deputy  marshal  or  constable  to  whom 
these  presents  shall  co^ne,  greeting: 

Whereas,  pursuant  to  the  laws  of  the  State  of  Washing- 
ton, by  an  order  duly  issued  by  (name  and  rank  of  the 

oflScer  ordering  court)  of  the  National  Guard  of  the 

State  of  Washington,  and  dated  on  the day  of , 

18 ,  court  was  duly  appointed  for  (state  object  of  court) 

;  and. 

Whereas,  the  said  court  was  duly  and  regularly  con- 
vened, and  was  from  time  to  time  duly  adjourned;  and, 

Whereas,  (name  and  rank  of  accused)  ,  in  (or- 
ganization)      of  the  National  Guard  of  the  State  of 

Washington,  was  duly  and  regularly  returned  to  said  court, 
as  required  by  law,  charged  with  (state  whether  accused 
was  charged  with  delinquencies,  or  offenses  against   the 
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military  code,  without  specifying  character  thereof),  as 
appears  by  (either  summons  or  charges  and  specifications, 
as  the  case  may  be),  duly  filed  with  said  court,  and  was 
duly  summoned  and  notified  to  appear  befora  said  court, 
and   it  satisfactorily  appearing  to   the  court   that  such 

was  and  is  an  of  the  National  Guard  of  the 

State  of  Washington,  and  subject  to  the  jurisdiction  of  the 
court,  and,  after  the  deliberation  of  the  evidence  offered 
by  the  people  and  the  accused,  the  court  did  find  and  ad- 
judge the  said  (state  finding)  ,  and  did  sen- 
tence him  to  pay  a  fine  of  dollars,  and  did  also 

sentence  him  to  pay  for  fines  for  offenses  against  the  by- 
laws, rules  and  regulations  of  the  said   (regiment, 

battalion,  troop,  battery,  company  or  signal  corps,  as  the 

case  may  be) of dollars,  and  dues  of 

dollars,  making  a  total  fine  of  dollars;  and, 

Whereas,   the  proceedings,   findings  and   sentences  of 

such   court    were   thereafter   duly  approved    by 

,  the  oflS^cer  ordering  said  court: 

These  presents  are,  therefore,  to  command  you  to  levy 

and  collect  said  fines,  together  with  the  sum  of    

dollars,  being  your  costs,  according  to  law,  of  the  goods 

and  chattels  of ,  and  in  default  of  sufficient  goods 

and  chattels  of  such   to  satisfy  the  same,  then  to 

take  the  body  of  such  delinquent  and  convey  him  to  the 

common  jail  of county,  and  deliver  him  to  the  jailer 

thereof;  and  the  said  jailer  is  hereby  directed  and  required 

to  receive  the  body  of  such  conveyed  to  such  jail 

as  aforesaid,  and  to  keep  such  closely  confined  in 

the  manner  and  during  the  time  required  by  law,  and  until 
discharged  according  to  law,  for  which  this  shall  be  his 
warrant;  and  of  your  doings  by  virtue  thereof  to  make  re- 
turn to  me  within  forty  days  after  the  execution  of  these 
presents. 

Given  under  my  hand  at  ,  State  of  Washington, 

on  the day  of ,  18 

(Signature)  , 

(Kank  and  organization  of  presiding  officer),  N.  G.  W., 

President  of  said  court. 

The  papers  constituting  the  judgment  roll  and  the  war- 
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rant  shall  each  and  all  be  prima  facie  evidence  of  the  facts 
therein,  or  therein  stated,  before  all  courts.  The  jurisdic- 
tion of  the  courts  established  by  this  article  shall  be  pre- 
sumed, and  the  burden  of  proof  shall  rest  with  the  person 
seeking  to  oust  any  such  court  of  jurisdiction  in  any  matter 
or  proceeding. 

Sec.  150  [107].  Payment  of  fines.  Fines  for  delin- 
quencies may  be  paid  to  the  court  at  any  session  of  the 
court,  and  in  all  such  cases  the  president  of  the  court  shall 
record  the  fact  in  the  proceedings  delivered  to  the  oflScer 
ordering  the  court.  The  officer  hearing  any  appeal  may, 
in  his  discretion,  receive  such  further  evidence  as  the  nature 
of  the  case  may  require,  and  for  that  purpose  he  shall  have 
power  to  administer  oaths  to  witnesses  produced  before 
him  and  order  testimony  of  such  witnesses  as  cannot  be 
reasonably  produced  at  the  hearing  of  such  appeal,  to  be 
taken  by  commission  as  in  courts  of  record. 

Sec.  151  [108].  Offenses  for  officers.  Commissioned 
officers  may  be  tried  by  general  court  martial  for  the  fol- 
lowing offenses: 

1.  For  unmilitary  or  unofficer-like  conduct,  or  for  cow- 
ardice. 

2.  For  drunkenness  on  duty. 

3.  For  neglect  of  duty. 

4.  For  disobedience  of  orders  or  any  act  contrary  to  the 
provisions  of  this  act,  or  to  the  provisions  of  the  regula- 
tions for  the  government  of  the  national  guard. 

5.  For  refusing  to  grant  a  discharge  to  an  enlisted  man 
when  entitled  to  the  same. 

6.  For  gross  oppression  or  injury  of  any  one  under  his 
command. 

7.  For  a  combination  or  attempt  to  break,  resist  or  evade 
the  laws  or  lawful  orders  given  to  any  person,  or  advising 
any  pei-son  so  to  do. 

8.  For  insult  to  a  superior  officer  in  the  line  of  military 
duty. 

9.  For  neglect  or  refusal,  when  commanding  officer,  to 
order  out  the  troops  under  his  command  when  required 
by  law  or  lawfully  ordered  by  his  superior  officer. 
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10.  For  presuming  to  exercise  his  command  while  under 
arrest  or  suspension. 

11.  For  neglect  or  refusal  to  make  a  draft  or  detach- 
ment when  lawfully  ordered  to  do  so. 

12.  For  parading  the  troops  under  his  command  on  days 
of  election  contrary  to  law. 

13.  For  receiving  any  fee  or  gratuity  for  any  certificate. 

14.  For  neglect  when  detailed  to  drill  or  instruct  a  com- 
mand, to  make  complaint  for  neglect  or  violation  of  any 
duty  as  provided  by  law,  and  for  any  other  neglect  for 
which  a  commanding  officer  would  be  liable. 

16.  For  neglect  or  refusal  to  march,  to  make  a  draft,  or 
for  disobedience  to  an  order  in  case  of  rebellion  or  insur- 
rection, as  provided  by  law. 

16.  For  i-efusal  or  neglect  to  obey  a  precept  or  order  to 
call  out  the  national  guard  or  militia,  or  an  order  issued 
in  obedience  thereto,  or  for  advising  any  officer  or  soldier 
to  do  the  like. 

17.  For  making  a  false  certificate,  account,  or  muster, 
or  parade  return. 

18.  For  conduct  unbecoming  an  officer  and  a  gentleman, 
or  for  conduct  to  the  prejudice  of  good  order  and  military 
discipline. 

On  conviction  of  any  of  the  above  named  oflfenses,  such 
officer  may  be  sentenced  to  be  cashiered,  and  shall  thereby 
become  disfranchised  and  incapacitated  from  holding  any 
military  commission  or  any  office  in  the  state,  or  fined  to 
any  amount  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  a  period  not  exceeding 
one  year,  or  reprimanded,  or  to  all  or  either  of  such  fines 
and  penalties.  The  commander-in-chief  may  mitigate  the 
penalty  in  the  order  of  dismissal  if  in  his  judgment  there 
are  extenuating  circumstances  to  justify  so  doing. 

Sec.  162  [109],  Fines  of  qffi<ier8.  Commissioned  offi- 
cers may  be  fined  by  delinquency  courts  for  non-attend- 
ance without  excuse  at  any  drill,  parade,  encampment, 
meeting  for  instruction  or  other  duty  ordered  by  compe- 
tent authority,  not  more  than  ten  dollars  for  each  day  of 
such  non-attendance  or  delinquency.  Absence  for  a  day 
or  any  part  thereof  shall  constitute  a  delinquency. 


Digitized  by 


Google 


SESSION  LAWS,  1895.  247 

Sec.  153  [110].  Itetum  of  delinquents.  The  command- 
ing olBScer  of  each  brigade,  regiment,  battalion,  not  a  part 
of  a  regiment,  troop,  battery  and  separate  company,  shall, 
on  or  before  May  15th  and  November  15th  in  each  year, 
return  to  the  adjutant  general  the  names  of  ail  commis- 
sioned officers  absent  without  excuse,  and  not  on  leave  of 
absence,  from  any  parade,  encampment,  drill  or  meeting 
for  instruction  during  the  preceding  six  months.  It  shall 
not  be  necessary  to  cause  the  arrest  of  such  absentee,  nor 
to  serve  any  charges,  but  the  delinquent  may  be  fined  pur- 
suant to  the  provisions  of  this  act. 

Sec.  1 64  [  1 1 1  ].  Offenses  of  enlisted  men.  Enlisted  men 
may  be  tried  by  a  general  courts  martial  for  the  following 
offenses,  and  if  found  guilty,  punished  as  follows: 

1.  For  disobedience  of  orders,  six  months  in  the  peni- 
tentiary. 

2.  For  disrespect  to  his  superiors,  three  months  in  the 
penitentiary. 

3.  For  mutiny,  in  penitentiary  for  one  year. 

4.  For  desertion,  six  months  in  penitentiary. 

5.  For  drunkenness  on  duty,  thirty  days  in  county  jail. 

6.  For  conduct  prejudicial  to  good  order  and  military 
discipline,  thirty  days  in  county  jail. 

7.  For  any  act  contrary  to  the  military  code  or  to  the 
provisions  of  the  regulations  for  the  government  of  the 
national  guard  or  to  the  by-laws  of  the  organization  to 
which  he  belongs,  except  for  the  non-payment  of  dues  and 
fines,  thirty  days  in  the  county  jail. 

On  conviction  such  enlisted  men  may,  in  addition  to  the 
punishment  above  prescribed,  be  sentenced  to  be  dishonor- 
ably discharged;  if  a  non-commissioned  officer,  reduced  to 
the  ranks  or  dishonorably  discharged  or  fined  to  an  amount 
not  exceeding  fifty  dollars,  or  all  or  either  of  such  fines  and 
penalties. 

Sec.  155  [112].  Fines.  Enlisted  men  who  shall,  with- 
out proper  excuse,  be  absent  from,  or  in  any  other  respect 
be  delinquent  at  any  drill,  parade,  encampment,  meeting 
for  instruction,  or  other  duty  ordered  by  competent  au- 
thority or  prescribed  by  the  by-laws  of  any  company,  may 
be  fined  by  a  delinquency  court  for  the  enlisted  men  not 
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more  than  five  dollars  nor  less  than  one  dollar  for  each  day 
thereof  for  such  absence  or  other  delinquency.  Such  fines 
when  collected  shall  be  paid  over  to  the  treasurer  of  the 
organization  of  which  the  delinquent  is  a  member. 

Sec.  166  [  113  ].  Excuses.  The  olBScer  ordering  any  mili- 
tary duty  shall  have  the  power  to  excuse  any  officer  or 
enlisted  man  for  absence  therefrom,  upon  good  and  sufficient 
grounds.  Commanding  officers  of  troops,  batteries,  com- 
panies and  signal  corps  shall  make  a  return  within  five  days 
after  any  parade  or  encampment,  of  all  enlisted  men  absent, 
without  excuse,  from  the  same,  to  their  next  superiors  in 
command. 

Sec.  157  [114].  Payment  of  fines.  Any  officer  or  en- 
listed man  fined  in  any  military  court  may,  at  any  time 
within  twenty  days  from  the  day  when  such  fine  was  im- 
posed, pay  the  amount  thereof  to  the  president  of  the  court. 

Sec.  158  [115].  Sheriff  to  execute  process.  The  presi- 
dent of  any  court  martial  or  delinquency  court  may  desig- 
nate any  sheriff  or  a  constable  to  execute  the  process  and 
orders  of  the  court;  and  the  sheriff  or  constable  so  desig- 
nated shall,  when  required,  not  only  perform  the  usual 
duties  as  such  officers,  but  shall  also  execute  any  process, 
mandate  or  order  lawfully  issued  by  such  president  or 
court,  and  perform  all  acts  and  duties  by  this  act  imposed 
or  authorized  to  be  performed  by  any  sheriff  or  constable. 
Any  sheriff  or  constable  who  refuses  to  execute  the  lawful 
process  or  orders  of  such  courts  shall  forfeit  his  office  and 
may  be  fined  not  exceeding  one  thousand  dollars.  He 
may  be  prosecuted  in  any  court  of  competent  jurisdiction, 
by  the  judge  advocate  general  or  any  officer  of  his  depart- 
ment. 

Sec.  159  [116].  Collection  of  fines.  For  the  purpose 
of  collecting  any  fines  or  penalties  imposed  by  any  court 
martial  or  delinquency  court,  the  president  of  the  court 
shall,  within  twenty  days  after  the  expiration  of  the  time 
in  which  an  appeal  is  allowed,  if  such  fines  and  penalties 
have  been  approved,  issue  a  warrant  or  warrants  for  the 
collection  of  such  fines  and  penalties  as  remain  unpaid. 
No  property  shall  be  exempt  from  the  payment  of  such 
fines  and  penalties.     In  default  of  sufficient  personal  prop- 
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erty  to  satisfy  the  same,  the  officer  executing  the  same 
shall  take  the  body  of  the  delinquent  and  convey  him  to 
the  common  jail  of  the  city  or  county  in  which  he  may  he 
found,  whose  jailer  shall  closely  confine  him  without  bail 
for  two  days  for  any  fine  or  penalty  not  exceeding  two 
dollars,  and  two  additional  days  for  every  dollar  above 
ihai  sum,  unless  the  fine  or  penalty,  together  with  the 
costs  and  jailer^  s  fees,  be  sooner  paid.  No  such  imprison- 
ment shall  extend  beyond  the  period  of  twenty  days,  and  the 
prisoner  may  be  liberated  at  any  time  by  the  order  of  the 
officer  who  ordered  the  court  that  imposed  the  fines  or 
penalties. 

Sec.  160  [117].  Levi/,  Any  officer  to  whom  any  war- 
rant shall  be  directed  and  delivered  shall  execute  the  same 
by  levying  and  collecting  the  fines  or  penalties  within  forty 
days  from  the  receipt  of  such  warrant,  and  make  return 
thereof  to  the  officer  who  issued  the  same.  Any  warrant 
for  the  collection  of  fines  issued  by  virtue  of  this  act  may 
be  renewed  in  the  same  manner  that  execution  issued  from 
justice's  courts  may  by  law  be  renewed. 

Sec.  161  [118].  Dishonorable  discharge.  Enlisted  men 
fined  by  a  military  court  who  shall  neglect  or  refuse  to  pay 
such  fine  within  forty  days  after  the  same  was  imposed  may 
be  dishonorably  discharged  from  the  service  by  the  officer 
ordering  the  court.  A  dishonorable  discharge  shall  dis- 
franchise such  person  and  disqualify  him  from  holding  any 
position  in  the  national  guard  or  from  holding  any  office 
in  this  state.  The  officer,  in  the  order  of  dishonorable  dis- 
charge, may  reduce  or  remit  this  penalty  if  in  his  judgment 
there  are  such  extenuating  circumstances  as  to  justify  so 
doing.  The  commander-in-chief  shall  have  the  like  power 
at  any  time. 

Sec.  162  [119].  Collection  of  fines  and  dues  under  by- 
laws. When  a  certified  copy  of  the  proceedings  relating  to 
the  infliction  of  any  fine  for  offenses  against  the  by-laws, 
rules  and  regulations  of  any  association  organized  pursuant 
to  this  act,  and  dues  not  exceeding  twenty-five  dollars,  with 
a  copy  of  such  by-laws,  rules  and  regulations,  has  been  re- 
turned to  any  delinquency  court,  such  tine  or  dues  may  be 
enforced  by  such  court  in  the  same  manner  as  a  fine  for 


Digitized  by 


Google 


250  SESSION  LAWS.  1895. 

delinquency.  Any  such  fine  when  collected  shall  be  paid 
over  to  the  treasurer  of  the  organization  of  which  the  of- 
fender or  delinquent  is  a  member. 

Sec.  163  [  120  ].  Fines  paid  to  state  treasurer.  All  fines 
and  penalties  imposed  by  any  military  court  upon  any  of 
the  officers  or  enlisted  men  of  the  national  guard,  except 
as  otherwise  provided  herein,  shall  be  paid  by  the  officer 
collecting  the  same  to  the  treasurer  of  the  state,  and  passed 
to  the  credit  of  the  military  fund. 

Sec.  164  [121].  No  action  agavast  m&iiibers  of  military 
court.  No  action  shall  be  maintained  against  any  member 
of  a  military  court,  or  officer  or  agent  acting  under  its  au- 
thority, on  account  of  the  imposition  of  a  fine  or  penalty 
or  for  the  execution  of  a  sentence  on  any  person. 

ARTICLE  XIII. 

MISCELLANEOUS. 

Sec.  168.  AmmunitloD  for  practice. 

169.  Prizes  for  rifle  practice. 

170.  Articles  of  war,  when  govern. 

171.  Rules  and  regulations. 

172.  Custom  and  usage  of  the  United  States  army. 

173.  Suit  against  officers. 

174.  Exempt  from  jury  duty  and  poll  tax. 

175.  Flags. 

176.  Revenue. 

177.  Military  fund. 

178.  Repealing  clause. 

Sec.  168  [122].  Ammunition  for  practice.  Upon  the 
order  of  the  commander-in-chief  the  adjutant  general  shall 
provide  for  and  issue  to  the  national  guard  for  rifle  and 
artillery  practice  such  ammunition  as  may  be  necessary  for 
the  efficiency  of  the  service,  and  he  shall  provide  fully  such 
conveniences  for  rifle  practice  for  the  national  guard  as 
shall  be  prescribed  by  the  commander-in-chief  to  be  paid 
as  other  military  expenses. 

Sec.  169  [123],  Prizes  for  rifl'e  practice.  The  com- 
mander-in-chief is  authorized  to  use  annually  the  sum  of 
one  hundred  fifty  dollars  to  be  given  in  prizes  for  the 
promotion  and  encouragement  of  rifle  practice.  Said  sum 
shall  be  audited  and  paid  as  other  military  expenses,  and 
shall  be  competed  for  under  such  regulations  as  shall  be 
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prescribed  by  the  commaDder-in-chief  and  general  inspector 
of  rifle  practice. 

Sec.  170  [124].  Articles  of  war ^  when  govern.  When 
any  portion  of  the  military  forces  of  this  state  shall  be  on 
duty  under  or  pursuant  to  the  orders  of  the  commander-in- 
chief,  or  whenever  any  part  of  the  state  forces  shall  be 
ordered  to  assemble  for  duty  in  time  of  war,  insurrection, 
invasion,  public  danger,  any  breach  of  the  peace,  tumult, 
riot,  resistance  to  process  of  this  state,  or  imminent  danger 
thereof,  the  rules  and  articles  of  war  and  general  regula- 
tions for  the  government  of  the  army  of  the  United  States, 
so  far  as  they  are  applicable,  and  with  such  modifications 
as  the  commander-in-chief  may  prescribe,  shall  be  consid- 
ered in  force  and  regarded  as  a  part  of  this  act  until  said 
forces  shall  be  duly  relieved  from  such  duty.  No  punish- 
ment under  such  rules  and  articles  which  shall  extend  to 
the  taking  of  life  shall,  in  any  case,  be  inflicted  except  in 
time  of  actual  war,  invasion  or  insurrection,  declared  by 
proclamation  of  the  governor  to  exist,  and  then  only  after 
the  approval  of  the  commander-in-chief  of  the  sentence  in- 
flicting such  punishment. 

Sec.  171  [125].  Rules  and  regylatio7i8.  The  command- 
er-in-chief is  hereby  authorized  to  make  such  rules  and 
regulations,  from  time  to  time,  as  he  may  deem  expedient, 
but  such  rules  and  regulations  shall  conform  to  this  act, 
and  y  nearly  as  practicable,  to  those  governing  the  United 
States  army,  and  when  promulgated,  shall  have  the  same 
force  and  effect  as  the  provisions  of  this  act.  But  the  rules 
and  regulations  in  force  at  the  time  of  the  passage  of  this 
act  shall  remain  in  force,  except  as  changed  hereby,  until 
new  rules  and  regulations  are  approved  and  promulgated. 

Sec.  172  [126].  Custom  and  usage  of  the  United  States 
army.  AH  matters  relating  to  the  organization,  discipline 
and  government  of  the  national  guard,  not  otherwise  pro- 
vided for  in  this  act  or  in  the  general  regulations,  shall  be 
decided  by  the  custom  and  usage  of  the  United  States 
army. 

Sec.  173  [127].  Suit  against  officers.  When  a  suit  or 
proceeding  shall  be  commenced  in  any  court  by  any  person 
against  any  military  oflScer  of  the  state,  for  any  act  done 
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by  sQch  officer  id  his  official  capacity  in  the  discharge  of 
any  duty  under  this  act,  or  against  any  person  acting  under 
the  authority  or  order  of  any  such  officer,  or  by  virtue  of 
any  warrant  issued  by  him  pursuant  to  law,  the  defendant 
may  require  the  person  prosecuting  or  instituting  a  suit  or 
proceeding,  to  file  security  for  the  payment  of  costs  that 
may  be  incurred  by  the  defendant  therein,  and  in  case  the 
plaintiff  shall  be  non-suited,  or  have  a  verdict  or  judgment 
rendered  against  him,  the  defendant  shall  recover  treble 
cost. 

Sec.  174  [128].  Exempt  from  jury  doty  and  poll  tax. 
Every  commissioned  officer  and  every  enlisted  man  of  the 
national  guard  of  this  state  shall  be  during  his  term  of  serv- 
ice exempt  from  all  jury  duty,  if  he  claims  it,  and  from  the 
payment  of  poll  tax. 

Sec.  175  [129].  Flags.  No  flag  but  that  of  the  United 
States  and  that  of  the  State  of  Washington  shall  be  carried 
by  the  national  guard. 

Sec.  176  [130].  Revenue.  For  the  purpose  of  raising 
revenue  for  the  national  guard,  there  is  hereby  levied,  and 
the  proper  officers  shall  collect,  a  tax  of  one-fifth  of  one  mill 
upon  all  the  property  in  the  state  subject  to  taxation  for 
the  present  fiscal  year  and  for  each  fiscal  year  hereafter. 

Sec.  177  [131].  Military  fund.  The  revenue  raised 
under  the  provisions  of  this  act  shall  be  paid  into  the  state 
treasury  and  be  converted  into  a  special  military  fund,  from 
which  special  fund  shall  be  paid  the  expenses  authorized 
by  this  act,  except  as  otherwise  provided. 

Sec.  178  [  132].  From  and  after  the  passage  of  this  act, 
the  acts  of  the  legislature  of  the  State  of  Washington,  en- 
titled ^^An  act  to  provide  for  the  organization,  maintenance 
and  discipline  of  the  militia  of  the  State  of  Washington," 
approved  March  27,  1890;  '^An  act  to  amend  an  act  en- 
titled ^An  act  to  provide  for  the  organization,  maintenance 
and  discipline  of  the  militia  of  the  State  of  Washington, ' 
approved  March  27,  1890,"  approved  March  10,  1893,  be 
and  the  same  are  hereby  repealed. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  11,  1895. 

Approved  March  19,  1895. 
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CHAPTER  CIX. 

[H.  a  No.  176.] 

PROVIDING  FOR  INSPECTION  AND  WEIGHING  OF 
GRAIN. 

An  Act  to  provide  for  state  grain  weighing  and  grading,  creating 
the  office  of  state  grain  inspector,  establishing  a  state  grain  com- 
mission, and  making  an  appropriation  of  $2,000. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  There  is  hereby  created  the  oflSce  of  state  ?2SJu)J"" 
grain  inspector  in  the  State  of  Washington.  Within  thirty  ^ca^^on^o'- 
days  after  this  act  shall  have  become  a  law,  the  governor 
shall  appoint  a  suitable  person,  who  shall  be  a  qualified 
elector  of  the  State  of  Washington,  as  state  grain  inspector, 
who  shall  be  styled  chief  inspector.  The  said  chief  in- 
spector shall  be  thoroughly  familiar  with  the  grains  of 
Washington  and  contiguous  states,  and  shall  have  had  at 
least  three  years  experience  in  handling  said  grain,  and 
shall  hold  his  office  for  the  term  of  two  years  and  until  his 
successor  is  appointed  and  qualified,  unless  sooner  removed 
by  the  governor,  and  shall,  before  entering  upon  the  duties 
of  his  office,  take  an  oath  of  office  as  in  case  of  other  state 
officers,  and  shall  execute  a  bond  to  the  State  of  Washing- 
ton in  the  penal  sum  of  $10,000,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  governor  and  attorney  gen- 
eral, conditioned  that  he  will  faithfully  and  impartially 
discharge  the  duties  of  the  office  of  chief  inspector  accord- 
ing to  law.  Any  vacancy  which  may  occur  in  the  office  ^0^2^^' 
of  chief  inspector  shall  be  filled  by  the  governor  for  the 
remainder  of  the  term.  Any  chief  inspector  shall  be  eligi- 
ble to  reelection  [reappointment].  He  shall  be  required 
to  give  his  entire  time  to  the  duties  of  the  office. 

Sec.  2.  The  first  chief  inspector  appointed  under  this  lop^o'^oV 
act  shall  have  his  headquarters  in  the  city  of  Tacoma,  and 
thereafter  in  that  city  in  the  state  in  which  the  i*eceipts  of 
grain  in  carload  lots  was  greatest  for  the  preceding  year. 
He  shall  appoint  such  a  number  of  deputy  inspectors  as  Deputies. 
may  be  necessary  to  properly  and  thoroughly  inspect  the 
grain  as  received,  and  carry  out  the  provisions  of  this  act, 


Digitized  by  VjOOQiC 


254  SESSION  LAWS.  1895. 

one  of  whom  shall  be  stationed  in  each  of  the  cities  pro- 
vided with  state  inspection  under  this  act,  and  styled  chief 
deputies.  The  cities  of  Seattle,  Tacoma  and  Spokane  are 
hereby  provided  with  state  inspection  under  this  act,  and 
such  other  places  in  the  state  where  grain  is  received  in 
carload  lots  for  milling  or  export  may  be  designated  as 
places  for  state  inspection  by  the  state  grain  commission: 
Promded^  That  the  expenditures  for  inspecting  at  such 
places  so  designated  by  the  state  grain  commission  shall 
not  exceed  the  receipts  of  fees  at  such  place  or  places. 

SSSoMof"*^'  ®^^'  ^'  ^^^  chief  deputy  inspectors  shall  be  expert 
grain  men  with  at  least  three  years  experience  handling 
grain,  and  shall  take  an  oath  of  office  as  in  case  of  a  chief 
inspector,  and  shall  each  give  bonds  to  the  State  of  Wash- 
ington in  the  penal  sum  of  $5,000,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  governor  and  attorney 
general,  and  conditioned  as  in  case  of  the  chief  inspector. 

a>nd8,  where  q^q^  4^  xhc  bouds  givcu  by  the  chief  inspector  and  chief 
deputy  inspectors  shall  be  filed  in  the  office  of  the  secretary 
of  the  State  of  Washington,  and  suit  may  be  brought  upon 
said  bonds  in  any  court  having  jurisdiction  thereof  for  the 
use  of  any  person  or  persons  who  may  be  injured  by  reason 
of  a  neglect  or  failure  to  comply  with  the  law  or  the  rules 
and  regulations  made  thereunder. 

Removals.  Sec.  5.   The  chicf  inspector  shall  have  the  power  to  i-e- 

move  any  of  the  deputy  inspectors  at  pleasure,  and  said 
deputy  inspectors  shall  act  under  the  immediate  control 
and  supervision  of  the  said  chief  inspector. 

Keporta,to  Sec.  6.   It  shall  be  the  duty  of  such  chief  deputies  to 

contain  what.  "^  * 

make  daily  reports  to  the  cMef  inspector,  showing  the 
number  of  cars  weighed  and  granded  [graded],  the  weight 
and  grade  of  such  cars,  the  amount  of  fees,  fines  and  for- 
feitures collected  and  such  other  information  as  the  chief 
inspector  may  require.  He  shall  make  remittances  of  all 
moneys  collected  under  the  provisions  of  this  act  as  di- 
rected by  the  chief  inspector. 
Clerk,  Sec.  7.  The  chief  inspector  shall  be  allowed  one  clerk 

salary  of.  '^ 

at  a  salary  of  ten  hundred  dollars  per  annum,  to  be  paid 
monthly  in  the  same  manner  and  out  of  the  same  funds 
the  chief  inspector  is  paid. 
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Sec.  8.  No  chief  inspector  or  deputy  inspector  shall,  2!tSn***^" 
during  his  term  of  office,  be  interested  directly  or  indirectly 
in  handling,  storing,  shipping,  purchasing  or  selling  grain, 
nor  shall  he  be  in  the  employment  of  any  person  or  corpo- 
ration interested  directly  or  indirectly  in  the  handling, 
storing,  shipping,  purchasing  or  selling  of  grain. 

Sec.  9.  Any  duly  authorized  chief  inspector  of  grain  Neglect  of 
who  shall  be  guilty  of  any  neglect  of  duty  or  who  shall  ™®"^  ''°J- 
knowingly  or  carelessly  inspect  any  grain  improperly  or 
who  shall,  directly  or   indirectly,  accept  any  money  or 
other  consideration  for  any  neglect  of  duty  or  any  improper 
performance  of  duty  as  such  inspector  of  grain,  or  any 
person,  persons,  corporation  or  agent  who  shall  improperly  ®'*^»^'y 
influence  or  attempt  to  improperly  influence  any  inspector 
of  grain  in  the  performance  of  bis  duty  as  such  inspector 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  fined  not  less  than  one  hundred  dol- 
lars nor  more  than  five  thousand  dollars,  in  the  discretion 
of  the  court. 

Sec.  10.  Appeal  may  be  taken  to  the  chief  inspector  Appeals, 
from  the  decision  of  any  of  his  deputies  as  to  grade  of 
grain,  and  in  case  of  such  appeal  the  decision  of  the  chief 
inspector  shall  be  final  and  binding  on  all  parties  concerned, 
except  as  hereinfter  provided. 

Sec.  11.  The  chief  inspector  and  his  deputies  shall,  at  J"^*}^®^". 
the  places  provided  with  state  inspection  under  this  act, 
supervise  and  have  exclusive  control  of  the  weighing  and 
grading  of  grain  which  may  be  subject  to  the  inspection 
under  the  provisions  of  this  act,  and  the  action  and  certifi- 
cate of  such  inspectors  and  his  assistants  in  the  discharge 
of  the  aforesaid  duties  shall  be  conclusive  upon  all  parties 
at  interest  They  shall  keep  suitable  books  of  record  in 
their  office,  upon  which  shall  be  kept  a  faithful  and  true 
record  of  every  car  of  grain  inspected  by  them,  showing 
the  number  and  initial  of  such  car,  the  kind  of  grain  and 
its  grade,  and  if  graded  below  number  one  grade  the 
reason  for  such  grade,  the  amount  of  fees  and  forfeitures 
collected  and  disposition  of  same,  and  for  each  carload  of 
grain  inspected  they  shall  give  a  certificate  of  inspection, 
showing  the  kind  and  grade  of  same  and  reason  for  all 
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R«inspection, 
when. 


grades  below  number  one,  the  number  of  sacks,  if  sacked 
grain,  with  the  grade  or  grades  and  weight  of  same,  if  re- 
quested to  do  so  by  the  consignor  or  consignee.  They 
shall  also  furnish  the  agent  of  the  railroad  company  over 
which  such  grain  was  shipped  a  certificate  showing  the 
weight  of  the  grain  if  requested  to  do  so.  They  shall  alsa 
keep  a  true  i*ecord  of  all  appeals,  decisions,  licenses  granted 
or  revoked,  and  a  complete  record  of  every  official  act, 
which  books  and  records  shall  be  kept  in  their  office  and 
open  to  any  party  in  interest. 

Sec.  12.  In  case  any  owner,  consignee  or  shipper  of 
grain  or  their  agent  or  broker  or  any  warehouse  manager 
shall  be  aggrieved  at  the  original  grading  of  his  or  their 
grain,  such  aggrieved  person  or  persons  may,  before  or 
after  unloading  said  grain,  call  upon  the  chief  inspector  or 
his  resident  chief  deputy  for  a  reinspection,  whose  duty  it 
shall  be  to  carefully  reinspect  it,  and  if,  in  his  opinion,  the 
gi'ades  should  be  changed  he  shall  at  once  make  the  change; 
but  any  such  reinspection  shall  be  called  for  within  thirty- 
six  hours  after  the  first  inspection,  not  counting  Sundays 
£^"fo?^me'  ^^^  legal  holidays.  A  charge  of  one  dollar  a  car,  in  addi- 
tion to  the  regular  charge  for  inspection  fee,  shall  be  paid 
the  chief  inspector  or  resident  chief  deputy  by  the  person 
calling  for  the  reinspection  under  this  section  before  the 
case  is  taken  up,  which  shall  be  returned  to  the  person 
paying  it  if  the  decision  is  in  his  favor;  otherwise  it  shall 
be  paid  into  the  state  treasury  by  the  chief  inspector. 
Should  any  owner,  consignee,  shipper  or  warehouseman 
in  charge  of  such  grain  mingle  it  with  other  grain  before 
said  reinspection,  and  thereby  lose  its  identity,  the  person 
so  mingling  such  grain  shall  accept  and  account  for  it  as 
number  one  in  grade:  Provided^  Notice  has  been  given  him 
that  such  grain  is  to  be  held. 

Sec.  13.  In  case  any  owner,  warehouse  manager,  con- 
signor, consignee  or  shipper  shall  be  satisfied  [dissatisfied] 
with  the  reinspection  of  any  lot  of  grain,  as  provided  in  the 
preceding  section  of  this  set  [act],  and  desires  to  appeal  the 
same  from  the  decision  of  the  chief  inspector  or  resident 
chief  deputy  inspector,  such  dissatisfied  person  shall  choose 
a  competent  and  disinterested  party  to  act  with  the  chief 
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inspector  or  resident  chief  deputy,  and  the  two  shall  choose 
a  third  competent  and  disinterested  party,  and  these  three 
shall  then  decide  the  appeal,  and  their  decision  shall  be  final 
and  binding  on  all  parties  concerned:  Provided^  however^ 
That  the  party  thus  appealing  shall  enter  his  appeal  at  the 
timlB  of  reinspection  and  the  decision  shall  be  made  within 
twenty-four  hours,  and  the  person  or  peraons  making  the 
appeal  shall,  before  it  is  taken  up,  pay  the  chief  inspector 
or  his  deputy  five  dollars  for  each  case,  which  sum  shall  be 
refunded  to  the  party  making  the  appeal  in  case  the  de- 
cision is  in  his  favor,  but  if  the  decision  is  against  him  the 
said  five  dollars  shall  be  paid  to  the  chief  inspector  and  by 
him  paid  into  the  state  treasury. 

Sec.  16  [14].  Every  railroad  company  or  common  car-  sidetracks 
rier  delivering  grain  in  cars  at  any  of  the  places  provided  ^*>®°- 
with  state  inspection  under  this  act  shall  provide  conven- 
ient and  suitable  side  tracks  on  which  all  cars  of  grain  de- 
livered by  them  shall  upon  arrival  be  set  and  arranged 
conveniently  for  inspection,  and  after  being  inspected  such 
railroad  company  or  common  carrier  shall  promptly  dis- 
tribute all  such  cars  of  grain  and  set  them  at  the  proper 
place  or  places  to  be  unloaded,  to  be  designated  by  the 
consignor  or  consignee:  Provided^  Their  tracks  extend  to 
such  places,  for  which  no  switching  charge  or  other  charge 
or  charges  shall  be  made  by  any  such  railroad  company  or 
common  carrier.     Any  common  carrier  using:  steamboats  inspection 

•*  *^  fees,  when 

or  any  water  craft  for  delivering  grain  at  any  of  the  places  «>»ecte<i. 
having  state  inspection  shall  before  the  same  is  removed 
from  the  dock  notify  the  chief  inspector  or  his  chief  deputy 
of  the  delivery,  and  pay  to  him  the  inspection  fees  as  pro- 
vided under  this  act,  or  under  the  rules  and  regulations 
made  by  the  board  of  state  grain  commissioners  governing 
such  cases  as  herein  provided  for,  which  charges  may  be 
collected  from  the  consignee  by  the  said  common  carrier 
before  such  grain  is  removed  from  the  dock  by  him.  In 
all  cases  the  inspection  charges  may  be  charged  to  the  grain 
and  collected  therefrom  by  the  consignee,  agent  or  broker. 

Sec.  16  [15],  After  cars  are  placed  for  inspection  as  i^pection, 
required  by  this  act  the  chief  inspector  or  one  of  his  deputy 
—17 
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inspectors  shall  promptly  open  them  and  carefully  inspect 
and  grade  them  according  to  the  merits  of  the  grain  they 
contain  and  in  accordance  with  the  grades,  rules  and  regu- 
lations provided  by  this  act,  and  shall  leave  in  each  car  a 
card  showing  the  grade  of  such  grain,  and  if  graded  below 
number  one  grade  the  reasons  for  such  grade  shall  be  noted 
in  the  margin  of  the  card;  the  inspector  shall  then  seal  each 
car  inspected  with  his  official  seal,  keeping  a  correct  mem- 
orandum of  it.  In  all  cases  where  no  appeal  is  taken  from 
any  inspectors'  decision  within  the  time  prescribed  for  mak- 
ing appeals  as  provided  by  this  act,  his  decision  thereon 
shall  be  final  and  binding  on  all  concerned,  and  in  all  cases 
appealed  as  provided  by  this  act  the  chief  inspector  or  his 
chief  deputy  shall,  after  the  final  appeal  is  decided,  issue  an 
inspection  certificate  in  accordance  with  the  decision  made 
on  the  appeal,  which  certificate  shall  be  final  and  binding  on 
all  concerned  as  to  the  grade  of  the  grain. 

Sec.  17  [16].  After  any  grain  has  been  duly  inspected 
should  any  inspector,  warehouseman,  miller,  wharfinger  or 
other  person  who  may  be  unloading  it  find  that  in  any  car 
there  is  concealed  a  poorer  grain  than  is  shown  at  the  time 
of  inspection  and  that  it  does  not  equal  the  grade  given  it 
by  the  inspector,  he  may  upon  such  discovery  set  out  the 
car  or  cars  containing  such  grain  and  call  for  a  reinspec- 
tion,  and  the  chief  inspector  or  one  of  his  deputies  shall  be 
called  in  and  shall  reinspect  it  and  make  a  grade  to  conform 
to  such  rules  for  reinspection.  No  charge  shall  be  made 
for  such  reinspection  where  it  is  shown  that  such  poorer 
grade  was  concealed. 

Sec.  18  [17].  Any  grain  originally  consigned  to  a  des- 
titlation  outside  of  the  state  shall  not  be  subject  to  state 
inspection  nor  to  the  inspection  fees  provided  for  in  this 
act,  unless  it  is  milled  or  stored,  or  passed  through  some 
mill  or  warehouse  in  transit  within  this  state,  in  which  case 
it  shall  pass  the  regular  inspection  and  pay  the  regular 
charges. 

Sec.  19  [18].  The  chief  inspector  shall  have  full  super- 
vision of  the  inspection  of  all  grain  and  the  weighing  of 
same  at  places  provided  with  state  inspection  under  this 
act,  and  at  least  twice  each  year  he  and  his  chief  deputies 
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shall  examine,  test  and  correct  all  scales  used  in  weighing 
grain  at  places  provided  with  state  inspection,  one  of  which 
tests  shall  be  made  at  the  beginning  of  each  season,  and 
after  such  scale  is  tested,  if  it  be  found  correct  and  in  good 
condition,  he  or  his  chief  deputy  shall  seal  the  weights  and 
issue  to  the  proprietor  or  proprietors  of  the  place  where  ^^"{f*  ^ 
such  scales  are  found  a  license  certiticate  authorizing  such 
proprietor  or  proprietors  to  use  the  said  scales  for  weigh- 
ing grain,  so  long  as  they  are  kept  correct  and  in  good 
condition,  which  license  shall  be  good  for  one  year,  unless 
sooner  revoked  by  the  chief  inspector  or  his  chief  deputy. 
The  party  receiving  such  license  shall  pay  the  chief  in-  License  fee*, 
spector  or  his  chief  deputy  the  sum  of  five  dollars  per  an- 
num, which  sum  shall  be  paid  into  the  state  treasury  by 
the  chief  inspector  and  credited  by  the  state  treasurer  to 
the  state  inspection  fund.  If  such  scales  be  found  inac- 
curate or  unfit  for  use,  the  chief  inspector  or  his  chief 
deputy  shall  notify  the  party  operating  or  using  them  and 
the  party  thus  notified  shall,  at  his  own  expense,  thor- 
oughly repair  the  same  before  attempting  to  use  them, 
and  until  the  same  is  done  to  the  satisfaction  of  the  chief 
inspector  or  his  chief  deputy  the  license  of  such  party  or 
parties  shall  be  suspended  or  revoked  in  the  discretion  of 
the  chief  inspector  or  his  chief  deputy,  but  no  license  fees 
shall  be  returned  to  any  one  by  reason  of  any  license  be- 
ing suspended  or  revoked. 

Sec.  20  [19].  Evety  pei-son,  persons,  corporation  or  ««"««> 
agent  operating  any  warehouse,  mill,  elevator,  wharf,  dock, 
commission  house,  feed  store,  or  other  place  where  grain 
is  received  and  weighed,  located  at  places  where  state  in- 
spection is  provided  for,  shall,  before  weighing  any  grain 
after  September  first,  1895,  procure  of  the  chief  inspector, 
or  his  chief  deputy,  a  license  as  herein  provided,  which  li- 
cense shall  show  that  his  scales  are  correct  and  the  weights 
duly  sealed,  and  shall  be  posted  in  a  conspicuous  place  in 
the  office  of  the  building  where  such  scales  are  located. 
Any  company,  corporation^  person,  persons  or  agent,  found 
guilty  of  using  scales  for  weighing  grain  as  provided  for 
under  this  act,  after  they  have  been  notified  by  the  chief 
inspector  or  his  chief  deputy  that  such  scales  are  incorrect, 


Digitized  by 


Google 


260  SESSION  LAWS,  1895. 

or  any  such  person,  persons,  corporation  or  agent,  who 
may  refuse  or  prevent  the  chief  inspector  or  his  chief  dep- 
uty from  having  free  access  to  their  scales  in  the  regular 
performance  of  their  duty,  within  the  tenor  and  meaning 

tomperiifr  ^'  ^^^^  *^^  ^^  *°y  ^^^^  person,  persons,  corporation  or 
with  scales,  agcut,  found  guilty  of  tampering  with  any  of  such  scales, 
or  of  rendering  false  weights,  shall  forfeit  the  sum  of  five 
hundred  dollars  for  the  first  offense  and  one  thousand  dol- 
lars for  each  subsequent  offense,  to  be  recovered  before 
any  court  having  jurisdiction  thereof,  and  shall  also  pay 
all  costs  of  prosecution,  and  his  license  may  be  revoked, 
in  the  discretion  of  the  chief  inspector.  The  chief  inspec- 
tor shall  pay  all  such  forfeitures  thus  collected  into  the 
state  treasury,  and  the  same  shall  be  credited  to  the  state 
inspection  fund. 

^roSS?^w^at  ^^^-  ^^  [^^J-  ^'^^  ^^^®*  inspector  shall  procure  at  the 
expense  of  the  state,  if  not  already  provided,  the  necessary 
full  set  of  weights  and  measures,  stamps,  scales  and  beams, 
which  he  shall  cause  to  be  tried,  proved  and  sealed  by  the 
state  standard,  and  certified  by  the  state  treasurer,  by  which 
he  shall  test  and  prove  all  scale  beams,  weights  and  meas- 
ures within  the  purport  of  this  act,  and  shall  seal  such, 
n'hen  found  to  be  accurate,  by  stamping  upon  them  the 
leilors  "Wash."  with  a  seal  provided  for  that  purpose. 
\tm^'  Sec.  22  [21  ].   No  person,  persons  or  corporation  operat- 

tions  of.  Jug  j^Qy  warehouse,  elevator,  mill,  wharf,  dock,  feed  store, 

commission  house  or  other  places  where  grain  is  received 
subject  to  state  inspection,  shall  employ  any  person  as 
weigher  who  is  not  competent  and  acceptable  to  the  chief 
inspector,  or  his  chief  deputy,  and  who  has  not  received 
from  the  chief  inspector  or  his  chief  deputy  a  license  to 
weigh  grain,  and  who  shall  not  have  taken  an  oath  to  faith- 
fully and  honestly  to  perform  his  duties  as  such  weigher 
in  such  form  as  the  state  grain  commission  may  prescribe. 
No  fee  shall  be  charged  for  such  license.  The  said  person 
shall  be  in  the  employ  and  under  the  control  of  the  person, 
persons  or  corporation  operating  any  such  warehouse,  ele- 
vator, mill,  wharf,  dock,  feed  store,  commission  house  or 
other  place  where  grain  is  received  and  weighed,  subject  to 
state  inspection,  and  shall  receive  no  compensation  from 
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the  state  for  services  rendered.  The  agent  or  manager  of  Didiy  reports, 
such  warehouse,  elevator,  mill,  wharf,  dock,  fee<1  store  or 
commission  house  or  other  place,  as  above  specified,  shall 
report  daily  to  the  chief  inspector  or  his  chief  deputy  the 
weight  of  grain  in  each  car  received,  referring  to  the  car 
by  its  initial  and  number,  together  with  the  number  of  sacks 
if  it  be  sacked  grain. 

Sec.  23  [  22  ].  In  case  appeal  be  taken  from  any  inspect-  ^"^  cSS^'ed 
or's  decision,  either  while  such  grain  is  on  the  inspection 
track  or  after  it  has  been  placed  at  any  mill,  warehouse, 
elevator,  wharf,  dock,  feed  store,  commission  bouse  or  other 
place  of  unloading,  no  railroad  company  or  common  car- 
rier shall,  for  the  space  of  forty-eight  hours  after  appeal 
has  been  made,  charge  any  demurrage  on  any  such  cars  by 
reason  of  not  being  unloaded,  nor  shall  any  switching 
charge  or  other  charge  or  charges  be  put  upon  any  such 
car  by  any  railroad  company  or  common  carrier  by 
I'eason  of  having  to  remove  or  re-switch  them,  provided 
they  are  ordered  re-switched  to  the  original  place  they  were 
by  order  of  consignor,  consignee  or  agent  set  for  unloading 
by  such  railroad  company  or  common  carrier. 

Sec.  24  [23].  The  charges  for  inspection  shall  l)e  and  uens. 
constitute  a  lien  on  the  grain  so  inspected;  whenever  such 
grain  is  in  transit  the  said  charges  shall  be  treated  as  ad- 
vance charges,  to  be  paid  by  the  common  carrier  in  whose 
possession  the  grain  is  at  the  time  of  the  inspection. 
Every  railroad  company  or  common  carrier  who  handles  or  inspection 
carries  grain  subject  to  the  provisions  of  this  act  shall  col- 
lect of  the  consignee  or  agent  of  the  owner  or  consignor, 
the  inspection  charges  as  fixed  by  the  state  grain  commis- 
sioners, and  on  the  first  day  of  each  month  the  said  railroad 
company  or  common  carrier  shall  pay  to  the  chief  in- 
spector or  his  chief  deputy  all  moneys  thus  collected,  and 
accompany  the  said  moneys  with  a  statement  showing  the 
number  of  cars  handled  by  them,  the  numbers  of  cars,  where 
unloaded,  the  initials  of  the  cars  and  the  amount  of  fees 
collected.  The  chief  inspector  shall  pay  all  such  moneys  to 
the  state  treasurer,  and  said  moneys  shall  be  credited  to  the 
state  grain  inspection  fund. 

Sec.  26  [24].  Any  company,  corporation,  person  or  per- 


Digitized  by 


Google 


262 


SESSION  LAWS.  1895. 


Attorney 
general. 


puSiSSment"**  SODS  OF  agent  found  guilty  of  in  any  way  tampering  with 
therefor.  ^jj^  inspection  of  grain  as  herein  provided  for,  or  of  switch- 
ing or  unloading  the  same  before  it  is  inspected,  or  of  mak- 
ing false  reports  or  false  returns  on  the  same,  or  of 
withholding  or  refusing  to  pay  the  prescribed  inspection 
fee,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  in  any  court  of  competent  jurisdiction  shall 
be  fined  not  less  than  five  hundred  dollars,  nor  more  than 
five  thousand  dollars,  in  the  discretion  of  the  court. 

Sec.  26  [  25  ].  The  attorney  general  of  the  State  of  Wash- 
ington shall  be  ex  officio  attorney  for  the  chief  inspector 
and  the  state  gi-ain  commission,  hereinafter  provided,  and 
shall  give  them  such  counsel  or  advice  as  they  may  from 
time  to  time  require,  and  he  shall  institute  and  prosecute 
any  and  all  suits  which  the  chief  inspector  may  deem  ex- 
pedient and  proper  to  institute,  and  he  shall  render  to  the 
chief  inspector  and  state  grain  commission  all  counsel,  ad- 
vice and  assistance  necessary  to  carry  out  the  provisions  of 
this  act  according  to  the  intent  and  meaning  thei-eof.  In 
all  criminal  prosecutions  against  any  one  for  violations  of 
any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the 
county  attorney  of  the  county  in  which  such  prosecution  is 
brought  to  prosecute  the  same  to  a  final  issue. 

Sec.  27  [26].  There  is  hereby  created  a  commission  to 
be  styled  "State  Grain  Commission,"  to  consist  of  the 
chief  inspector  and  two  other  qualified  electors  of  the  State 
of  Washington;  the  decision  of  a  majority  of  whom  shall 
be  considered  to  be  the  decision  of  the  commission  on  all 
questions  arising  for  their  consideration,  and  the  said  addi- 
tional members  of  said  commission  shall  hold  their  office 
for  a  period  of  two  years  and  until  their  successors  are  ap- 
pointed and  qualified,  and  who  shall  be  appointed  by  the 
governor,  one  of  whom  shall  be  of  opposite  political  party 
to  the  goveraor. 

Sec.  28  [27].  Within  thirty  days  after  this  act  shall  take 
effect  the  governor  shall  appoint  two  qualified  electors  of 
the  State  of  Washington  who,  with  the  chief  inspector, 
shall  constitute  such  commission  and  who  shall  hold  their 
office  for  two  years  unless  sooner  removed  by  the  governor. 
Both  of  said  commissioners  shall  take  an  oath  of  office  the 


commiasion. 
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same  as  is  required  by  other  state  officers,  and  both  of 
them  shall  be  competent  and  experienced  grain  men,  one 
of  whom  shall  be  a  resident  of  Eastern  Washington  and 
prominently  identified  with  grain  raising,  and  the  other 
shall  be  a  resident  of  Western  Washington. 

Sec.  29  [28  ].  The  chief  inspector  shall  be  ex  officio  chair- 
man of  said  commission,  and  before  the  20th  day  of  Sep- 
tember of  each  year  the  said  commission  shall  be  called 
together  by  the  chairman  at  some  place  within  the  state,  ^'JJjfjf'^ij 
and  then  and  there  establish  standard  grades  of  all  grain 
bought  or  handled  by  any  public  warehouse  within  this 
state,  which  shall  be  known  as  ^^ Washington  grades." 
The  said  commission  shall  also  establish  the  necessary  rules 
and  regulations  for  grading  and  weighing  grain,  and  shall 
fix  the  charges  for  inspecting  and  grading  grain,  and  shall 
make  such  other  rules  and  regulations  as  may  be  necessary 
for  enforcing  the  regulations  of  this  act  or  any  law  of  this 
state  in  regard  to  same. 

Sec.  30  [29].  The  charge  for  inspecting  grain  in  sacks  inspection 
shall  not  be  more  than  seventy-five  cents  per  car  for  one 
grade  only,  and  the  charge  for  inspecting  grain  in  bulk 
shall  not  be  more  than  fifty  cents  per  car,  and  the  said 
commission  shall  estimate  the  cost  of  carrying  out  the  pro- 
visions of  this  act  as  nearly  as  possible  and  fix  the  charges 
accordingly,  within  the  limits  herein  provided. 

JJec.  31  [30].  The  said  standard  grades,  charges,  rules  ^^^^J^^ 
and  regulations  so  made  and  established  shall  be  published  «>ntain.what. 
in  some  daily  newspaper  in  each  of  the  places  provided 
with  state  inspection  under  this  act  each  day  for  a  period 
of  seven  days,  beginning  immediately  after  they  are  made 
or  established,  and  it  shall  be  the  duty  of  every  warehouse- 
man within  this  state  to  apply  to  and  receive  of  the  chief 
inspector  a  placard  copy  of  the  said  standard  grades, 
charges,  rules  and  regulations,  which  he  shall  keep  posted 
in  a  conspicuous  place  in  his  office,  and  which  the  chief  in- 
spector shall  furnish  free  of  cost.  Said  commission  may, 
on  the  recommendation  of  the  chief  inspector,  modify  such 
grades,  rules  and  regulations,  or  establish  new  ones,  and 
such  changes  shall  be  advertised  the  same  as  required  for 
the  original. 
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pS?fS^iSSi.  S^^-  ^^  [  ^^  ]•  ^^  ^^^^^  ^  ^^^  ^^^y  ®*  ^^®  ^^^^^  inspector 
of  grain  to  famish  any  elevator  or  warehouse  in  this  state, 
or  adjoining  states,  standard  samples  of  grain  as  estab- 
lished by  the  state  grain  commission,  when  requested  to  do 
so  by  the  proprietor,  lessee  or  manager  thereof,  at  the 
actual  cost  of  such  samples.  It  shall  also  be  the  duty  of 
the  chief  inspector  to  advertise  the  cost  to  the  warehouse- 
man of  the  said  standard  samples  of  grain  at  the  time  the 
said  standard  grades,  charges,  rules  and  regulations  are 
advertised,  as  herein  provided. 

to  o^n  Sec.  33  [  32  ].  For  the  purpose  of  maintaining  the  grade 

samples.  ^^  wheat  kuowu  abroad  and  in  exporting  as  '^fair,  average 
quality  Walla  Walla,"  it  shall  be  the  duty  of  the  chief  in- 
spector to  procure  from  every  part  of  the  State  of  Wash- 
ington each  season,  as  soon  as  it  can  be  done  after  harvest, 
samples  of  the  crop  of  wheat,  and  after  collecting  such 
samples  of  wheat  he  shall  call  a  meeting  of  the  state  grain 
commission  and  they  shall  make  up  and  establish  from  the 
said  samples  the  said  grade,  which  shall  be  a  fair,  average 
mixture  of  all  the  club  varieties  grown  in  the  different  seo- 

oommiaaion  to  tions  of  this  statc.     If  the  said  state  grain    commission 

confer,  when.  ° 

deems  it  expedient  they  may,  in  making  up  and  establishing 
the  said  grade,  meet  and  confer  with  like  grain  authorities 
in  the  State  of  Oregon,  or  in  case  there  are  no  such  authori- 
ties in  the  State  of  Oregon,  then  with  the  representatives 
of  the  leading  handlers  of  grain  in  the  city  of  Portland, 
Oregon,  and  make  up  and  establish,  as  nearly  as  possible, 
the  same  fair,  average  quality  Walla  Walla,  which  shall  be 
maintained  in  this  state.  This  section  shall  not  be  so  con- 
strued as  to  interfere  with  the  standard  grades  of  grain 
elsewhere  provided  for  in  this  act. 
Inspection  Sec.  34  [33].     In  casc  grain  is  sold  for  delivery  on 

issue,  when.  Washington  grades,  or  as  "fair,  average  quality  Walla 
Walla,"  and  to  be  shipped  from  places  provided  with  state 
inspection  under  this  act,  the  buyer,  seller  or  persons  mak- 
ing the  delivery  may  have  it  inspected  out  by  notifying 
any  duly  authorized  inspector,  whose  duty  it  shall  be  to  in- 
spect such  grain,  and  after  it  is  inspected  to  issue  to  the 
buyer,  seller  or  person  delivering  it,  on  request,  an  inspec- 
tion certificate  showing  the  grade  of  said  grain,  and  the  said 
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inspection  shall  be  final  and  binding  on  all  concerned.  The 
person  or  persons  calling  for  the  said  inspection  shall  pay  for 
the  same  inspection  fees  as  follows,  viz. :  On  lots  from  10  Fees, 
to  50  tons  of  2,000  pounds,  5  cents  per  ton;  from  50  to 
100  tons,  3  cents  per  ton;  from  100  to  800  tons,  2  cents 
per  ton;  from  300  to  1,000  tons,  1  cent  per  ton;  for  1,000 
tons  or  more,  one-half  of  one  cent  per  ton:  Provided^  how- 
ever^ That  the  above  scale  of  charges  must  be  for  a  contin- 
uous delivery  of  the  lot  until  completed,  and  that  the  chief 
inspector  or  the  chief  deputy  may,  in  his  discretion,  make 
the  charge  for  such  inspection  50  cents  per  hour,  without 
reference  to  the  quantity  of  grain  inspected,  but  in  no  case 
shall  he  make  the  said  charges  to  exceed  the  actual  cost  of 
the  inspectors^  time  while  he  is  engaged  in  such  work,  nor 
shall  any  charge  be  less  than  one  dollar. 

Sec.  35  [  34  ].  On  all  grain  shippe<l  by  water  to  any  of  ihi^Sents. 
the  places  for  which  state  inspection  is  provided  under  this 
act,  ten  tons  shall  be  considered  a  carload,  and  the  inspec- 
tion charges  shall  be  fixed  accordingly,  but  no  charge  on 
any  smaller  parcel  shall  be  less  than  the  charge  for  a  car- 
load. 

Sec.  35.  The  salary  of  the  chief  inspector  shall  be  saianes. 
eighteen  hundred  dollars  per  annum,  payable  in  the  same 
manner  and  out  of  the  same  funds  that  other  state  officers 
are  paid,  and  the  salary  of  each  of  his  chief  deputies  shall 
be  one  thousand  two  hundred  dollars  per  annum.  The 
salary  of  other  deputies  shall  be  eighty-five  dollars  per 
month,  payable  monthly.  The  chief  inspector  shall  be  al- 
lowed all  necessary  transportation  expenses  incurred  in  the 
discharge  of  his  duties  under  this  act,  which  shall  be  paid 
monthly.  He  shall  receive  no  additional  salary  for  acting 
as  ex  officio  chairman  of  the  commission,  but  the  other  two 
commissioners  shall  receive  fifty  dollars  each,  and  neces- 
-sary  traveling  expenses,  for  each  meeting  of  the  commission 
which  they  attend,  when  such  meeting  was  duly  called  by 
the  chief  inspector,  but  not  more  than  four  such  meetings 
shall  be  held  in  any  one  year. 

Sec.  36.  All  moneys  collected  by  the  chief  inspector  or  ^^'^^^ 
his  chief  deputies  as  herein  provided  shall  be  paid  into  the 
state  treasury  by  the  chief  inspector  on  or  before  the  fif- 
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Expenses, 
how  paid. 


Expenditures 
not  to  exceed 
income. 


Appropriation, 


Expenses 
allowed. 


Violations, 
and  penalties 
therefor. 


Prosecutions, 
how  instituted 


teenth  day  of  each  month,  accompanied  with  a  statement 
showing  from  what  source  collected  and  the  amount  of 
such  collections.  It  shall  be  the  duty  of  the  state  treasurer 
to  receive  all  moneys  aforesaid,  and  to  credit  the  same  to 
the  grain  inspection  fund,  and  said  fund  is  hereby  appro- 
priated for  the  purpose  of  carrying  out  the  provisions  of 
this  act 

Sec.  37.  All  the  expenditures  and  salaries  not  otherwise 
provided  for  under  this  act  shall  be  paid  out  of  the  grain 
inspection  fund  only.  No  money  shall  be  paid  out  of  said 
fund  except  on  a  warrant  issued  by  the  state  auditor.  All 
bills  must  be  approved  by  the  chief  inspector,  and  by  him 
certified  to  be  correct,  and  when  presented  to  the  state  au- 
ditor he  shall  draw  a  warrant  for  such  amount  so  certified 
to  on  the  state  treasurer,  who  shall  pay  the  same  out  of 
the  grain  inspection  fund.  The  expenditures  under  the 
provisions  of  this  act  shall  not  exceed  the  receipts,  and  it 
shall  be  the  duty  of  the  grain  commission  to  see  that  this 
provision  is  observed. 

Sec.  38.  The  sum  of  two  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  ui  the  state  treasury  not 
otherwise  appropriated,  which  shall  be  credited  to  the  grain 
inspection  fund,  and  used  to  inaugurate  and  carry  into 
effect  the  provisions  of  this  act. 

Sec.  39.  The  chief  inspector  and  his  chief  deputies  shall 
be  allowed  oflSces  and  office  furniture  and  expenses  inci- 
dental thereto,  and  also  all  necessary  tools  and  appliances 
necessary  to  carry  out  the  provisions  of  this  act 

Sec.  40.  Any  railroad  company  or  common  carrier  and 
every  officer,  agent  or  employe  of  any  railroad  company 
or  common  carrier,  and  every  person,  persons,  corporation, 
company  or  agent,  who  shall  violate  any  of  the  provisions 
of  this  act  for  which  penalties  are  not  specifically  provided 
in  the  various  sections  thereof,  shall,  upon  conviction,  be 
fined  and  pay  a  sum  not  less  than  three  hundred  dollars 
nor  more  than  five  thousand  dollars  for  each  offense. 

Sec.  41.  All  such  prosecutions  shall  be  in  the  name  of 
the  State  of  Washington,  and  may  be  instituted  in  any 
county  in  this  state  where  such  violations  occur.  All  suits 
to  inflict  penalties  or  to  collect  or  recover  fees,  fines  or 
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forfeitures  under  this  act  shall  have  precedence  over  all 
other  business  except  criminal  business,  and  if  the  chief  in- 
spector deems  it  expedient,  he  may  employ  counsel  to 
assist  the  attorney  general  or  county  attorney  in  conduct- 
ing such  suit.  All  fees,  fines  and  forfeitures  recovered 
under  the  provisions  of  this  act  shall  be  paid  to  the  chief 
inspector  by  the  officer  collecting  the  same,  and  by  the 
chief  inspector  they  shall  be  paid  into  the  state  treasury 
and  credited  to  the  grain  inspection  fund. 

Sec.  42.  The  provisions  of  this  act  are  not  intended  to 
apply  to  grain  brought  by  farmers  in  wagons  into  any 
place  provided  with  grain  inspection,  and  the  provisions  of 
this  act  shall  not  affect  or  change  the  liabilities  of  any  one 
on  grain  now  in  store. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  19,  1895. 


CHAPTER  ex. 

[H.B.  No.  85.] 

RELATING  TO  ELECTION  OF  COUNTY  COMMISSIONERS. 

An  Act  to  amend  section  one  of  an  act  entitled  "An  act  concern- 
ing the  manner  of  electing  county  commissioners,  and  amending 
sections  272  and  266  of  the  first  volume  of  Hill's  Annotated  Stat- 
utes and  Codes  of  Washington  "  approved  March  8,  1893. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
SEcrnoN  1.  That  section  1  of  "An  act  concerning  the 
manner  of  electing  county  commissioners  and  amending 
sections  272  and  266  of  the  first  volume  of  HilPs  Annotated 
Statutes  and  Codes  of  Washington"  approved  March  3, 
1893,  be  amended  to  read  as  follows:  One  county  com- 
missioner shall  be  elected  from  among  the  qualified  electors 
of  each  of  said  districts  by  the  qualified  electors  of  the 
county,  and  the  person  receiving  the  highest  number  of 
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votes  for  the  oflSce  of  commissioner  for  the  district  in  which 
he  resides  shall  be  declared  duly  elected  from  that  district. 

Passed  the  house  February  27,  1895. 

Passed  the  senate  March  9,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXI. 

[H.  B.  No.  645.] 


TO  QUIET  TITLE  TO  LANDS  ACQUIRED  BY  ALIENS 
PRIOR  TO  ADOPTION  OF  THE  CONSTITUTION. 

An  Act  to  quiet  title  to  lands  conveyed  to  or  otherwise  acquired  by 
aliens  prior  to  the  adoption  of  the  state  constitution. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington  : 

Section  1.  All  lands  and  all  estates  or  interests  in 
lands,  within  the  State  of  Washington,  which  were  con- 
veyed or  attempted  to  be  conveyed  to,  or  acquired  or  at- 
tempted to  be  acquired  by,  any  alien  or  aliens,  prior  to  the 
date  of  the  adoption  of  the  state  constitution,  are  hereby 
confirmed  to  the  respective  persons  at  present  owning  or 
claiming  to  own  the  title  thereto  derived  by,  through  or 
under  any  such  alien  ownerahip  or  attempted  ownership, 
to  the  extent  that  title  was  vested  in  or  conveyed  by  said 
alien  or  aliens:  Provided^  That  nothing  in  this  act  shall  be 
construed  to  aflfect,  adversely  or  otherwise,  any  title  to  any 
such  lands,  or  to  any  interest  or  estate  therein,  held  or 
claimed  by  any  private  person  or  corporation  adversely  to 
the  title  hereby  confirmed. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1896. 

Approved  March  20,  1895. 


Digitized  by 


Google 


SESSION  LAWS,  1895. 


CHAPTER  CXII. 

[H.  B.No.523.] 

TO  PUNISH  LARCENY  BY  PERSONS  CONNECTED  WITH 
AN  INSURANCE  COMPANY. 

An  Act  to  define  and  punish  larceny  by  a  director,  officer,  agent 
or  other  person  connected  with  an  insurance  company. 

Be  it  enacted  by  the  LegialcUure  of  the  State  of  Washington: 
Section  1.  If  any  director,  oflBcer,  agent  or  other  per- 
son connected  with  or  doing  business  for  or  with  any  in- 
insarance  company  shall  fail  to  account  for  or  fraudulently 
convert  or  appropriate  to  his  own  use,  or  the  use  of  any 
other  person  or  persons,  any  money  or  other  property  be- 
longing to  such  company,  he  or  they  shall  be  deemed  guilty 
of  larceny,  and  on  conviction  thereof  shall  be  imprisoned 
in  the  penitentiary  not  more  than  five  ( 5 )  years,  or  be  im- 
prisoned in  the  county  jail  for  any  period  of  time  less  than 
one  year. 

Passed  the  house  March  12,  1895. 
Passed  the  senate  March  14,  1896. 
Approved  March  20,  1895. 


CHAPTER  CXIII. 

[H.B.  No.  217.1 

PUBLICATION  OF  REPORT  OF  STATE  BOARD  OF  HEALTH. 

An  Act  to  provide  for  the  printing  of  the  last  biennial  report  of  the 
state  board  of  health,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  There  is  hereby  ordered  to  be  printed  under 
the  supervision  of  the  state  printing  board  one  thousand 
copies  of  the  last  biennial  report  of  the  state  board  of  health, 
the  same  to  be  distributed  under  the  direction  of  the  secre- 
tary of  the  state  board  of  health. 
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Seg.  2.  The  state  auditor  shall  hereafter  have  printed 
one  thousand  copies  of  the  report  of  the  state  board  of 
health,  at  the  time  of  the  publication  of  reports  of  other 
state  officers,  to  be  distributed  under  the  direction  of  [the] 
secretary  of  the  state  board  of  health. 

Sec.  3.  Whereas,  the  last  biennial  report  of  the  state 
board  of  health  is  now  ready  for  publication,  an  emergency 
is  declared,  and  this  act  shall  take  effect  from  and  after  its 
passage  and  approval. 

Passed  the  house  March  1,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXIV. 

[  H.  B.  No.  107.] 


LIMITATION  OF  TIME  FOR  COMMENCEMENT  OF  AC- 
TIONS  FOR  COLLECTION  OF  SPECIAL  ASSESSMENT 
FOR  LOCAL  IMPROVEMENTS. 

An  Act  prescribing  the  time  within  which  actions  may  be  brought 
by  municipal  corporations  for  the  collection  of  special  assess- 
ment for  local  improvements. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  All  actions  by  municipal  corporations  to  col- 
lect any  special  assessment  for  local  improvement  of  any 
kind,  against  any  person,  corporation  or  property  whatso- 
ever, or  to  enforce  any  lien  for  any  special  assessment  for 
local  improvement  of  any  kind,  shall  be  commenced  within 
ten  years  after  said  assessment  shall  have  become  delin- 
quent or  due,  or  within  ten  years  after  the  last  installment 
of  any  such  special  assessment  shall  have  become  delin- 
quent or  due,  when  said  special  assessment  is  payable  in 
installments. 

Sec.  2.  There  being  no  law  on  the  subject  herein  con- 
tained, providing  for  the  limitation  of  actions  herein  pro- 
vided for,  an  emergency  is  declared  to  exist,  and  this  act 
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shall  be  in  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  CXV. 

[H.  B.  No.  402.] 


ESTABLISHMENT  AND  ORGANIZATION  OF  DRAINAGE 
DISTRICTS. 

An  Act  to  provide  for  the  establishment  and  creation  of  drainage 
districts  and  the  construction  and  maintenance  of  a  system  of 
drainage,  and  to  provide  for  the  means  of  payment  thereof,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Any  portion  of  a  county,  requiring  drainage,  J^^^p 
which  contains  five  or  more  inhabitants  and  freeholders 
therein  may  be  organized  into  a  drainage  district,  and  when 
so  organized  such  district  and  the  board  of  commissioners 
hereinafter  provided  for  shall  have  and  possess  the  power 
herein  conferred  or  that  may  hereafter  be  conferred  by 
law  upon  such  district  and  board  of  commissioners,  and 
said  district  shall  be  known  and  designated  as  drainage 

district  No (here  insert  number),  of  the  county  of 

(here  insert  the  name  of  the  county),  of  the  State 

of  Washington,  and  shall  have  the  right  to  sue  and  be  sued 
by  and  in  the  name  of  its  board  of  commissioners  herein- 
after provided  for,  and  shall  have  perpetual  succession,  and 
shall  adopt  and  use  a  seal.  The  commissioners  hereinafter 
provided  for  and  their  successors  in  office  shall,  from  the 
time  of  the  organization  of  such  drainage  district,  have  the 
power,  and  it  shall  be  their  duty,  to  manage  and  conduct 
the  business  and  affairs  of  the  district,  make  and  execute 
all  necessary  contracts,  employ  and  appoint  such  agents, 
officers  and  employes  as  may  be  required,  and  prescribe 
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their  duties,  and  perform  such  other  acts  as  hereinafter 
provided,  or  that  may  hereafter  be  provided  by  law. 

how'formcd.  Sec.  2.  For  the  purpose  of  the  formation  of  such  drain- 
age districts,  a  petition  shall  be  presented  to  the  board 
of  county  commissioners  of  the  county  in  which  said  pro- 
posed drainage  district  is  located,  which  petition  shall  set 
forth  the  object  for  the  creation  of  said  district;  shall 
designate  the  boundaries  thereof  and  set  forth  therein 
the  number  of  acres  of  land  to  be  benefited  [  by  ]  the  pro- 
posed drainage  system,  and  shall  also  contain  the  names  of 
all  the  freeholders  residing  within  said  proposed  district 
( so  far  as  known ),  and  shall  contain  a  brief  description  of 
the  proposed  system  of  drainage,  designating  a  point  which 
shall  be  a  good  and  sufficient  outlet  for  the  drainage  of  said 
district;  the  route  over  which  the  same  is  to  be  constructed, 
together  with  the  proposed  spui^s  or  branches,  if  any  there 
may  ^)e,  and  the  termini  thereof,  and  set  forth  the  further 
fact  that  the  establishment  of  said  district  and  the  proposed 
system  of  drainage  will  be  conducive  to  the  public  health, 
convenience  and  welfare,  and  increase  the  public  revenue, 
and  that  the  establishment  of  said  district  and  said  system 
of  drainage  will  be  of  special  benefit  to  the  property  in- 
cluded therein.  Said  petition  shall  be  signed  by  such  a 
number  as  own  at  least  a  majority  of  the  acreage  in  the 
proposed  district,  and  shall  pray -that  the  same  be  or- 
ganized under  the  provisions  of  this  act.  Said  petitioners 
shall,  at  the  time  of  the  filing  of  said  petition,  file  a  bond 
with  said  commissioners,  running  to  the  State  of  Washing- 
ton, in  the  penal  sum  of  five  hundred  dollars,  with  two  or 
more  sureties,  to  be  approved  by  the  board  of  county 
commissioners,  conditioned  that  they  will  pay  all  costs  in 
case  said  district,  for  any  reason,  shall  not  be  established. 

pSbwX'd'**  ^  ^^^'  ^'  Such  petition  shall  be  presented  at  a  regular  or 
special  meeting  o*  the  board  of  county  commissioners  of 
said  county,  and  shall  be  published  for  at  least  two  weeks 
in  two  successive  issues  of  some  weekly  newspaper  printed 
and  published  in  said  county,  and  in  case  no  such  news- 
paper be  printed  or  published  in  such  county,  then  in  some 
such  newspaper  of  general  circulation  therein,  before  the 
time  at  which  the  same  is  to  be  presented,  together  with  a 
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notdoe  stating  the  time  of  the  meeting  at  which  the  same 
shall  be  presented.  When  such  petition  is  presented  for 
hearing  the  board  of  county  commissioners  shall  hear  the 
same,  or  may  adjourn  said  hearing  from  time  to  time,  not 
exceeding  one  month  in  all;  and  any  person  or  corporation  ^*^ii5S2J' 
may  appear  before  said  board  of  county  commissioners  and  ^"°<i"'e«- 
make  objections  to  the  establishment  of  said  district,  or  the 
proposed  boundary  lines  thereof,  and  upon  a  final  hearing 
said  board  of  county  commissioners  shall  make  such 
changes  in  the  proposed  boundaries  as  they  may  deem  to 
be  proper,  and  shall  establish  and  define  such  boundaries, 
and  shall  ascertain  and  determine  the  number  of  acres  of 
land  that  will  be  benefited  bjflbaid  proposed  drainage  sys- 
tem, the  number  of  freeholders  residing  within  said  bound- 
aries of  the  said  proposed  district,  and  shall  find  whether 
the  proposed  drainage  system  will  be  conducive  to  the 
public  health,  welfare  and  convenience,  increase  the  public 
revenue,  and  be  of  special  benefit  to  the  majority  of  the 
lands  included  within  said  boundaries  of  the  said  proposed 
district  so  established  by  said  board  of  county  commis- 
sioners: Provided^  That  no  changes  shall  be  made  by  said 
board  of  county  commissioners  in  said  boundary  lines  so 
as  to  include  any  territory  outside  of  the  boundaries  de- 
scribed in  said  petition:  Provided  further^  That  any  person 
or  persons  owning  land  within  the  proposed  boundaries  and 
who  did  not  sign  said  petition,  or  any  person,  persons  or 
corporations  owning  land  not  included  within  the  proposed 
boundaries,  may  file  a  petition  with  the  board  of  county 
commissioners  asking  that  the  proposed  boundaries  be  ex- 
tended so  as  to  include  other  lands  described  therein;  set- 
ting forth  in  said  petition  the  reasons  therefor:  Provided^ 
however^  That  no  person,  persons  or  corporations  not  own- 
ing lands  included  within  the  proposed  boundaries,  as  origi- 
nally petitioned  for,  shall  have  the  right. to  file  such  petition 
unless  they  ask  therein  to  have  their  own  lands  included 
within  the  proposed  boundaries:  Provided  further^  That 
any  corporation  owning  land  included  within  the  bound- 
aries described  in  the  original  petition,  may  also  petition 
the  board  of  county  commissioners  for  an  extension  of  the 
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proposed  boundaries.  In  such  case  the  board  of  county 
commissioners  shall  give  the  like  notice  as  provided  for  in 
this  section  of  the  hearing  of  the  original  petition,  and  the 
final  hearing  thereof  may,  in  such  case,  be  continued  from 
time  to  time  for  a  period  not  exceeding  sixty  days,  and  if 
upon  final  hearing  the  board  of  county  commissioners  deem 
it  advisable,  and  to  the  best  interest  of  all  concerned,  they 
may  grant  the  prayer  of  such  petitioner  or  petitioners  in 
whole  or  in  part.  No  district  shall  be  established  unless 
it  is  shown  that  a  good  and  sufficient  outlet  for  the  drain- 
age thereof  is  within  the  boundaries  of  such  district.  And 
said  board  of  county  commissioners  of  such  county  shall 
enter  an  order  on  the  records  of  their  office  setting  forth 
all  facts  found  by  them  upon  the  final  hearing  of  said  peti- 
tion, and  which  may  be  adduced  by  them  from  the  evidence 
heard  on  the  final  hearing  thereof. 
S2^**8h***  ^^^'  ^'  ^P^^  ^be  entry  of  the  findings  on  the  final  hear- 

difltriot,  jQg  ^f  gj^j^  petition  as  set  forth  in  the  last  preceding  sec- 

tion, said  board  of  county  commissioners  of  said  county, 
if  they  find  said  proposed  drainage  system  will  be  condu- 
cive to  the  public  health,  welfare  and  convenience,  and  will 
increase  the  public  revenue  and  be  of  special  benefit  to  the 
majority  of  the  lands  included  within  said  boundaries,  shall 
give  notice  of  an  election  to  be  held  in  such  proposed  drain- 
age district  for  the  purpose  of  determining  whether  the 
same  shall  be  organized  under  the  provisions  of  this  act  as 
a  drainage  district  of  the  State  of  Washington,  and  for  the 
SteJio^rT™"  ^^^®^  purpose  of  choosing  at  such  election  three  commis- 
how created,  sioncrs  who  shall  be  known  and  designated  as  '^drainage 
commissioners"  for  said  district  proposed  to  be  organized, 
which  said  three  commissioners  shall,  upon  their  election, 
be  the  district  authorities  of  said  drainage  district;  and 
such  notice  shall  particularly  describe  the  boundaries  as  es- 
tablished by  the  board  of  county  commissioners  on  its  final 
hearing  of  said  petition,  and  shall  state  the  name  of  such 
proposed  drainage  district  and  approximately  the  number 
of  acres  of  land  in  said  district  to  be  benefited  thereby, 
and  the  same  shall  be  published  for  at  least  two  weeks 
prior  to  such  election  in  a  weekly  newspaper  printed  and 
published  within  the  county  within  which  said  district  is 
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located,  and  in  case  no  such  newspaper  be  printed  or  pub-  u^^idl^d^ 
lished  therein,  then  in  some  such  newspaper  of  general  cir-  p^*^^- 
cnlation  therein,  for  two  successive  issues  thereof,  and  shall 
be  posted  for  the  same  period  in  at  least  four  public  places 
within  the  boundaries  of  said  proposed  district;  such  notice 
shall  designate  the  place  within  the  proposed  district  where 
the  election  shall  be  held,  and  require  the  voters  to  cast 
ballots  which  shall  contain  the  words  ^^ drainage  district, 
yes,^'  or  ''drainage  district,  no,''  and  also  the  names  of 
persons  voted  for  for  commissioners  of  said  drainage  dis- 
trict. The  board  of  county  commissioners  shall  also  ap- 
point two  judges,  one  inspector  and  two  clerks  for  such 
election,  whose  compensation  shall  be  the  same  as  in  other 
elections  for  the  election  of  county  and  state  officers  and 
shall  be  a  charge  upon  said  district,  in  case  the  same  be  es- 
tablished, and  shall  be  paid  in  the  same  manner  as  other 
expenses  are  paid  which  are  incurred  in  the  establishment 
and  construction  of  said  improvement.     In  cafee  said  dis-  B«nd.  »«- 

*^  tion  on. 

trict  be  not  established,  then  all  costs  and  expenses  shall 
be  collectible  from  the  bond  hereinbefore  provided  for,  and 
any  person  having  a  charge  against  said  district  shall  have 
a  right  of  action  thereon. 

Sec.  5.  Such  election  shall  be  held  on  the  day  designated  Election. 
in  such  notice,  and  shall  be  conducted  in  accordance  with 
the  general  election  laws  of  the  State  of  Washington,  and 
no  person  shall  be  entitled  to  vote  at  such  election  unless 
he  shall  be  a  qualified  elector  of  the  county  in  which  such 
district  is  located,  and  shall  have  resided  within  the  limits 
of  such  district,  as  established  by  the  board  of  county  com- 
missioners, for  at  least  thirty  days  next  preceding  such 
election.  The  board  of  county  commissioners  shall  meet 
on  the  Monday  next  succeeding  such  election,  and  proceed 
to  canvass  the  votes  cast  thereat,  and  if,  upon  such  can- 
vass, it  appears  that  a  majority  of  the  votes  cast  are  for 
drainage  district,  "yes,"  the  board  shall  have  an  order  en- 
tered upon  their  minutes  and  declare  such  territory  duly  Drainageoom- 

*  '^  *>    missioneni. 

organized  as  a  drainage  district  under  the  name  and  style 
of  drainage  district  No.  (here  insert  number)  of  (here  in- 
sert name  of  county)  of  the  State  of  Washington,  and  shall 
declare  the  three  persons  receiving  respectively  the  highest 
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number  of  votes  to  be  duly  elected  as  a  board  of  commis- 
sioners of  such  drainage  district.  Said  board  shall  cause 
a  copy  of  said  order,  duly  certified,  to  be  filed  in  the  office 
df  the  secretary  of  state,  and  from  and  after  the  date  of 
such  filing  such  organization  shall  be  deemed  complete, 
and  such  board  of  commissioners  so  chosen  at  such  elec- 
tion shall  be  entitled  to  enter  immediately  upon  the  duties 
of  their  office,  and  upon  qualifying  as  county  officers  are 
required  to  qualify,  and  giving  a  bond  to  the  State  of 

e«°bSn^»of  Washington  for  the  benefit  of  said  drainage  district,  for 
the  faithful  performance  of  their  duties  as  such  board  of 
di*ainage  commissioners  in  the  penal  sum  of  $5, 000,  with 
two  or  more  sureties,  to  be  approved  by  the  board  of 
county  commissioners,  and  shall  hold  such  office  until  the 
next  general  election  for  the  election  of  officers  in  such 
drainage  district,  and  until  their  successors  are  elected  and 
qualified.  Each  board  of  commissioners  thereafter,  which 
may  be  constituted  either  by  appointment  or  election, 
shall  enter  into  a  like  bond  and  of  like  effect  before  enter- 
ing upon  their  duties,  which  bond  shall  be  approved  by 
the  judge  of  the  superior  court  of  the  county  in  which  said 
district  is  located,  and  shall  be  filed  in  said  court. 

e\^^  when.  ^^^'  ^'  ^  general  election  for  the  election  of  a  board  of 
drainage  commissioners  of  such  district  shall  be  held  upon 
the  first  Tuesday  after  the  first  Monday  in  December  of 
each  year  thereafter,  and  the  term  of  office  shall  begin  the 
second  Monday  of  the  following  January,  and  such  elec- 
tion shall  be  held  in  accordance  with  the  general  election 
laws  of  the  State  of  Washington  for  the  election  of  county 
and  state  officei*s,  and  the  expenses  thereof  shall  be  de- 
frayed by  said  district,  and  the  judges,  clerks  and  inspect- 

inspectore,       ors  of  Said  elcctiou  shall  each  receive  as  compensation  for 

tion  of.  ^i^Q  services  rendered  at  such  election  the  sum  of  $2. 00 

per  day:  Prarndedy  That  at  least  thirty  days'  notice  imme- 
diately preceding  any  such  general  election  shall  be  given 

Notice,  how     thereof  by  the  board  of  commissioners  of  such  drainage 

given.  "^  ^ 

district,  by  posting  the  same  in  four  public  places  within 
said  district.  Said  notice  shall  contain  the  names  of  two 
electors  of  said  district  as  judges  of  said  election  and  the 
name  of  one  elector  of  said  district  as  inspector  thereof, 
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the  same  to  be  chosen  by  said  board  of  commissioners. 
Said  board  of  commissioners  shall  be  a  canvassing  board 
to  canvass  the  vote  of  each  election,  and  they  shall  meet 
the  day  following  such  election  and  canvass  said  votes  and 
declare  the  result  thereof  and  issue  certificates  of  election. 

Sec.  7.  All  drainage  districts  organized  under  the  pro-  f^^S?* 
visions  of  this  act  shall  have  the  right  of  eminent  domain, 
with  the  power  by  and  through  its  board  of  commissioners, 
to  cause  to  be  condemned  and  appropriated  private  prop- 
erty for  the  use  of  said  corporation  in  the  constiniction  and 
maintenance  of  a  system  of  drainage,  and  make  just  com- 
pensation therefor:  Provided^  That  the  property  of  private 
corporations  may  be  subjected  to  the  same  rights  of  emi- 
nent domain  as  that  of  private  individuals:  Provided  fur- 
ther^ That  the  said  board  of  commissioners  shall  have 
power  to  acquire  by  purchase  all  the  real  property  neces- 
sary to  make  the  improvements  herein  provided  for. 

Sec.  8.  Said  board  of  drainage  commissioners  herein-  ere"dStie8*of 
before  provided  for  shall  have  the  exclusive  charge  of  the 
construction  and  maintenance  of  all  drainage  systems  which 
may  be  constructed  within  the  boundaries  of  said  district, 
and  shall  be  the  executive  officers  thereof,  with  full  power 
to  bind  said  district  by  their  acts  in  the  performance  of 
their  duties  as  provided  by  law.  In  case  of  vacancy  or 
vacancies  occurring  in  said  board  by  the  death,  failure  to 
elect,  failure  to  qualify,  resignation  or  removal  of  one  or 
more  of  the  members  thereof  from  said  district  such  va- 
cancy or  vacancies  shall  be  filled  at  once  from  the  free- 
holders and  qualified  electors  of  said  district  by  the  judge 
of  the  superior  court  of  said  county,  and  said  appointee 
shall  serve  the  unexpired  term  or  until  the  next  general 
election:  Provided^  That  in  counties  where  there  may  be 
more  than  one  superior  judge,  the  judge  eldest  in  age  shall 
make  such  appointment 

Sec.  9.  Whenever  it  is  desired   to  prosecute  the  con-  Drainage 

*  method  of 

struction  of  a  system  of  drainage  within  said  district,  said  procedure, 
district,  by  and  through  its  board  of  commissioners,  shall 
file  a  petition  in  the  superior  court  of  the  county  in  which 
said  district  is  located,  setting  forth  therein  the  route  and 
termini  of  said  system,  with  a  complete  description  thereof, 


Digitized  by 


Google 


278  SESSION  LAWS,  1895. 

together  with  specifications  for  its  coDstruction,  with  all 
necessary  plats  and  plans  thereof,  together  with  the  esti- 
mated  cost  of  such  proposed  improvement,  showing  therein 
the  names  of  the  land  owners  whose  lands  are  to  be  bene- 
fited by  such  proposed  improvement;  the  number  of  acres 
owned  by  each  land  owner,  and  the  maximum  amount  of 
benefits  per  acre  to  be  derived  by  each  land  owner  set  forth 
therein  from  the  construction  of  said  proposed  improve- 
ment, and  that  the  same  will  be  conducive  to  the  public 
health,  convenience  and  welfare,  and  increase  the  value  of 
all  of  said  property  for  purposes  of  public  revenue.  Said 
petition  shall  further  set  forth  the  names  of  the  land  owners 
through  whose  land  the  right-of-way  is  desired  for  said  im- 
provement; the  amount  of  land  necessary  to  be  taken 
therefor,  and  an  estimate  of  the  value  of  said  lands  so 
sought  to  be  taken  for  such  right-of-way,  and  the  damages 
sustained  by  any  person  or  corporation  interested  therein, 
if  any,  by  reason  of  such  appropriation,  irrespective  of  any 
benefits  to  be  derived  by  such  land  owners  by  reason  of 
the  construction  of  said  improvement.  Such  estimate  shall 
be  made,  respectively,  to  each  person  through  whose  land 
said  right-of-way  is  sought  to  be  appropriated.  Said  peti- 
tion shall  set  forth  as  defendants  therein  all  the  persons  or 
corporations  to  be  benefited  by  said  improvement,  and  all 
persons  or  corporations  through  whose  land  the  right-of- 
way  is  sought  to  be  appropriated,  and  all  persons  or  cor- 
porations having  any  interest  therein,  as  mortgagee  or 
otherwise,  appearing  of  record,  and  shall  set  forth  that 
said  proposed  system  of  dainage  is  necessary  to  drain  all 
of  said  lands  described  in  said  petition,  and  that  all  lands 
sought  to  be  appropriated  for  said  right»of-way  are  nec- 
essary to  be  used  as  a  right-of-way  in  the  construc- 
tion and  maintenance  of  said  improvements;  and  when  the 
proposed  improvement  will  protect  or  benefit  the  whole  or 
any  part  of  any  public  or  corporate  road  or  railroad,  so 
that  the  traveled  track  or  roadbed  thereof  will  be  improved 
by  its  construction,  such  fact  shall  be  set  forth  in  said  pe- 
tition, and  such  public  or  private  corporations  owning  said 
road  or  railroad  shall  be  made  parties  defendant  therein, 
and  the  maximum  amount  of  benefits  to  be  derived  from 
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said  proposed  improvement  shall  be  estimated  in  said  peti- 
tion against  said  road  or  railroad:  Provided^  however^  That 
all  maps,  plats,  field  notes,  surveys,  plans,  specifications,  or 
other  data  hei'etof  ore  made,  ascertained  or  prepared  under 
laws  heretofore  enacted  on  the  subject  of  this  act,  may  be 
used  under  the  provisions  of  this  act. 

Sec.  10.  In  the  preparation  of  the  facts  and  data  to  be  surveyors  and 
inserted  in  said  petition  and  filed  therewith  for  the  pur- 
pose of  presenting  the  matter  to  the  superior  court,  the 
boaixl  of  commissioners  of  said  drainage  district  may  em- 
ploy one  or  more  good  and  competent  surveyors  and 
draughtsmen  to  assist  them  in  compiling  data  required  to 
be  presented  to  the  court  with  said  petition,  as  hereinbefore 
provided,  and  such  legal  assistance  as  may  be  necessary, 
with  full  power  to  bind  said  district  for  the  compensation 
of  such  assistants  or  employes  employed  by  them,  and 
such  services  shall  be  taxed  as  costs  in  the  suit. 

Sec.  11.  a  summons  stating  briefly  the  objectar  of  the  summonB. 
petition  and  containing  a  description  of  the  land,  real  es- 
tate, premises  or  property  sought  to  be  appropriated,  and 
those  which  it  is  claimed  to  be  benefited  by  such  improve- 
ment, and  stating  the  court  wherein  said  petition  is  filed, 
the  date  of  the  filing  thereof  and  when  the  defendants  are 
required  to  appear  (which  shall  be  ten  days,  exclusive  of 
the  day  of  service,  if  served  within  the  county  in  which 
the  petition  is  pending,  and  if  in  any  other  county,  then 
twenty  days  after  such  service,  and  if  served  by  publica- 
tion, then  within  thirty  days  from  the  date  of  the  first 
publication),  shall  be  served  on  each  and  every  person 
named  therein  as  owner,  encumbrancer,  tenant  or  other- 
wise interested  therein.  Said  summons  must  be  subscribed 
by  the  commissioners,  or  their  attorney,  running  in  the 
name  of  the  State  of  Washington  and  directed  to  the  de- 
fendants; and  service  thereof  shall  be  made  by  delivering 
a  copy  of  such  summons  to  each  of  the  persons  or  parties 
so  named  therein,  if  a  resident  of  the  state,  or  in  case  of 
the  absence  of  such  person  or  party  from  his  or  her  usual 
place  of  abode,  by  leaving  a  copy  of  such  notice  at  his  or 
her  usual  place  of  abode,  or  in  case  of  a  foreign  corpora- 
tion, at  its  principal  place  of  business  in  this  state  with 
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some  person  of  more  than  sixteen  years  of  age;  in  case  of 
domestic  corporations,  said  service  shall  be  made  upon  the 
president,  secretary  or  other  director  or  trustee  of  such 
corporation;  in  case  of  minors,  on  their  guardians;  or  in 
case  no  guardian  shall  have  been  appointed,  then  on  the 
person  who  has  the  care  and  custody  of  such  minor;  in 
case  of  idiots,  lunatics  or  insane  persons,  on  their  guardian; 
or  in  case  no  guardian  shall  have  been  appointed,  then  on 
the  person  in  whose  care  or  charge  they  are  found.  In 
case  the  land,  real  estate,  premises  or  other  property 
sought  to  be  appropriated,  or  which  it  is  claimed  will  be 
benefited  by  such  improvement,  is  state,  tide,  school  or 
county  land,  the  summons  shall  be  served  on  the  auditor 
of  the  county  in  which  the  land,  real  estate,  premises  or 
other  property  sought  to  be  appropriated,  or  which  it  is 
claimed  will  be  benefited,  is  situated.  In  all  cases  where 
the  owner  or  person  claiming  an  interest  in  such  real  or 
other  property  is  a  non-resident  of  this  state,  or  where  the 
residence  of  such  owner  or  person  is  unknown,  and  an  affi- 
davit of  one  or  more  of  the  commissioners  of  said  district 
shall  be  filed  that  such  owner  or  person  is  a  non-resident 
of  this  state,  or  that  after  diligent  inquiry  his  residence  is 
Service  by  uukuowu  or  canuot  be  ascertained  by  such  deponent,  serv- 
ice  may  be  made  by  publication  thereof  in  a  newspaper 
published  in  the  county  where  such  lands  are  situated, 
once  a  week  for  three  successive  weeks;  and  in  case  no 
newspaper  is  published  in  such  county,  then  such  publica- 
tion may  be  had  in  a  newspaper  published  in  the  county 
nearest  to  the  county  in  which  lies  the  land  sought  to  be 
appropriated,  or  which  it  is  claimed  will  be  benefited  by 
said  improvement.  Such  publication  shall  be  deemed 
service  upon  each  non-resident  person  or  persons  whose 
residence  is  unknown.  Such  summons  may  be  served  by 
any  competent  person  over  twenty-one  years  of  age.  Due 
proof  of  service  of  such  summons  by  affidavit  of  publica- 
tion shall  be  filed  with  the  clerk  of  such  court  before  the 
court  shall  proceed  to  hear  the  matter.  Want  of  service 
of  such  notice  shall  render  the  subsequent  proceedings 
void  as  to  the  person  not  served;  but  all  persons  or  par- 
ties having  been  served  with  summons  as  herein  provided. 
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either  by  publication  or  otlierwise,  shall  be  bound  by  the 
subsequent  proceedings.  In  all  cases  not  otherwise  pro- 
vided for  service  of  notice,  order  and  other  papers  in  the 
proceedings  authorized  by  this  chapter  may  be  made  as 
the  superior  court,  or  the  judge  thereof,  may  direct:  Pro- 
vided^ That  personal  service  upon  any  party  outside  of  the 
state  shall  be  of  like  effect  as  service  by  publication. 

Sec.  12.  Any  or  all  of  said  defendants  may  appear  Appearance, 
jointly  or  separately  and  admit  or  deny  the  allegations  of 
said  petition  and  plead  any  affirmative  matter  in  defense 
thereof  at  the  time  and  place  appointed  for  hearing  said 
petition,  or  to  which  the  same  may  have  been  adjourned. 
If  the  court  or  judge  thereof  shall  have  satisfactory  proof 
that  all  of  the  defendants  in  said  action  have  been  duly 
served  with  said  summons,  as  above  provided,  and  shall  be 
further  satisfied  by  competent  proof  that  said  improvement 
is  practicable  and  conducive  to  the  public  health,  welfare 
and  convenience,  and  will  increase  the  value  of  said  lands 
for  the  purpose  of  public  revenue,  and  that  the  contem- 
plated use  for  which  the  land,  real  estate,  premises  or  other 
property  sought  to  be  appropriated  is  really  a  public  use, 
and  that  the  land,  real  estate,  premises  or  other  property 
sought  to  be  appropriated  are  required  and  necessary  for 
the  estabUshment  of  said  improvement,  and  that  said  im- 
provement has  a  good  and  sufficient  outlet,  the  court  or 
judge  thereof  shall  cause  a  jury  of  twelve  qualified  per-  Jury, 
sons  to  be  impaneled  to  assess  the  damages  and  benefits, 
as  herein  provided,  if  in  attendance  upon  his  court;  and  if 
not  he  may,  if  satisfied  that  the  public  interests  require 
the  immediate  construction  of  said  improvement,  direct  the 
sheriff  of  his  county  to  summon  from  the  citizens  of  the 
county  in  which  said  petition  is  filed  as  many  qualified  per- 
sons as  may  be  necessary  in  order  to  form  a  jury  of  twelve 
persons,  unless  the  parties  to  the  proceedings  consent  to  a 
less  number,  such  number  to  be  not  less  than  three,  and 
such  consent  shall  be  entered  by  the  clerk  in  the  minutes 
of  the  trial.  If  necessary,  to  complete  the  jury  in  any 
case,  the  sheriff,  under  the  direction  of  the  court  or  judge 
thereof,  shall  summon  as  many  qualified  persons  as  may  be 
required  to  complete  the  jury  from  the   citizens  of  the 
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county  in  which  the  petition  is  filed.  In  case  a  special  jury- 
is  summoned  the  cost  thereof  shall  be  taxed  as  part  of  the 
costs  in  the  proceeding  and  paid  by  the  district  seeking  to 
appropriate  said  land,  the  same  as  other  costs  in  the  case; 
and  no  person  shall  be  competent  as  a  juror  who  is  a  resi- 
dent of,  or  land  owner  in,  the  district  seeking  to  appropriate 
said  land.  The  jurors  at  such  trial  shall  make  in  each 
case  a  separate  assessment  of  damages  which  shall  result 
to  any  person,  corporation  or  company,  or  to  the  state,  by 
reason  of  the  appropriation  and  use  of  such  land,  real 
estate,  premises  or  other  property  for  said  improvement, 
and  shall  ascertain,  determine  and  award  the  amount  of 
damages  to  be  paid  to  said  owner  or  owners,  respectively, 
and  to  all  tenants,  incumbrancers  and  others  interested,  for 
the  taking  or  injuriously  affecting  such  land,  real  estate, 
premises  or  other  property  for  the  establishment  of  said 
improvement;  and  shall  further  find  the  maximum  amount 
of  benefits  per  acre  to  be  derived  by  each  of  the  land 
owners  from  the  construction  of  said  improvement.  And 
upon  a  return  of  the  verdict  into  court  the  same  shall  be 
recorded  as  in  other  cases;  whereupon,  a  decree  shall  be 
entered  in  accordance  with  the  verdict  so  rendered,  setting 
forth  all  the  facts  found  by  the  jury,  and  decreeing  that 
said  right-of-way  be  appropriated,  and  directing  the  com- 
missioners of  said  drainage  district  to  draw  their  warrant 
on  the  county  treasurer  for  the  amount  awarded  by  the 
jury  to  each  person  for  damages  sustained  by  reason  of  the 
establishment  of  said  improvement,  payable  out  of  the 
funds  of  said  drainage  district. 

Sec.  13.  Every  person  or  corporation  feeling  himself 
or  itself  aggrieved  by  the  judgment  for  damages,  or  the 
assessment  of  benefits,  may  appeal  to  the  supreme  court  of 
this  state,  within  thirty  days  after  the  entry  of  the  judg- 
ment, and  such  appeal  shall  bring  before  the  supreme  court 
the  propriety  and  justness  of  the  amount  of  damage  or  as- 
sessment of  benefit  in  respect  to  the  parties  to  the  appeal. 
Upon  such  appeal  no  bond  shall  be  required  and  no  stay 
shall  be  allowed. 

Sec.  14.  In  case  the  damages  or  amount  of  compensa- 
tion for  such  right-of-way,  together  with  the  estimated  costs 
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of  the  improvemeDt,  amount  to  more  than  the  maximum 
amount  of  benefits  which  will  be  derived  from  said  im- 
provement, or,  if  said  improvement  is  not  practicable,  or  . 
will  not  be  conducive  to  the  public  health,  welfare  and  con- 
venience, or  will  not  increase  the  public  revenue,  or  will 
not  have  suflScient  outlet,  the  court  shall  dismiss  such  pro- 
ceedings, and  in  such  case  a  judgment  shall  be  rendered 
for  the  costs  of  said  proceedings  against  said  district,  and 
no  further  proceedings  shall  be  had  or  done  therein;  and 
upon  the  payment  of  the  costs,  said  organization  shall  be 
dissolved  by  decree  of  said  court. 

Sec.  15.  Any  person  or  corporation  claiming  to  be  en-  i^S^^JJS', 
titled  to  any  money  ordered  paid  by  the  court,  as  provided 
in  this  act,  may  apply  to  the  couit  therefor,  and  upon  fur- 
nishing evidence  satisfactory  to  the  court  that  he  is  entitled 
to  the  same,  the  court  shall  make  an  order  directing  the 
payment  to  such  claimant  of  the  portion  of  such  money  as 
he  or  it  may  be  found  entitled  to;  but  if,  upon  application, 
the  court  or  judge  thereof  shall  decide  that  the  title  to  the 
land,  real  estate  or  premises  specified  in  the  application  of 
such  claimant  is  in  such  condition  as  to  require  that  an  ac- 
tion be  commenced  to  determine  the  title  of  claimants 
thereto,  it  shall  refuse  such  order  until  such  action  is  com- 
menced and  the  conflicting  claims  to  such  land,  real  estate 
or  premises  be  determined  according  to  law. 

Sec.  16.  Upon  the  entry  of  the  judgment  upon  the  ver-  ^gS^Jfi^t 
diet  of  the  jury,  the  clerk  of  said  court  shall  immediately 
prepare  a  transcript,  which  shall  contain  a  list  of  the  names 
of  all  the  persons  and  corporations  benefited  by  said  im- 
provement and  the  amount  of  benefit  derived  by  each,  re- 
spectively, and  shall  duly  certify  the  same,  together  with 
a  list  of  the  lands  benefited  by  said  improvement  belonging 
to  each  person  and  corporation,  and  shall  file  the  same  with 
the  auditor  of  the  county,  who  shall  immediately  enter  the 
same  upon  the  tax  rolls  of  his  office,  as  provided  by  law 
for  the  entry  of  other  taxes,  against  the  land  of  each  of  the 
said  persons  named  in  said  list,  together  with  the  amounts 
thereof,  and  the  same  shall  be  subject  to  the  same  interest 
and  penalties  in  case  of  delinquency  as  in  case  of  general 
taxes,  and  shall  be  collected  in.  the  same  manner  as  other 
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taxes  and  subject  to  the  same  right  of  redemption,  and  the 
lands  sold  for  the  collection  of  said  taxes  shall  be  subject 
to  the  same  right  of  redemption  as  the  sale  of  lands  for 
general  taxes:  Provided^  That  said  assessments  shall  not 
become  due  and  payable  except  at  such  time  or  times  and 
in  such  amounts  as  may  be  designated  by  the  board  of 
commissioners  of  said  drainage  district,  which  designation 
shall  be  made  to  the  county  auditor  by  said  board  of  com- 
missioners of  said  drainage  district,  by  serving  written  no- 
tice upon  the  county  auditor  designating  the  time  and  the 
amount  of  the  assessment,  said  assessment  to  be  in  pro- 
portion to  benefits  to  become  due  and  payable,  which 
amount  shall  fall  due  ut  the  time  of  the  falling  due  of  gen- 
eral taxes,  and  the  amount  so  designated  shall  be  added  by 
the  auditor  to  the  general  taxes  of  said  person,  persons  or 
corporation,  according  to  said  notice,  upon  the  assessment 
rolls  in  his  said  ofiice,  and  collected  therewith:  Ani  pro- 
vided further^  That  no  one  call  for  assessments  by  said 
commissioners  shall  be  in  an  amount  to  exceed  twenty-five 
per  cent,  of  the  actual  amount  necessary  to  pay  the  costs 
of  the  proceedings,  and  the  establishment  of  said  district 
and  drainage  system  and  the  cost  of  construction  of  said 
work. 

Sec.  17.  In  the  event  of  the  dismissal  of  said  proceed- 
ings and  the  rendition  of  judgment  against  said  district,  as 
hereinbefore  provided,  said  drainage  commissioner[s]  shall 
levy  a  tax  upon  all  the  real  estate  within  said  district,  tak- 
ing as  a  basis  the  last  equalized  assessment  of  said  real  es- 
tate for  state  and  county  purposes,  sufficient  to  pay  said 
judgment  and  the  cost  of  levying  said  tax,  and  shall  cause 
said  tax  roll  to  be  filed  in  the  office  of  the  clerk  of  the  su- 
perior court  in  which  such  judgment  was  rendered.  If 
said  tax  is  not  paid  within  sixty  days  after  the  filing  of 
said  tax  roll,  the  couit  shall,  upon  the  application  of  any 
party  interested,  direct  said  real  estate  to  be  sold  in  pay- 
ment of  said  tax,  said  sale  to  be  made  in  the  same  manner 
and  by  the  same  officer  as  is  or  may  be  provided  by  law 
for  the  sale  of  real  estate  for  taxes  for  general  purposes; 
and  the  same  right  of  redemption  shall  exist  as  in  the  sale 
of  real  estate  for  the  payment  of  taxes  for  general  purposes. 
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Sec.  18.  After  the  filing  of  said  certificate  said  commis-  ^SSt^ot' 
sioners  of  such  drainage  district  shall  proceed  at  once  in  the 
construction  of  said  improvement,  and  in  carrying  on  said 
construction  or  any  extensions  thereof  they  shall  have  full 
charge  and  management  thereof,  and  shall  have  the  power  to 
employ  such  assistance  as  they  may  deem  necessary  and 
purchase  all  material  that  may  be  necessary  in  the  construc- 
tion and  carrying  on  of  the  work  of  said  improvement,  and 
shall  have  power  to  let  the  whole  or  any  portion  of  said 
work  to  any  responsible  contractor,  and  shall  in  such  case 
enter  into  all  necessary  agreements  with  such  contractor 
that  may  be  necessary  in  the  premises:  Provided^  That  in  ^^".^^^J^^ 
case  the  whole  or  any  portion  of  said  improvement  is  let  to 
any  contractor  said  commissioners  shall  require  said  con- 
tractor to  give  a  bond  in  double  the  amount  of  the  contract 
price  of  the  whole  or  of  such  portion  of  said  work  covered 
by  said  contract,  with  two  or  more  sureties  to  be  approved 
by  the  board  of  commissioners  of  said  drainage  district  and 
running  to  said  district  as  obligee  therein,  conditioned  for 
the  faithful  and  accurate  performance  of  said  contract  by 
said  contractor,  his  executors,  administrators  or  assigns,  ac- 
cording to  the  terms  and  conditions  of  said  agreement,  and 
shall  cause  said  contractor  to  enter  into  a  further  or  addi- 
tional bond  in  the  same  amount,  with  two  or  more  good 
and  sufficient  sureties  to  be  approved  by  said  board  of  com- 
missioners of  said  drainage  district  in  the  name  of  said  dis- 
trict as  obligee  therein,  conditioned  that  said  contractor, 
his  executors,  administrators  or  assigns,  or  sub-contractor, 
his  executors,  administrators  or  assigns,  performing  the 
whole  or  any  portion  of  said  work  under  contract  of  said 
original  contractor,  shall  pay  or  cause  to  be  paid  all  just 
claims  for  all  persons  ))erforming  labor  or  rendering  ser- 
vices in  the  construction  of  said  work,  or  furnishing  mate- 
rials, mei*chandise  or  provisions  of  any  kind  or  character 
used  by  said  contractor  or  sub-contractor,  or  any  employe 
thereof  in  the  construction  of  said  improvement:  Provided 
further^  That  no  sureties  on  said  last  mentioned  bond  shall  ^^ J^^/^f  **' 
be  liable  thereon  unless  the  persons  or  corporation  per- 
forming said  labor  and  furnishing  said  materials,  goods, 
wares,  merchandise  and  provisions,  shall,  within  ninety  days 
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after  the  completion  of  said  improvement,  file  their  claim, 
duly  verified,  that  the  amount  is  just  and  due  and  remains 
unpaid,  with  the  board  of  commissioners  of  said  drainage 
district. 

Sec.  19.  The  work  on  said  improvement  shall  be^n  at 
the  outlet  thereof,  and  shall  be  completed  toward  the  ter- 
minus of  said  system,  and  shall  be  completed  toward  said 
terminus  with  all  expedition  possible,  and  said  board  of 
commissioners  of  such  drainage  district,  or  any  contractor 
thereunder,  shall  have  no  power  whatever  to  change  said 
route  or  system  of  improvement  or  the  manner  of  doing 
the  work  therein  so  as  to  make  any  radical  changes  in  said 
improvement,  without  the  written  consent  of  all  the  land 
owners  to  be  benefited  thereby,  and  the  land  owners  which 
may  be  damaged  thereby.  And  in  case  any  substantial 
changes  in  said  system  of  improvement  or  the  manner  of 
the  construction  thereof  shall  be  deemed  necessary  by  said 
board  of  commissioners  at  any  time  during  the  progress 
thereof,  and  if  the  written  consent  to  such  changes  cannot 
be  procured  from  said  land  owners,  then  said  commission- 
ers, for  and  on  behalf  of  said  district,  shall  file  a  petition 
in  the  superior  court  of  the  county  within  which  said  dis- 
trict is  located,  setting  forth  therein  the  changes  which 
they  deem  necessary  to  be  made  in  the  plan  or  manner  of 
the  construction  of  said  improvement,  and  praying  therein 
to  be  permitted  to  make  such  changes,  and  upon  the  filing 
thereof,  the  commissioners  shall  cause  a  summons  to  be 
served,  setting  forth  the  prayer  of  said  petition,  under  the 
seal  of  said  court,  which  summons  shall  be  served  in  the 
same  manner  as  the  service  of  summons  in  the  case  of  the 
original  petition,  upon  all  the  land  owners  or  others  claim- 
ing any  lien  or  interest  therein  appearing  of  record  in  said 
district,  and  any  or  all  of  said  parties  so  served  may  ap- 
pear in  said  cause  and  submit  their  objections  thereto,  and 
after  the  time  for  the  appearance  of  all  of  said  parties  has 
expired,  the  court  shall  proceed  to  hear  said  petition  at 
once  without  further  delay,  and  if  it  appears  during  the 
course  of  said  proceedings  that  the  property  rights  of  any 
of  said  land  owners  will  be  affected  by  such  proposed 
change  in  said  improvements,  then  the  court,  after  having 
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passed  upon  all  preliminary  questions  as  in  the  original  pro- 
ceedings, may  call  a  jury  to  be  impaneled  as  in  the  case  of  the  J«>iy  to  detex^ 
original  proceeding  for  the  establishment  of  said  improve- 
ments, and  upon  the  final  hearing  of.  said  cause,  the  ]ury 
shall  return  a  verdict  finding  the  amount  of  damages,  if 
any,  sustained  by  all  persons  and  corporations,  the  same  as 
upon  the  original  petition,  by  reason  of  such  proposed 
change,  and  the  amount  of  compensation  to  be  paid  to  any 
persons  or  corporations  therefor,  and  for  any  additional 
rightof-way  that  may  be  necessary  to  be  appropriated  by 
reason  of  said  proposed  change,  and  shall  readjust  the 
amount  of  benefits  claimed  to  have  been  increased  or  di- 
minished by  any  of  said  land  owners  by  reason  of  said  pro- 
posed change  in  said  improvements,  and  the  proceedings 
thereafter  shall  be  the  same  as  to  rendering  judgment,  ap- 
peal therefrom,  payment  of  compensation  and  damages 
and  filing  of  the  certificate  with  the  auditor,  as  hereinbe- 
fore provided  for  in  the  proceedings  upon  the  original  pe- 
tition, and  said  commissioners  shall  have  a  right  thereafter 
to  proceed  with  the  construction  of  said  improvements  ac- 
cording to  the  changes  made  therein. 

Sec.  20.  During  the  construction  of  said  improvement  Siien^d** 
said  commissioners  shall  have  the  right  to  allow  payment 
thereof,  in  installments  as  the  work  progresses,  in  propor- 
tion to  the  amount  of  work  completed:  Provided^  That 
no  allowance  or  payment  shall  be  made  for  said  work  to 
any  contractor  or  sub-contractor  to  exceed  seventy-five  per 
cent,  of  the  proportionate  amount  of  the  work  completed 
by  such  contractor  or  sub-contractor,  and  twenty-five  per 
cent,  of  the  contract  price  shall  be  reserved  at  all  times  by 
said  board  of  commissioners  until  said  work  is  wholly 
completed,  and  shall  not  be  paid  upon  the  completion  of 
said  work  until  ninety  days  have  expired  for  the  presenta- 
tion of  all  claims  for  labor  performed  and  materials,  goods, 
wares,  merchandise  and  provisions  furnished  or  used  in  the 
construction  of  said  improvements;  and  upon  the  comple- 
tion of  said  work  and  the  payment  of  all  claims  hereinbe- 
fore provided  for  according  to  the  terms  and  conditions  of 
said  contract,  said  commissioners  shall  accept  said  improve- 
ment and  pay  the  contract  price  therefor. 
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to«mn^*"*  Sec.  21.  Any  person  or  corporation  owning  land  within 
said  district  shall  have  a  right  to  connect  any  private 
drains  or  ditches  for  the  proper  drainage  of  such  land  with 
said  system,  and  in  case  any  persons  or  corporations  shall 
desire  to  drain  such  lands  into  said  system  and  shall  find  it 
necessary,  in  order  to  do  so,  to  procure  the  right-of-way 
over  the  land  of  another,  or  others,  and  if  consent  thereto 
cannot  be  procured  from  such  person  or  persons,  then  such 
land  owner  may  present  in  writing  a  request  to  the  board 
of  commissioners  of  said  district,  setting  forth  therein  the 
necessity  of  being  able  to  connect  his  private  drainage  with 
said  system,  and  pray  therein  that  said  system  be  extended 
to  such  point  as  he  may  designate  in  said  writing,  and  im- 
mediately thereon  said  board  of  commissioners  shall  cause 
a  petition  to  be  filed  in  the  superior  court,  for  and  in  the 
name  of  said  drainage  district,  requesting  in  said  petition 
that  said  system  be  extended  as  requested,  setting  forth 
therein  the  necessity  thereof  and  praying  that  lief  [leave] 
be  granted  by  the  board  to  extend  the  system  in  accordance 
with  the  prayer  of  said  petition,  and  the  proceedings  in 
such  case,  upon  the  presentation  of  such  petition  and  the 
hearing  thereof,  shall  be,  in  all  matters,  the  same  as  in  the 
hearing  and  presentation  of  the  original  petition  for  the 
establishment  of  the  original  system  of  drainage  in  said 
district,  as  far  as  applicable.  That  the  costs  in  such  pro- 
ceedings shall  be  paid  from  the  assessment  of  benefits  to  be 
made  on  the  lands  of  the  peraon  or  persons  benefited  by 
such  extension,  and  the  assessment  and  compensation  for 
the  right-of-way,  damages  and  benefits,  and  payment  of 
damages  and  compensation,  and  the  collection  of  the  assess- 
ments for  benefits,  shall  be  the  same  as  in  the  proceedings 
under  the  original  petition,  and  the  construction  of  the 
said  extension  shall  be  made  under  the  same  provisions  as 
the  construction  of  the  original  improvement;  and  all  things 
that  may  be  done  or  performed  in  connection  therewith 
shall  be,  as  near  as  may  be  applicable,  in  accordance  with 
the  provisions  already  set  forth  herein  for  the  establish- 
ment and  construction  of  said  original  improvement:  Pro- 
vided^ That  such  petitioner  or  petitioners  shall,  at  the  time 
of  filing  such   petition  by  said   drainage  commissioners, 
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enter  into  a  good  and  sufficient  bond  to  said  drainage  dis- 
trict in  the  full  penal  sum  of  five  hundred  dollars,  with  two 
or  more  sureties,  to  be  approved  by  the  court,  conditioned 
for  the  payment  of  all  costs  in  case  the  prayer  of  said 
petition  should  not  be  granted,  which  bond  shall  be  filed  in 
said  cause. 

Sec.  22.  In  case  of  the  establishment  of  a  drainage  dis-  Parties  to 

^  prooeed- 

trict  and  system  of  drainage  under  the  provisions  of  this  »»k»»  ^^«'>- 
act  above  any  other  district  that  may  have  theretofore  been 
established  and  above  any  other  system  of  drainage  that 
may  have  theretofore  been  constructed  in  said  district,  and 
in  case  said  district  to  be  established  above  may  desire  to 
connect  its  drainage  system  with  the  lower  or  servient  dis- 
trict, shall  be  made  a  party  to  the  proceedings  for  the  es- 
tablishment of  such  system,  and  the  petition  to  be  filed  in 
the  superior  court  for  the  establishment  of  the  system  of 
drainage  in  said  upper  district  shall,  in  addition  to  the  facts 
hereinbefore  provided  and  required  to  be  set  forth  therein, 
set  forth  the  fact  that  said  lower  system  in  said  lower  dis- 
trict is  necessary  to  be  used  as  an  outlet  for  the  system  of 
drainage  of  said  upper  district,  and  that  the  same  will  be 
a  sufficient  outlet  and  will  aflford  sufficient  capacity  to  carry 
the  drainage  of  both  said  upper  and  lower  districts;  and  in 
case  said  system  of  said  lower  district  will  be  required  to 
be  enlarged  by  widening  or  deepening  the  same,  or  both, 
in  order  to  give  sufficient  outlet  to  said  upper  district  and 
afford  sufficient  drainage  for  said  upper  and  lower  dis- 
tricts, then  the  plans  and  specifications  for  enlarging  the 
system  of  said  lower  district  shall  be  filed  with  said  peti- 
tion in  addition  to  the  other  data  hereinbefore  provided  for 

in  this  act.     All  the  land  owners  in  said  lower  district,  or  Paniea  de- 
fendant. 

any  person  claiming  any  interest  therein  as  mortgagee  or 
otherwise,  shall  be  made  parties  defendant  in  said  petition, 
and  the  proceedings  therein  as  to  the  assessment  bf  dam- 
ages and  compensation  for  land  taken,  if  any  be  necessary 
to  be  taken  in  enlarging  said  lower  system,  shall  be  the 
same  as  in  the  establishment  of  systems  of  drainage  in  the 
lower  or  servient  district  as  hereinbefore  provided  for;  but 
the  jury,  in  addition  to  the  facts  to  be  found  by  them  as 
—19 
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provided  for  in  the  establishment  of  a  drainage  system  in 
Jury,  duty  of.  the  lower  district,  shall  find  and  determine  whether  said 
lower  system,  when  improved  according  to  the  plans  and 
specifications  filed  with  the  said  petition,  will  afford  suffi- 
cient drainage  for  both  said  upper  and  lower  districts, 
which  finding  shall  be  made  by  the  jury  before  consider- 
ing any  other  question  at  issue  in  said  proceeding;  and  in 
case  said  jury  should  find  that  the  system  of  said  lower 
district  when  improved  as  proposed  in  said  petition  would 
not  be  sufficient,  then,  in  that  case,  said  finding  shall  ter- 
minate the  proceedings,  and  no  further  proceedings  in  said 
case  shall  be  had,  and  the  costs  of  said  proceeding  shall  be 
paid  as  costs  in  other  proceedings,  as  hereinbefore  provided 
J^^y.^flnd-  for;  but  in  such  case  the  finding  of  said  jury  shall  not  ter- 
minate the  objects  of  said  upper  district  or  operate  to  dis- 
organize the  same,  but  said  upper  district  may  begin  new 
proceedings  for  the  establishment  of  a  system  of  drainage 
with  some  new  outlet  provided  therein.  All  costs  for  the 
enlarging  or  improving  of  said  lower  system  that  may  be 
required  shall  be  assessed  to  the  land  owners  in  the  upper 
district  according  to  the  benefits  to  be  derived  from  the 
construction  of  said  entire  system,  and  no  additional  cost 
shall  be  thrown  upon  the  lower  district,  and  all  compensa- 
tion for  taking  any  right-of-way  that  may  be  necessary  to 
be  taken  in  enlarging  said  lower  system,  and  all  damages 
occurring  therefrom,  if  any,  to  the  land  owners  of  said 
lower  district,  shall  be  ascertained  and  paid  in  the  same 
manner  as  hereinbefore  provided  for  for  the  adjustment  of 
compensation  and  damages  in  the  establishment  of  drain- 
age systems  in  lower  districts.  Said  lower  district,  by  and 
through  its  board  of  commissioners,  may  appear  in  said 
cause  and  show  therein  any  injury  it  may  sustain  as  a  dis- 
trict by  reason  of  the  additional  cost  of  maintenance  of 
said  lower  system  as  improved  and  enlarged,  and  such  fact 
shall  be  determined  in  said  cause  and  the  jury  shall  find 
the  amount  of  the  increased  costs  of  maintenance  per  an- 
num, which  will  be  sustained  by  said  lower  district  by 
reason  of  said  enlarging  or  improving  of  the  same,  and 
judgment  shall  be  rendered  in  favor  of  said  lower  district 
against  said  upper  district  for  such  amount  so  found,  and 
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the  same  shall  be  paid  each  year  as  the  cost  of  construction 
is  paid  as  provided  for  in  this  act,  and  the  amount  so  paid 
shall  be  held  by  said  lower  district  as  an  additional  fund 
for  the  maintenance  of  its  said  system  as  improved  and 
enlarged  by  said  upper  district. 

Sec.  23.  Any  town  or  city  already  incorporated^  or  which  Jo^^fJ^^fn^^ 
may  hereafter  be  incorporated,  may  exercise  the  functions  '***"*  ^^■ 
of  a  drainage  district  under  the  provisions  of  this  act,  or 
the  whole  or  any  portion  of  any  such  town  or  city  may  be 
included  with  other  territory  in  a  common  district  under 
the  provisions  for  the  establishment  thereof  as  provided  for 
herein. 

Sec.  24.  The  board  of  commissioners  of  any  drainage  J^namL^J^^"' 
district  organized  under  the  provisions  of  this  act  shall,  on  **"***  °^ 
or  before  the  first  day  of  January  of  each  year,  make  an 
estimate  of  the  cost  of  maintenance  of  the  drainage  system 
constructed  in  such  district,  which  estimate  shall  include 
the  costs  of  making  any  necessary  repairs  that  it  might  be- 
come necessary  to  make  in  the  maintenance  of  such  system. 
Such  estimate  shall  be  made  for  the  succeeding  year,  and 
the  amount  so  estimated  shall  be  certified  by  the  board  of 
commissioners  to  the  auditor  of  the  county  in  which  such 
district  is  located  on  or  before  said  date,  and  the  amount 
thereof  shall  be  apportioned  to  the  land  owners  in  such 
district  benefited  by  said  improvement  in  proportion  to  the 
maximum  benefits  originally  assessed,  and  such  amount 
shall  be  added  to  the  general  taxes  of  such  land  owners 
and  collected  therewith. 

Sec.  25.  The  board  of  commissioners  of  such  district  commiiwion, 

ofHcers  and 

shall  elect  one  of  their  number  chairman  and  one  secretary,  *^"**'  **^ 
and  shall  keep  minutes  of  all  their  proceedings,  and  may 
issue  warrants  of  such  district  in  payment  of  all  claims  of 
indebtedness  against  such  district;  such  warrants  shall  be 
in  form  and  substance  the  same  as  county  warrants,  or  as 
near  the  same  as  may  be  practicable,  and  shall  draw  the 
legal  rate  of  interest  from  the  date  of  their  presentation  to 
the  treasurer  for  payment,  as  hereinafter  provided,  and 
shall  be  signed  by  the  chairman  and  attested  by  the  secre- 
tary of  said  board:  Provided,  That  no  warrants  shall  be 
issued  by  said  board  of  commissioners  in  payment  of  any 
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indebtedness  of  such  district  for  less  than  the  face  or  par 
value. 

Sec.  26.  Upon  the  establishment  of  any  district  under 
the  provisions  of  this  act  and  the  establishment  of  a  system 
of  drainage  therein  as  provided  for  in  this  act,  the  board  of 
commissioners  of  such  drainage  district  may,  upon  petition 
of  a  majority  of  all  the  land  owners  owning  land  within 
such  district  to  be  benetited  thereby,  issue  bonds  for  the 
total  amount  of  the  costs  of  construction  of  said  improve- 
ment, together  with  the  costs  of  the  establishment  thereof, 
including  damages  assessed  and  compensation  made  to  land 
owners  for  right-of-way  and  the  expenses  and  costs  of  the 
entire  proceeding,  payable  at  a  time  not  less  than  five  years 
nor  longer  than  ten  years  from  the  date  thereof;  and  such 
commissioners  may,  at  any  time  thereafter,  issue  such 
bonds  in  the  manner  and  form  herein  prescribed  for  the 
purpose  of  funding  any  outstanding  warrants  or  obligations 
of  such  district,  and  in  case  of  such  last  named  issue  all  the 
outstanding  warrants  shall  immediately  become  due  and 
payable  upon  receipt  of  the  money  by  the  county  treasurer 
from  the  sale  of  said  bonds,  and  upon  a  call  of  such  out- 
standing obligations  to  be  issued  by  him,  which  call  shall 
be  made  by  said  treasurer  immediately  upon  receipt  of  the 
proceeds  from  the  sale  of  said  bonds  by  publication  for  two 
successive  weeks  in  the  county  paper  authorized  to  do  the 
county  printing,  and  such  warrants  and  outstanding  obli- 
gations shall  cease  to  draw  interest  at  the  end  of  thirty 
days  after  the  date  of  the  first  publication:  Provid>ed^  That 
no  bonds  shall,  under  the  provisions  hereof,  be  sold  for  less 
than  their  par  value. 

Sec.  27.  Said  bonds  shall  be  numbered  from  one  up- 
wards, consecutively,  and  be  in  denominations  of  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars. They  shall  bear  the  date  of  issue,  shall  be  made 
payable  to  the  bearer  in  not  more  than  ten  years  nor  leas 
than  five  years  from  the  date  of  their  issue,  and  bear  in- 
terest at  a  rate  not  exceeding  seven  per  cent,  per  annum, 
payable  annually,  with  coupons  attached  for  each  interest 
payment.  The  bonds  and  each  coupon  shall  be  signed  by 
the  chairman  of  the  board  of  drainage  commissioners,  and 
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shall  be  attested  by  the  secretary  of  said  board,  and  the 
seal  of  such  district  shall  be  affixed  to  each  bond,  but  not 
to  the  coupons. 

Sec.  28.  Said  bonds  may  be  exchanged  at  not  less  than  Bonds. 
their  par  value  for  an  equal  amount  of  the  warrants  of  the 
district  issuing  such  bonds. 

Sec.  29.   Five  years  before  said  bonds  shall  become  due  Bonds,  uquida- 

•^  tion  of. 

the  drainage  commissioners  of  such  district  issuing  them, 
are  hereby  authorized  and  required,  annually,  to  levy  an 
assessment  sufficient  to  liquidate  said  bonds  at  maturity; 
such  assessment  shall  be  collected  by  the  county  treasurer 
and  kept  as  a  separate  fund  for  the  sole  purpose  of  liqui- 
dating said  bonds  in  accordance  with  the  provisions  of  the 
following  section. 

Sec.  30.  It  shall  be  the  duty  of  the  treasurer  of  any  county  Treasurer, 
in  which  there  may  be  a  district  issuing  bonds  under  the 
provisions  of  this  chapter,  whenever  he  has  upon  hand  two 
thousand  dollars  of  the  special  fund  for  the  payment  of 
said  bonds,  to  advertise  in  the  newspaper  doing  the  county 
printing,  for  the  presentation  to  him  for  payment  of  as 
many  of  the  bonds  issued  under  the  provisions  of  this  act 
as  he  may  be  able  to  pay  with  the  funds  in  his  hands,  to 
be  paid  in  numerical  order  of  said  bonds,  beginning  with 
bond  number  one,  until  all  of  said  bonds  are  paid:  Pro- 
vided^  That  thirty  days  after  the  first  publication  of  said 
notice  of  the  treasurer  calling  in  any  of  said  bonds  by  their 
number,  said  bonds  shall  cease  to  bear  interest,  which  shall 
be  stated  in  the  notice. 

Sec.  31.  It  shall  be  the  duty  of  such  drainage  commis-  ^"t^""'^''" 
sioners  annually  to  levy  an  assessment  sufficient  for  the 
payment  of  the  coupons  hereinbefore  mentioned  as  they 
fall  due.  Said  coupons  shall  be  considered  for  all  pur- 
poses as  warrants  drawn  upon  the  funds  of  the  district  is- 
suing bonds  under  the  provisions  of  this  act,  and,  when 
presented  to  the  county  treasurer,  and  no  funds  are  in  the 
treasury  to  pay  said  coupons,  it  shall  be  his  duty  to  indorse 
said  coupons  as  presented  for  payment  in  the  same  manner 
as  other  warrants  upon  the  funds  of  said  district  are  in- 
dorsed, and  thereafter  said  coupons  shall  bear  interest  at 
the  same  rate  as  other  warrants  so  presented  and  unpaid. 
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re^rt^red^  ^^^-  32.   Before  the  bonds  are  delivered  to  the  pur- 

chaser they  shall  be  presented  to  the  county  treasurer,  who 
shall  register  them  in  a  book  kept  for  that  purpose  and 
known  as  the  bond  register,  in  which  register  he  shall  enter 
the  number  of  each  bond,  the  date  of  issue,  the  maturity, 
amount  and  rate  of  interest,  to  whom  and  when  payable, 
and  the  proceeds  derived  from  the  sale  of  said  bonds  shall 
in  all  cases  be  paid  by  the  purchaser  thereof  to  the  county 
treasurer. 

^mSd'for^'it       Sec.  33.   All  warrants  issued  under  the   provisions  of 

dorBement.  ^j^jg  ^^^  gj^^jj  y^  presented  by  the  holders  thereof  to  the 
county  treasurer,  who  shall  indorse  thereon  the  day  of  pre- 
sentation for  payment,  with  the  additional  indorsement 
thereon,  in  case  of  non-payment,  that  they  are  not  paid  for 
want  of  funds;  and  no  wan*aut  shall  draw  interest  under 
the  provisions  of  this  act  until  it  is  so  presented  and  in- 

whe™"**  ^^"^^  dorsed  by  the  county  treasurer.  And  it  shall  be  the  duty 
of  such  treasurer,  from  time  to  time,  when  he  has  sufScient 
funds  in  his  hands  for  that  purpose,  to  advertise  in  the 
newspaper  doing  the  county  printing  for  the  presentation 
to  him  for  payment  of  as  many  of  the  outstanding  war- 
rants as  he  may  be  able  to  pay:  Provided^  That  thirty  days 
after  the  first  publication  of  said  notice  of  the  treasurer 
calling  in  any  of  said  outstanding  warrants  said  warrants 
shall  cease  to  bear  interest,  which  shall  be  stated  in  the 
notice.  Said  notice  shall  be  published  two  weeks  consecu- 
tively, and  said  warrants  shall  be  called  in  and  paid  in  the 
order  of  their  indorsement. 

Trial  by  jury.  Sec.  34.  Upou  the  trial  of  any  questions  of  issue  by  a 
jury  under  the  provisions  of  this  act  the  trial  court  may, 
in  its  discretion,  submit  all  questions  to  be  found  by  the 
jury  in  the  form  of  separate  findings,  or  may  submit  to 
such  jury  separate  forms  of  verdict  on  all  such  questions 
to  be  found  by  the  jury  therein. 

^jjJ»nd8«x-  Sec.  35.  All  state,  county,  school  district  or  other  lands 
belonging  to  other  public  corporations  requiring  drainage 
shall  be  subject  to  the  provisions  of  this  act,  and  such  cor- 
porations, by  and  through  the  proper  authorities,  shall  be 
made  parties  in  all  proceedings  herein  affecting  said  lands, 
and  shall  have  the  same  rights  as  private  persons,  and  their 
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lands  shall  be  subject  to  the  right  of  eminent  domain  the 
same  as  the  lands  of  private  persons  or  corporations. 

Sec.  36.  In  case  lands  belonging  to  the  state,  county,  A«se«Mncnto. 
school  district  or  other  public  corporations  are  benefited 
by  any  improvement  instituted  under  the  provisions  of 
this  act,  all  benefits  shall  be  assessed  against  such  lands, 
and  the  same  shall  be  paid  by  the  proper  authorities  of 
such  public  corporation  at  the  times  and  in  the  same  manner 
as  assessments  are  called  and  paid  in  case  of  private  per- 
sons, out  of  any  general  fund  of  such  corporation. 

Sec.  37.  Fees  for  service  of  all  process  necessary  to  be  service  feea. 
served  under  the  provisions  of  this  act  shall  be  the  same  as 
for  like  services  in  other  civil  cases,  or  as  is  or  may  be  pro- 
vided by  law. 

Sec.  38.  In  performing  their  duties  under  the  provisions  ^^,5^^^^;^. 
of  this  act  the  board  of  drainage  commissioners  shall  re-  ****"  **'• 
ceive  such  compensation  as  may  be  just  and  reasonable  for 
all  necessary  services  actually  performed,  not  exceeding 
two  dollars  per  day,  to  he  determined  and  allowed  by  the 
court  upon  presentation  by  said  commissioners,  or  either 
of  them,  of  an  itemized  statement  duly  verified  by  either 
or  all  of  such  board,  that  the  same  is  just,  reasonable, 
necessary  and  were  actually  performed  and  that  no  part  of 
the  same  has  ever  been  paid,  and  in  case  such  services 
are  rendered  by  said  board  in  the  establishment  or  con- 
struction of  said  improvement,  or  any  extension  thereof, 
the  amount  thereof  so  allowed  by  the  court  shall  be  deemed 
to  be  a  part  of  the  cost  of  the  construction  and  establish- 
ment of  said  improvement,  and  in  case  such  compensation 
to  be  allowed  by  the  court  shall  be  for  services  rendered 
by  said  board  in  the  repairing  or  maintenance  of  such  im- 
provement, such  allowance  shall  be  added  to  the  annual 
cost  of  maintenance  of  such  system:  Provided^  That  any 
person  interested  therein  may  file  objections  to  the  allow- 
ance asked  for,  either  in  whole  or  in  part,  and  such  claims 
so  filed  shall  not  be  passed  upon  or  allowed  by  the  court 
until  the  expiration  of  thirty  days  from  the  filing  thereof. 
Said  board  of  commissioners,  or  the  member  thereof  pre- 
senting such  claim  or  allowance  shall,  at  the  time  of  the  fil- 
ing thereof  in  the  court,  post  notices  in  at  least  four  public 
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places  within  said  district,  which  said  notices  shall  set  forth 
therein  the  fact  that  an  application  for  allowance  has  been 
filed  in  said  court,  giving  the  date  of  the  filing  thereof  and 
the  amount  of  the  allowance  applied  for,  and  demand  that 
any  and  all  persons  having  any  interest  therein  shall  file 
objections  in  said  court,  if  any  they  have,  to  the  allowance 
of  such  claim  or  any  portion  thereof,  within  thirty  days 
from  the  filing  of  such  application  for  allowance,  and  the 
court  shall  hear  said  application  and  the  objections  thereto 
if  any  be  made  and  filed,  and  shall,  in  its  discretion,  make 
such  allowance  in  such  amount  as  it  may  deem  to  be  just 
in  the  premises,  and  the  same  shall  be  paid  as  other  claims 
against  said  district  are  paid. 

Sec.  39.  The  whole  or  any  portion  of  any  natural  water- 
course, the  whole  or  any  portion  of  which  lies  within  any 
district  established  under  this  act,  or  the  whole  or  any  por- 
tion of  any  ditch  or  drainage  system  already  constructed 
or  partially  constructed  prior  to  the  passage  of  this  act, 
may  be  improved  and  completed  as  a  system  under  the 
provisions  of  this  act:  Provided^  That  in  the  improvement 
of  any  natural  watercourse  the  rights  of  the  public  therein 
for  purposes  of  navigation  shall  not  be  in  any  wise  im- 
paired, and  vested  rights  therein  shall  not  be  disturbed. 

Sec.  40.  The  superior  court  may  compel  the  performance 
of  the  duties  imposed  by  this  act,  and  may,  in  its  discretion, 
on  proper  application  therefor,  issue  its  mandatory  injunc- 
tion for  such  purpose. 

Sec.  41.  Whereas,  there  is  no  law  in  force  in  this  state 
in  relation  to  the  subject  matter  of  this  act:  therefore,  an 
emergency  is  declared  to  exist,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval  by 
the  governor. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXVI. 

[H.  B.  No.  233.] 

TEMPORARY  FUNDS  FOR  CURRENT  EXPENSES  OF  COUN- 
TIES, CITIES.  ETC. 

An  Act  to  authorize  counties,  cities,  towns  and  school  districts  to 
provide  temporary  funds  for  current  expenses,  in  anticipation 
of  revenue. 

JBe  it  enacted  by  the  Legislature  of  the  State  0/  Washington: 

Section  1.  That  any  county,  city,  town  or  school  dis- AnUoip^ed 

•'  ^  ^  7  revenue. 

trict  in  this  state  may  borrow  money  or  issue  warrants  in 
anticipation  of  its  revenue,  to  meet  its  current  general  ex- 
penses, as  hereinafter  provided:  Provided^  fiowever^  That 
no  county,  city,  town  or  school  district  now  or  hereafter 
having  an  outstanding  warrant  or  floating  indebtedness, 
not  funded,  shall  be  permitted  to  take  advantage  of  the 
provisions  of  this  act  until  said  indebtedness  shall  be  paid, 
funded,  canceled  or  exchanged  (as  provided  in  section  6  of 
this  act),  or  otherwise  paid. 

Sec.  2.  That  whenever  any  tax  shall  have  been  actually  Deficiency  re- 

•^  •'    ported  by 

levied,  and  it  shall  appear  to  the  treasurer  of  any  such  treaaaper. 
county,  city,  town  or  school  district  that  there  are  no  funds 
in  his  hands,  as  such  treasurer,  with  which  to  meet  the 
current  general  expenses  of  such  county,  city,  town  or 
school  district  for  which  such  tax  has  been  levied,  he  shall 
report  such  fact  to  the  board  of  county  commissioners,  the 
common  council,  the  board  of  trustees,,  or  education,  or 
other  managing  body  of  such  county,  city,  town  or  school 
district,  and  if  in  the  opinion  of  a  majority  of  said  board, 
council  or  other  managing  body,  it  is  necessary  to  provide 
temporary  funds  for  such  purposes,  such  necessity  shall  be 
declared  by  proper  order,  ordinance  or  resolution,  specify- 
ing the  amount  of  such  proposed  loan  or  loans,  and  shall 
give  notice  of  such  proposed  loan  or  loans,  by  publica-  Notices, 
tion  once  a  week  for  two  consecutive  weeks  in  some 
newspaper  of  general  circulation  in  the  county,  calling  for 
bids  for  such  loan  or  loans,  to  be  submitted  within  five 
days  from  the  last  publication  of  such  notice,  and  shall 
award  the  same  to  such  bidder  as  shall  offer  the  lowest 
rate  of  interest  and  the  most  satisfactory  terms,  and  there- 
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upon  the  treasurer  shall  be  authorized,  and  it  shall  be  his 
duty  to  proceed  to  make  such  loan  or  loans  in  the  manner 
and  according  to  the  terms  of  such  order,  ordinance  or 
resolution  and  award:  Provided^  however^  That  the  notes 
or  warrants  authorized  to  be  issued  under  the  provisions 
of  this  act  shall  not  be  discounted  or  disposed  of  for  less 
than  the  par  value  thereof. 

Sec.  3.  Whenever  such  temporary  loan  or  loans  shall 
be  made,  as  provided  in  the  foregoing  section,  and  the  total 
indebtedness  of  such  county,  city,  town  or  school  district, 
including  such  proposed  loan  or  loans,  shall  not  exceed 
any  constitutional  or  statutory  limitation  of  indebtedness, 
a  note  or  notes  shall  be  issued  and  signed,  as  provided  in 
this  section,  such  note  or  notes  to  be  in  denominations  of 
not  less  than  one  hundred  dollars  and  not'  more  than  one 
thousand  dollars,  and  shall  draw  interest  at  not  to  exceed 
eight  per  centum  per  annum,  and  shall  be  payable  within 
a  period  not  to  exceed  one  year:  Provided^  however^  That 
if  any  such  note  or  notes  shall  not  be  paid  at  maturity  the 
same  may  be  renewed  for  such  further  period,  or  periods, 
as  shall  be  necessary.  All  notes  issued  under  the  provisions 
of  this  section  shall  be  substantially  in  the  following  form: 
TEMPORARY  LOAN. 

(Insert  name  of  municipality),  State  of  Washington. 
%  (insert  amount.)  Loan  No.  (insert  No.) 

(Insert  name  of  place),  Washington,  (insert  date). 

For  value  receiyed  (insert  time  of  payment)  after  date, 
the  treasurer  of  the  (insert  name  of  county,  city,  town  or 
school  district)  will  pay  out  of  any  delinquent  or  antici- 
pated revenues  from  all  sources,  when  collected,  to  the 
order  of  (insert  name  of  payee)  the  sum  of  (insert  amount) 
dollars,  lawful  money  of  the  United  States,  with  interest 
from  date  at  the  rate  of  (insert  rate)  per  centum  per  annum. 

Countersignature:  , 

,  (Signature  and  title  of  officer.) 

(Title  of  countersigning  officer.) 

Attest:  , 

(Seal,  if  any.)     (Attestation  and  title  of  attesting  officer.) 

Sec.  4.  Whenever  the  indebtedness  of  any  such  county, 
city,  town  or  school  district  shall  have  reached  the  limi- 
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tation  or  limitations  prescribed  by  the  constitution  or  gen- 
eral laws  of  this  state,  note,  or  notes  issued  for  the  pur- 
pose of  this  act  shall  be  in  denominations  of  not  less  than 
one  hundred  dollars  and  not  more  than  one  thousand  dol- 
lars, and  shall  draw  interest  at  not  to  exceed  eight  per 
centum  per  annum,  and  shall  be  payable  within  a  period 
not  to  exceed  one  year,  and  shall  be  substantially  in  the 

following  form: 

TEMPORARY  LOAN. 

(Insert  name  of  municipality),  State  of  Washington. 
^  (insert  amount.)  Loan  No.  (insert  No.) 

(Insert  name  of  place),  Washington,  (insert  date). 

For  value  received  (insert  time  of  payment)  after  date, 
the  treasurer  of  the  (insert  name  of  county,  city,  town  or 
school  district)  will  pay  out  of  any  delinquent  or  antici- 
pated revenues  of  said  (insert  name  of  county,  city,  town 
or  school  district)  for  the  year  (insert  year  of  levy),  when 
collected,  to  the  order  of  ( insert  name  of  payee)  the  sum 
of  (insert  amount)  dollars,  lawful  money  of  the  United 
States,  with  interest  from  date  at  the  rate  of  (insert  rate) 
per  centum  per  annum. 

This  note  shall  not  be  construed  to  be  a  debt  or  obliga- 
tion of  the  (insert  name  of  county,  city,  town  or  school 
district).  It  is  secured  by  an  assignment  of  sufficient  of 
the  revenues  of  said  (insert  name  of  county,  city,  town  or 
school  district)  to  be  received  under  and  by  virtue  of  the 
tax  levy  for  the  year  (insert  year  of  levy),  and  payment 
hereof  is  restricted  to  such  revenues,  and  the  treasurer  is 
authorized  and  directed  to  set  aside  and  reserve  such  reve- 
nues, when  collected,  or  so  much  thereof  as  shall  be  neces- 
sary for  the  payment  hereof  at  maturity.  This  note  is 
issued  under  and  is  within  all  the  limitations  prescribed  by 
and  is  payable  in  the  manner  specified  in  an  act  entitled 
(insert  title  of  this  act),  approved  (insert  date  of  approval 
of  this  act). 

Countersignature:  , 

,  (Signature  and  title  of  officer.) 

(Title  of  counte reigning  officer.) 

Attest:         , 

( Seal,  if  any. )    (Attestation  and  title  of  attesting  officer. ) 
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RenewaiB.  Provided^  however^  That  if  any  such  note  or  notes  shall 

not  be  paid  at  maturity,  the  same  may  be  renewed  for  such 
period  or  periods  as  shall  be  necessary:  Provided  further^ 
That  in  no  case  when  the  total  amount  of  taxes  paid  in  on 
any  levy,  together  with  all  outstanding  loans,  or  warrants 
issued  against  said  levy,  shall  be  equal  to  seventy-five  per 
centum  of  said  levy,  shall  it  be  lawful  to  make  any  addi- 
tional loan  or  loans,  but  in  such  case  warrants  may  be  is- 
sued as  hereinafter  provided:  And  provide  aZso^  That  it 
shall  not  be  lawful  to  make  any  temporary  loan  or  loans, 
nor  to  issue  any  warrants  against  said  levy  during  any  one 
month  when  the  total  amount  of  outstanding  loans  and 
warrants  made  and  issued  against  said  levy  during  said 
month  (exclusive  of  warrants  issued  for  interest  payments 
and  outstanding  loans  maturing  during  said  month)  shall 
be  equal  to  one-eighth  of  the  total  amount  of  such  levy. 

warrantoto^^  Sec.  6.  Whenever  any  such  county,  city,* town  or  school 
district  shall  have  reached  its  limit  of  indebtedness  as 
specified  in  the  preceding  section,  and  shall  desire  to  issue 
warrants,  such  warrants  shall  be  in  manner  and  form  as 
now  required  by  law,  except  that  each  shall  contain  a 
clause  declaring  that  the  same  is  not  a  debt  or  obligation 
of  such  county,  city,  town  or  school  district,  and  distinctly 
limiting  the  payment  thereof,  and  the  payment  of  interest 
accruing  thereon,  to  the  revenues  to  be  derived  from  the 
levy  then  actually  made,  and  against  which  the  same  is 
drawn;  and  in  case  any  such  warrant  shall  be  presented 
for  payment  and  there  shall  be  no  funds  on  hand  with 
which  to  pay  the  same,  it  shall  be  indorsed,  "Presented  for 
payment  and  not  paid  for  want  of  funds,"  together  with 
the  date  of  presentation,  and  shall  thereafter  draw  interest 
at  the  legal  rate,  but  such  indorsement  shall  in  no  case 
operate  to  make  such  warrant  a  debt  or  obligation  of  said 
county,  city,  town  or  school  district,  or  in  any  manner  ex- 
tend the  payment  thereof  to  any  revenue  or  revenues  than 
that  or  those  against  which  the  same  was  originally  drawn. 

SoriSTto*""  ^^^'  ^'  "^^^^  when  any  warrants  shall  have  been  issued, 
as  now  provided  by  law,  or  as  provided  in  this  act,  and 
shall  be  outstanding  and  not  called  for  payment,  and  the 
board,  council  or  other  managing  body  of   any   county. 


borrow,  when. 
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city,  town  or  school  district  shall  deem  it  necessary  or  ad- 
visable to  cancel  or  exchange  the  same,  and  there  shall  be 
no  funds  on  hand  with  which  to  effect  such  cancellation, 
then,  in  such  case,  said  board,  council  or  other  managing 
body  shall,  by  a  majority  vote,  duly  authorize  the  treas- 
urer to  make  a  temporary  loan  or  loans  in  the  manner 
hereinbefore  provided  with  which  to  take  up  and  cancel 
such  warrants,  or  may  cause  to  be  issued,  in  the  manner 
hereinbefore  provided,  note  or  notes  in  exchange  therefor; 
but  in  all  cases,  before  any  such  note  or  notes  shall  be  J[J|^"®^®*^  ^^ 
issued,  said  treasurer  shall  publish  a  notice  calling  for  the 
warrants  it  is  proposed  to  so  cancel  or  exchange,  said  notice 
to  be  so  published  once  a  week  for  two  consecutive  weeks 
in  some  newspaper  of  general  circulation  in  the  county; 
and  interest  on  such  warrants  shall  cease  ten  days  after  the 
date  of  the  last  publication  of  such  notice  (if  said  warrants 
are  not  sooner  presented);  and  when  warrants  aggregating 
an  amount  not  less  than  five  hundred  dollars  shall  be  so 
presented  a  note  or  notes  may  be  issued  in  exchange  there- 
for, or  with  which  to  obtain  funds  to  cancel  the  same. 

Sec.  7.  That  in  all  cases  where  any  temporary  loan  or  Reserve  fund. 
loans  shall  have  been  made  and  any  note  or  notes  shall  have 
been  issued  as  provided  in  this  act,  it  shall  be  the  duty  of 
the  treasurer  of  such  county,  city,  town  or  school  district, 
to  set  aside  and  reserve  out  of  all  revenues,  when  collected, 
an  amount  sufficient  to  meet  the  payment  of  such  note  or 
notes  at  maturity,  and  said  revenues  so  set  aside  and  re- 
served shall  not  be  diverted  to  any  other  purpose  so  long 
as  such  loan  or  loans  shall  remain  outstanding  and  unpaid: 
Provided,  That  when  any  temporary  loan  or  loans  shall 
have  been  made,  as  provided  in  section  four  of  this  act,  and 
any  note  or  notes  shall  have  been  issued  as  therein  pro- 
vided, or  when  any  wari*ant  shall  have  been  issued  as  pro- 
vided in  section  five  of  this  act,  then,  and  in  such  case,  such 
treasurer  shall  set  aside,  and  reserve  when  collected,  for  the 
payment  of  such  note  or  notes,  or  warrants,  only  such  reve- 
nues as  shall  be  derived  from  the  levy  against  which  said 
note  or  notes,  or  warrant,  is  drawn,  and  such  revenues  shall 
not  be  diverted  to  any  other  purpose  so  long  as  such  note 
or  notes,  or  warrants,  shall  remain  outstanding  and  unpaid: 
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Warranto, 
payment  of. 


Xotes,  sigrned 
by  whom. 


Notes  to  be 
registered. 


Promded^  That  when  any  such  treasurer  may  have  five 
hundred  dollars  on  hand  applicable  to  the  payment  of  any 
such  warrants,  he  shall  publish  a  call  for  such  warrants  in 
the  manner  prescribed  in  section  six  of  this  act,  and  shall  re- 
deem the  same  in  the  order  of  their  issuance:  Provided^ 
however^  That  no  such  warrants  shall  be  paid  while  any 
note  or  notes  issued  against  said  levy  under  the  provisions 
of  section  four  of  this  act  remains  outstanding  and  unpaid, 
unless  there  shall  be  funds  on  hand  with  which  to  pay  such 
note  or  notes  at  maturity. 

Sec.  8.  All  notes  issued  under  the  provisions  of  this  act 
shall  be  signed  by  the  following  officers  before  the  same 
shall  be  delivered  to  the  purchaser:  When  issued  by  a 
county,  the  chairman  of  the  board  of  county  commission- 
ers, countersigned  by  the  county  treasurer  and  attested  by 
the  county  auditor,  who  shall  affix  thereto  his  official  seal; 
when  issued  by  a  city  or  town,  by  its  mayor,  countersigned 
by  its  treasurer  (and  comptroller,  if  any),  and  attested  by 
its  clerk,  who  shall  affix  thereto  its  corporate  seal;  when 
issued  by  a  school  district,  by  the  chairman  of  its  board  of 
education  or  directors,  countersigned  by  the  county  treas- 
urer and  attested  by  the  clerk  of  said  district,  who  shall 
affix  thereto  his  official  seal,  if  he  have  any. 

Sec.  9.  The  treasurer  of  such  county,  city,  town  or 
school  district  shall  keep  separate  registers  of  all  notes 
and  of  all  warrants  issued  under  the  provisions  of  this  act. 
The  register  of  notes  shall  at  least  contain  the  number  of 
each  note,  date  when  issued,  to  whom  issued,  where  paya- 
ble, rate  of  interest,  when  payable,  whether  issued  generally 
against  such  revenue  or  specially  against  a  specific  tax  levy, 
date  when  paid  or  renewed,  to  whom  paid  or  renewed,  and 
shall  be  kept  substantially  according  to  the  following  form: 


REGISTER  OF  NOTES. 
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Such  register  of  warrants  shall  at  least  contain  the  num- 
ber of  such  warrant,  date  when  issued,  to  whom  issued, 
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the  tax  levy  against  which  it  is  issued,  when  pi*eseDted  or 
indorsed,  amount,  date  called  for  redemption,  when  paid, 
amount  paid,  to  whom  paid,  whether  canceled  or  exchanged 
by  the  issuance  of  notes,  and  shall  be  kept  substantially  in 
the  following  form: 

♦REGISTER  OF  SPECIAL  WARRANTS. 
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Sec.  10.   Whenever  any  note  or  notes  shall  have  been  in^rest  not 

*^  compounded. 

issued  according  to  the  provisions  of  this  act,  and  shall  be- 
come due  and  payable,  and  there  shall  be  no  funds  on  hand 
with  which  to  pay  the  same,  or  any  interest  thereon,  and 
it  shall  be  deemed  desirable  to  renew  said  note  or  notes,  as 
provided  in  this  act,  the  interest  due  upon  said  note  or 
notes  shall  not  be  included  in  the  sum  for  which  said  note 
or  notes  shall  be  renewed,  but  warrant  or  warrants  may  be 
issued  therefor;  and  said  warrant  or  warrants  shall  be  non- 
intei-est  bearing,  and  shall  so  state  upon  their  face,  and 
shall  be  paid  only  when  there  shall  be  sufficient  funds  on 
band,  received  from  the  revenues  against  which  the  origi- 
nal note  or  notes  was  issued. 

Sec.  11.  This  act  shall  not  be  construed  to  prevent  any 
county,  city,  town  or  school  district  from  issuing  waiTants, 
as  heretofore  provided  by  law,  but  it  shall  be  optional  with 
such  county,  city,  town  or  school  district  to  issue  such  war- 
rant, or  issue  warrants  or  make  temporary  loans,  as  pro- 
vided by  this  act. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  20,  1895. 

*In  enrolling  this  law  the  enrolling  clerk  inserted  the  wrong  heading  for  war- 
rant register.    The  proper  heading  is  inserted  in  brackets. 
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CHAPTER  CXVII. 

[H.  B.  No.401.] 

TO  PROVIDE  FOR  ESTABLISHING  DIKING  DISTRICTS. 

An  Act  to  provide  for  the  establishment  and  creation  of  diking 
districts,  and  the  construction  and  maintenance  of  a  system  of 
dikes,  and  to  provide  the  means  of  payment  thereof,  and  declar- 
ing an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
dtetiSSs.  Section  1.  Any  portion  of  a  county  requiring  diking, 
wiiich  contains  five  or  more  inhabitants  and  freeholders 
therein,  may  be  organized  into  a  diking  district,  and  when 
so  organized,  such  district,  and  the  board  of  commissioners 
hereinafter  provided  for,  shall  have  and  possess  the  power 
herein  conferred  or  that  may  hereafter  be  conferred  by 
law  upon  such  district  and  board  of  commissioners,  and 
said  district  shall  be  known  and  designated  as  diking  dis- 
trict No (here  insert  number)  of  the  county  of 

( here  insert  name  of  county)  of  the  State  of  Washington, 
and  shall  have  the  right  to  sue  and  be  sued  by  and  in  the 
name  of  its  board  of  commissioners  hereinafter  provided 
for,  and  shall  have  perpetual  succession,  and  shall  adopt 
and  use  a  seal.  The  commissioners  hereinafter  provided 
for,  and  their  successors  in  oflSce,  shall,  from  the  time  of 
the  organization  of  such  diking  district,  have  the  power, 
and  it  shall  be  their  duty,  to  manage  and  conduct  the  busi- 
ness and  affairs  of  the  district;  make  and  execute  all  neces- 
sary contracts,  employ  and  appoint  such  agents,  officers 
and  employes  as  may  be  required,  and  prescribe  their 
duties,  and  perform  such  other  acts  as  hereinafter  pro- 
vided, or  that  may  hereafter  be  provided  by  law. 
Districts,  how        Sec.  2.   For  the  purpose  of  the  formation  of  such  dik- 

formed. 

ing  districts  a  petition  shall  be  presented  to  the  board  of 
county  commissioners  of  the  county  in  which  said  proposed 
diking  district  is  located,  which  petition  shall  set  forth  the 
object  for  the  creation  of  said  district;  shall  designate  the 
boundaries  thereof  and  set  forth  therein  the  number 
of  acres  of  land  to  be  benefited  by  the  proposed  diking 
system,  and  shall  also  contain  the  names  of  all  the  free- 
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holders  residing  within  said  proposed  district,  (so  far  as 
known),  and  sh&ll  contain  a  brief  description  of  the  pro- 
posed system  of  diking,  the  route  over  which  the  same  is 
to  be  constructed,  together  with  the  proposed  spurs  or 
branches,  if  any  there  may  be,  and  the  termini  thereof,  and 
set  forth  the  further  fact  that  the  establishment  of  said  dis- 
trict and  the  proposed  system  of  diking  will  be  conducive 
to  the  public  health,  convenience  and  welfare,  and  increase 
the  public  revenue,  and  that  the  establishment  of  said  dis- 
trict and  said  system  of  diking  will  be  of  special  benefit  to 
the  property  included  therein.  Said  petition  shall  be 
signed  by  such  a  number  as  own  at  least  a  majority  of  the 
acreage  in  the  proposed  district,  and  shall  pray  that  the 
same  be  organized  under  the  provisions  of  this  act.  Said 
petitioners  shall,  at  the  time  of  the  filing  of  said  petition, 
file  a  bond  with  said  commissioners,  running  to  the  State 
of  Washington,  in  the  penal  sum  of  five  hundred  dollars, 
with  two  or  more  sureties,  to  be  approved  by  the  board  of 
county  commissioners,  conditioned  that  they  will  pay  all 
costs  in  case  said  district,  for  any  reason,  shall  not  be 
established. 

Sec.  3.  Said  petition  shall  be  presented  at  a  regular  or  ^SbulS^***^* 
special  meeting  of  the  board  of  county  commissioners  of 
said  county,  and  shall  be  published  for  at  least  two  weeks 
in  two  successive  issues  of  some  weekly  newspaper  printed 
and  published  in  said  county,  and  in  case  no  such  news- 
paper be  printed  or  published  in  such  county,  then  in  some 
such  newspaper  of  general  circulation  therein,  before  the 
time  at  which  the  same  is  to  be  presented,  together  with  a 
notice  stating  the  time  of  the  meeting  at  which  the  same 
shall  be  presented.  When  such  petition  is  presented  for 
hearing,  the  board  of  county  commissioners  shall  hear  the 
same,  or  may  adjourn  said  hearing  from  time  to  time,  not 
exceeding  one  month  in  all;  and  any  person  or  corporation 
may  appear  before  said  board  of  county  commissioners  and 
make  objections  to  the  establishment  of  said  district,  or  the 
proposed  boundary  lines  thereof,  and  upon  a  final  hearing 
said  board  of  county  commissioners  shall  make  such  changes 
in  the  proposed  boundaries  as  they  may  deem  to  be  proper, 
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and  shall  establish  and  define  such  boundaries,  and  shall 
ascertain  and  determine  the  number  of  acres  of  land  that 
will  be  benefited  by  said  proposed  system  of  dikes,  the 
number  of  freeholders  residing  within  said  boundaries  of 
the  said  proposed  district,  and  shall  find  whether  the  pro- 
posed diking  system  will  be  conducive  to  the  public  health, 
welfare  and  convenience,  increase  the  public  revenue,  and 
be  of  special  benefit  to  the  majority  of  the  lands  included 
within  the  said  boundaries  of  said  proposed  district  so  es- 
tablished by  said  board  of  county  commissioners:  Provided^ 
That  no  changes  shall  be  made  by  said  board  of  county 
commissioners  in  said  boundary  lines  so  as  to  include  any 
territory  outside  of  the  boundaries  described  in  said  peti- 
tion: Provided  further^  That  any  person  or  persons  owning 
land  within  the  proposed  boundaries  and  who  did  not  sign 
said  petition,  or  any  person,  persons  or  corporations  own- 
by  whom****'  iug  land  not  included  within  the  proposed  boundaries,  may 
file  a  petition  with  the  board  of  county  commissioners  ask- 
ing that  the  proposed  boundaries  be  extended  so  as  to  in- 
clude other  lands  described  therein;  setting  forth  in  said 
petition  the  reason  therefor,  but  no  person,  persons  or 
corporations  not  owning  lands  included  within  the  bound- 
aries, as  originally  petitioned  for,  shall  have  the  right  to 
file  such  petition  unless  they  ask  therein  to  have  their  own 
lands  included  within  the  proposed  boundaries:  Provided^ 
Any  corporation  owning  land  included  within  the  bound- 
aries described  in  the  original  petition,  may  also  petition 
the  board  of  county  commissioners  for  an  extension  of  the 
proposed  boundaries.  In  such  case  the  board  of  county 
commissioners  shall  give  the  like  notice  as  provided  for  in 
this  section  of  the  hearing  of  the  original  petition,  and  the 
final  hearing  thereof  may,  in  such  case,  be  continued  from 
time  to  time  for  a  period  not  exceeding  sixty  days,  and  if 
upon  final  hearing  the  board  of  county  commissioners 
deem  it  advisable  and  to  the  best  interest  of  all  concerned, 
they  may  grant  the  prayer  of  said  petitioner  or  petitioners 
in  whole  or  in  part,  and  said  board  of  county  commission- 
ers of  such  county  shall  enter  an  oVder  on  the  records  of 
their  office  setting  forth  all  facts  found  by  them  upon  the 
final  hearing  of  said  petition,  and  which  may  be  adduced 
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by  them  from  the  evidence  heard  upon  the  iSnal  hearing 
thereof. 

Sec.  4.  Upon  the  entry  of  the  findings  on  the  final  hear-  ^'^^{gj^**' 
ing  of  said  petition  as  set  forth  in  the  last  preceding  sec-  d^^ricts. 
tion,  said  board  of  county  commissioners  of  said  county, 
if  they  find  said  proposed  system  of  dikes  will  be  conducive 
to  the  public  health,  welfare  and  convenience  and  will  in- 
crease the  public  revenue  and  be  of  special  benefit  to  the 
majority  of  the  lands  included  within  said  boundaries,  shall 
give  notice  of  an  election  to  be  held  in  such  proposed 
diking  district  for  the  purpose  of  determining  whether  the 
same  shall  be  organized  under  the  provisions  of  this  act  as 
a  diking  district  of  the  State  of  Washington,  and  for  the  ^imi^S^ 
further  purpose  of  choosing  at  such  election  three  commis-  ^^"^  cr««ted. 
sioners  who  shall  be  known  and  designated  as  ^^dike  com- 
missioners" for  said  district  proposed  to  be  organized, 
which  said  three  commissioners  shall,  upon  their  election, 
be  the  district  authorities  of  said  diking  district;  and  such 
notice  shall  particularly  describe  the  boundaries  as  estab- 
lished by  the  board  of  county  commissioners  on  its  final 
hearing  of  said  petition,  and  shall  state  the  name  of  such 
proposed  diking  district  and  approximately  the  number  * 

of  acres  of  land  in  said  district  to  be  benefited  thereby, 
and  the  same  shall  be  published  for  at  least  two  weeks  J[B*hJ!dlnd^" 
prior  to  such  election  in  a  weekly  newspaper  printed  and  p^^^^- 
published  within  the  county  within  which  said  district  is 
located,  and  in  case  no  such  newspaper  be  printed  or  pub- 
lished in  such  county,  then  in  some  such  newspaper  of 
general  circulation  therein,  for  two  successive  issues 
thereof,  and  shall  be  posted  for  the  same  period  in  at  least 
four  public  places  within  the  boundaries  of  said  proposed 
district,  which  notice  shall  designate  the  place  within  the 
proposed  district  where  the  said  election  shall  be  held,  and 
require  the  voters  to  cast  ballots  which  shall  contain  the 
words  "Diking  district,  yes,"  or  *' Diking  district,  no," 
and  also  the  names  of  the  persons  voted  for  for  commis- 
sioners of  said  diking  district.  The  board  of  county  com- 
missioners shall  also  appoint  two  judges,  one  inspector  and 
two  clerks  for  such  election,  whose  compensation  shall  be 
the  same  as  in  other  elections  for  the  election  of  county 
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and  state  officers,  and  shall  he  a  charge  upon  said  district, 
in  case  the  same  be  established,  and  shall  be  paid  in  the 
same  manner  as  other  expenses  are  paid  which  are  incurred 
in  the  establishment  and  construction  of  said  improvement. 
In  case  said  district  be  not  established,  then  all  costs  and 
expenses  shall  be  collectible  from  the  bond  hereinbefore 
provided  for,  and  any  person  having  a  chaise  against  said 
district  shall  have  a  right  of  action  thereon. 

Sec.  5.  Said  election  shall  be  held  on  the  day  designated 
in  such  notice,  and  shall  be  conducted  in  accordance  with 
the  general  election  laws  of  the  State  of  Washington,  and 
no  pei-son  shall  be  entitled  to  vote  at  such  election  unless 
he  shall  be  a  qualified  elector  of  the  county  in  which  such 
district  is  located,  and  shall  have  resided  within  the  limits 
of  such  district,  as  established  by  the  board  of  county  com- 
missioners, for  at  least  thirty  days  next  preceding  such 
election.  The  board  of  county  commissioners  shall  meet 
on  the  Monday  next  succeeding  such  election  and  proceed 
to  canvass  the  votes  cast  thereat,  and  if  upon  such  canvass 
it  appears  that  a  majority  of  the  votes  cast  are  for  ''diking 
district,  yes,^'  the  board  shall  have  an  order  entered  upon 
their  minutes  and  declare  such  territory  duly  organized  as 
u  (liking  district  under  the  name  and  style  of  dike  district 
No.  (here  insert  number)  of  (here  insert  name  of  county) 
of  the  State  of  Washington,  and  shall  declare  the  three 
persons  receiving,  respectively,  the  highest  number  of  votes 
to  be  duly  elected  as  a  board  of  commissioners  of  such 
diking  district.  Suid  board  shall  cause  a  copy  of  said 
order,  duly  certified,  to  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  from  and  after  the  date  of  such  filing, 
said  organization  shall  be  deemed  complete,  and  such  board 
of  commissioners  so  chosen  at  such  election  shall  be  en- 
titled to  enter  immediately  upon  the  duties  of  their  office, 
and  upon  qualifying  as  county  officers  are  required  to 
qualify,  and  giving  a  bond  to  the  State  of  Washington  for 
the  benefit  of  said  diking  district,  for  the  faithful  perform- 
ance of  their  duties  as  such  board  of  dike  commissioners, 
in  the  penal  sum  of  $5, 000,  with  two  or  more  sureties,  to 
be  approved  by  the  board  of  county  commissioners,  and 
shall  hold  such  office  until  the  next  general  election  for  the 
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election  of  officers  in  such  diking  district  and  until  their 
saccessors  are  elected  and  qualified.  Each  board  of  com- 
missioners thereafter,  which  may  be  constituted  either  by 
appointment  or  election,  shall  enter  into  a  like  bond  and 
of  like  effect  before  entering  upon  their  duties,  which  bond 
shall  be  approved  by  the  judge  of  the  superior  court  of  the 
county  in  which  said  district  is  located,  and  shall  be  filed 
in  said  court. 

Sec.  6.   A  general  election  for  the  election  of  a  board  of  ^jJJJJl 
dike  commissioners  for  such  district  shall  be  held  upon  the  ''^^^^  ^®'**- 
fii*st  Tuesday  after  the  first  Monday  in    December  each 
year  thereafter,  and  the  term  of  office  shall  begin  the  second 
Monday  of  the  following  January,  and  such  election  shall 
be  held  in  accordance  with  the  general  election  laws  of  the 
State  of  Washington  for  the  election  of  county  and  state 
officers,  and  the  expenses  thereof  shall  be  defrayed  by  said 
district,  and  thejudc^es,  clerks  and  inspectors  of  said  elec- ^"»p««^"' 
tlon  shall  each  receive  as  comi)ensation  for  the  services  **°"  ^^• 
rendered  at  such  election  the  sum  of  $2  per  day:  Provided^ 
That  at  least  thirty  days^  notice  immediately  preceding  any 
such  general  election  shall  be  given  thereof  by  the  board  of 
commissioners  of  such  diking  district,  by  posting  the  same 
in  four  public  places   within   said  district.     Said   notice  ^^>J^«  *»*>^ 
shall  contain  the  names  of  two  electors  of  said  district  as 
judges  of  said  election  and  the  name  of  one  elector  of  said 
district  as  inspector  thereof,  the  same  to  be  chosen  by  said 
board  of   commissioners.     Said   board  of   commissioners 
shall  be'  a  canvassing  board  to  canvass  the  votes  of  each 
election,  and  they  shall  meet  the  day  following  such  elec- 
tion and  canvass  said  votes  and  declare  the  result  thereof 
and  issue  certificates  of  election. 

Sec.  7.  All  diking  districts  organized  under  the  pro-  f^Jf"^ 
visions  of  this  act  shall  have  the  right  of  eminent  domain, 
with  the  power,  by  and  through  its  board  of  commission- 
ers, to  cause  to  be  condemned  and  appropriated  private 
property  for  the  use  of  said  corporation  [organization]  in 
the  construction  and  maintenance  of  a  system  of  dikes,  and 
make  just  compensation  therefor:  Provided,,  That  the 
property  of  private  corporations  may  be  subjected  to  the 
same   rights   of  eminent  domain  as  private  individuals: 
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Provided  further^  That  said  board  of  commissioners  shall 
have  power  to  acquire  by  purchase  all  the  real  property 
necessary  to  make  the  improvements  herein  provided  for. 

Sec.  8.  Said  board  of  dike  commissioners  hereinbefore 
provided  for  shall  have  the  exclusive  charge  of  the  con- 
struction and  maintenance  of  all  dikes  or  dike  systems 
which  may  be  constructed  within  the  said  district,  and  shall 
be  the  executive  officers  thereof,  with  full  power  to  bind 
said  district  by  their  acts  in  the  performance  of  their 
duties,  as  provided  by  law.  In  case  of  vacancy  or  vacan> 
cies  occurring  in  said  board  by  the  death,  failure  to  elect, 
failure  to  qualify,  resignation  or  removal  of  one  or  more  of 
the  members  thereof  from  said  district,  such  vacancy  or 
vacancies  shall  be  filled  at  once  from  the  freeholders  and 
qualified  electors  of  said  district  by  the  judge  of  the  supe- 
rior court  of  said  county,  and  said  appointee  shall  serve  the 
unexpired  term,  or  until  the  next  general  election  or  until 
a  successor  is  elected  and  qualified:  Provided^  That  in 
counties  where  there  may  be  more  than  one  superior  judge, 
the  judge  eldest  in  age  shall  make  such  appointment. 

Sec.  9.  Whenever  it  is  desired  to  prosecute  the  construc- 
tion of  a  system  of  dikes  within  said  district,  said  district, 
by  and  through  its  board  of  commissioners,  shall  file  a  pe- 
tition in  the  superior  court  of  the  county  in  which  said  dis- 
trict is  located,  setting  forth  therein  the  route  over  which 
the  same  is  to  be  constructed,  with  a  complete  description 
thereof,  together  with  specifications  for  its  construction, 
with  all  necessary  plats  and  plans  thereof,  together  with 
the  estimated  cost  of  such  proposed  improvement,  show- 
ing therein  the  names  of  the  land  owners  whose  lands  are 
to  be  benefited  by  such  proposed  improvement;  the  num- 
ber of  acres  owned  by  each  land  owner,  and  the  maximum 
amount  of  benefits  per  acre  to  be  derived  by  each  land 
owner  set  forth  therein  from  the  construction  of  said  pro- 
posed improvement,  and  that  the  same  will  be  conducive 
to  the  public  health,  convenience  and  welfare,  and  increase 
the  value  of  all  of  said  property  for  purposes  of  public 
revenue.  Said  petition  shall  further  set  forth  the  names 
of  the  land  owners  through  whose  land  the  right-of-way  is 
desired  for  the  construction  of  said  dikes;  the  amount  of 
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land  necessary  to  be  taken  therefor,  and  an  estimate  of  the 
value  of  said  lands  so  sought  to  be  taken  for  such  right- 
of-way,  and  the  damages  sustained  by  any  person  or 
corporation  interested  therein,  if  any,  by  reason  of  such 
appropriation,  irrespective  of  the  benefits  to  be  derived  by 
such  land  owners  by  reason  of  the  construction  of  said 
system.  Such  estimate  shall  be  made,  respectively,  tojp^j^^jj^ 
each  person  through  whose  land  said  right-of-way  is  sought 
to  be  appropriated.  Said  petition  shall  set  foilh  as  de- 
fendants therein  all  the  persons  or  corporations  to  be  bene- 
fited by  said  improvement,  and  all  persons  or  corporations 
through  whose  land  the  right-of-way  is  sought  to  be  appro- 
priated, and  all  persons  or  corporations  having  any  interest 
therein,  as  mortgagee  or  otherwise,  appearing  of  record, 
and  shall  set  forth  that  said  proposed  system  of  dikes  is 
necessary  for  the  protection  of  all  the  lands  from  overflow 
described  in  said  petition,  and  that  all  lands  sought  to  be  Rigbtrof-way. 
appropriated  for  said  right-of-way  are  necessfary  to  be  used 
as  a  right-of-way  in  the  construction  and  maintenance  of 
said  improvements;  and  when  the  proposed  improvement 
will  protect  or  benefit  the  whole  or  any  part  of  any  public 
or  corporate  road  or  railroad,  so  that  the  traveled  track  or 
roadbed  thereof  will  be  improved  by  the  construction  of 
said  dikes,  such  fact  shall  be  set  forth  in  said  petition,  and 
such  public  or  private  corporations  owning  said  road  or 
railroad  shall  be  made  parties  defendant  therein,  and  the 
maximum  amount  of  benefits  to  be  derived  from  such 
proposed  improvement  shall  be  estimated  in  said  petition 
against  said  road  or  railroad. 

Sec.  10.  In  the  preparation  of  the  facts  and  data  to  be  then  eS?' 
inserted  in  said  petition  and  filed  therewith  for  the  pur-  p***^®*^- 
pose  of  presenting  the  matter  to  the  said  superior  court, 
the  board  of  commissioners  of  said  diking  district  may  em- 
ploy one  or  more  good  and  competent  surveyors  and 
draughtsmen  to  assist  them  in  compiling  data  required  to 
be  presented  to  the  court  with  said  petition  as  hereinbefore 
provided,  and  such  legal  assistance  as  may  be  necessary, 
with  full  power  to  bind  said  district  for  the  compensation 
of  such  assistants  or  employes  employed  by  them,  and  such 
services  shall  be  taxed  as  costs  in  the  suit. 


Digitized  by 


Google 


312  SESSION  LAWS.  1895. 

oSStSn^^hat.  ^^^'  ^^'  -^  summons  stating  briefly  the  objects  of  the 
petition  and  containing  a  description  of  the  land,  real  es- 
tate, premises  or  property  sought  to  be  appropriated,  and 
those  which  it  is  claimed  will  be  benefited  by  such  improve- 
ment,  and  stating  the  court  wherein  said  petition  is  filed, 
the  date  of  the  filing  thereof  and  when  the  defendants  are 
required  to  appear  (which  shall  be  ten  days,  exclusiye  of 
the  day  of  service,  if  served  within  the  county  in  which  the 
petition  is  pending,  and  if  in  any  other  county,  then  twenty 
days  after  such  service,  and  if  served  by  publication,  then 
within  thirty  days  from  the  date  of  the  first  publication), 
shall  be  served  on  each  and  every  person  named  therein 
as  owner,  encumbrancer,  tenant  or  otherwise  interested 
therein.     Said  summons  must  be  subscribed  by  the  com- 

TOi^°?f '  missioners,  or  their  attorney,  running  in  the  name  of  the 
State  of  Washington  and  directed  to  the  defendants;  and 
service  thereof  shall  be  made  by  delivering  a  copy  of  such 
summons  to  each  of  the  persons  or  parties  so  named  therein, 
if  a  resident  of  the  state,  or  in  case  of  the  absence  of  such 
person  or  party  from  his  or  her  usual  place  of  abode,  by 
leaving  a  copy  of  such  notice  at  his  or  her  usual  place  of 
abode;  or  in  case  of  a  foreign  corporation,  at  its  principal 
place  of  business  in  this  state  with  some  person  of  more 
than  sixteen  years  of  age;  in  case  of  domestic  corporations 
said  service  shall  be  made  upon  the  president,  secretary  or 
other  director  or  trustee  of  such  corporation;  in  case  of 
minors,  on  their  guardians,  or  in  case  no  guardian  shall  have 
been  appointed,  then  on  the  person  who  has  the  care  and 
custody  of  such  minor;  in  case  of  idiots,  lunatics  or  insane 
persons,  on  their  guardian,  or  in  case  no  guardian  shall 
have  been  appointed,  then  on  the  person  in  whose  care  or 
charge  they  are  found.  In  case  the  land,  real  estate, 
premises  or  other  property  sought  to  be  appropriated,  or 
which  it  is  claimed  will  be  benefited  by  such  improvement, 
is  state,  tide,  school  or  county  land,  the  summons  shall  be 
served  on  the  auditor  of  the  county  in  which  the  land,  real 
estate,  premises  or  other  property  sought  to  be  appropri- 
ated, or  which  it  is  claimed  will  be  benefited,  is  situated. 
In  all  cases  where  the  owner  or  person  claiming  an  interest 
in  such  real  or  other  property  is  a  non-resident  of  this  state, 
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or  where  the  residence  of  such  owner  or  person  is  unknown, 
and  an  affidavit  of  one  or  more  of  the  commissioner  of  said 
district  shall  be  filed  that  such  owner  or  person  is  a  non- 
resident of  this  state,  or  that  after  diligent  inquiry  his 
I'esidence  is  unknown  or  cannot  be  ascertained  by  such 
deponent,  service  may  be  made  by  publication  thereof  in  a  ^^|**^^„ 
newspaper  published  in  the  county  where  such  lands  are  ^^®'*- 
situated  once  a  week  for  three  successive  weeks;  and  in  case 
no  newspaper  is  published  in  such  county,  then  such  pub- 
lication may  be  had  in  a  newspaper  published  in  the  county 
nearest  to  the  county  in  which  lies  the  land  sought  to  be 
appropriated,  or  which  it  is  claimed  will  be  benefited  by 
said  improvement.  Such  publication  shall  be  deemed  ser- 
vice upon  each  non-resident  person  or  persons  whose  resi- 
dence is  unknown.  Such  summons  may  be  served  by  any 
competent  person  over  twenty-one  years  of  age.  Due 
proof  of  service  of  such  summons  by  affidavit  of  the  person 
serving  the  same,  or  by  the  printer's  affidavit  of  publica- 
tion, shall  be  filed  with  the  clerk  of  such  court  before  the 
court  shall  proceed  to  hear  the  matter.  Want  of  service  ^Sd^^^hei?* 
of  such  notice  shall  render  the  subsequent  proceedings  void 
as  to  the  person  pot  served;  but  all  persons  or  parties  having 
been  served  with  summons  as  herein  provided,  either  by 
publication  or  otherwise,  shall  be  bound  by  the  subsequent 
proceedings.  In  all  cases  not  otherwise  provided  for,  ser- 
vice of  notice,  order  and  other  papers  in  the  proceeding  au- 
thorized by  this  chapter  may  be  made  as  the  superior  court, 
or  the  judge  thereof,  may  direct:  Provided^  That  personal 
service  upon  any  party  outside  of  this  state  shall  be  of  like 
effect  as  service  by  publication. 

Sec.  12.  Any  or  all  of  said  defendants  may  appear  ^jP^^^tg 
jointly  or  separately,  and  admit  or  deny  the  allegations  of 
said  petition,  and  plead  any  affirmative  matter  in  defense 
thereof,  at  the  time  and  place  appointed  for  hearing  said 
petition,  or  to  which  the  same  may  have  been  adjourned. 
If  the  court  or  judge  thereof  shall  have  satisfactory  proof 
that  all  of  the  defendants  in  said  action  have  been  duly 
served  with  said  summons,  as  above  provided,  and  shall  be 
further  satisfied  by  competent  proof  that  said  improvement 
is  practicable,  and  conducive  to  the  public  health,  welfare 
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and  convenienoe,  and  will  increase  the  value  of  said  lands 
for  the  purpose  of  public  revenue,  and  that  the  contem- 
plated use  for  which  the  land,  real  estate,  premises  or  other 
property  sought  to  be  appropriated  is  really  a  public  use, 
and  that  the  land,  real  estate,  premises  or  other  property 
sought  to  be  appropriated  are  required  and  necessary  for 
the  establishment  of  said  improvement,  the  court  or  judge 

Jary.  thcrcof  shall  cause  a  jury  of  twelve  qualified  persons  to  be 

impaneled  to  assess  the  damages  and  benefits  as  herein 
provided,  if  in  attendance  upon  his  court;  and  if  not,  he 
may,  if  satisfied  that  the  public  interests  require  the  imme- 
diate construction  of  said  improvement,  direct  the  sheriff 
of  his  county  to  summon  from  the  citizens  of  the  county 
in  which  said  petition  is  filed  as  many  qualified  persons  as 
may  be  necessary  in  order  to  form  a  jury  of  twelve  per- 
sons, unless  the  parties  to  the  proceedings  consent  to  a  less 
number,  such  number  to  be  not  less  than  three,  and  such 
consent  shall  be  entered  by  the  clerk  in  the  minutes  of  the 
trial.  If  necessary  to  complete  the  jury  in  any  case,  the 
sheriff,  under  direction  of  the  court  or  judge  thereof,  shall 
summon  as  many  qualified  persons  as  may  be  requii'ed  to 
complete  the  jury  from  the  citizens  of  the  county  in  which 

sp^aUiiiy,  the  petition  is  filed.  In  case  a  special  jury  is  summoned, 
the  cost  thei-eof  shall  be  taxed  as  part  of  the  costs  in  the 
proceeding,  and  paid  by  the  district  seeking  to  appropri- 
ate said  land,  the  same  as  other  costs  in  the  case;  and  no 
person  shall  be  competent  as  a  juror  who  is  a  resident  of, 
or  land  owner  in,  the  district  seeking  to  appropriate  said 
land.     The  jurors  at  such  trial  shall  make  in  each  case  a 

TOMSSuof*"  separate  assessment  of  damages  which  shall  result  to  any 
person,  coi*poration  or  company,  or  to  the  state,  by  reason 
of  the  appropriation  and  use  of  such  land,  real  estate, 
premises  or  other  property  for  said  improvement,  and  shall 
a>*9certain,  determine  and  award  the  amount  of  damages  to 
be  paid  to  said  owner  or  owners,  respectively,  and  to  all 
tenants,  incumbrancers  and  others  interested,  for  the  tak- 
ing or  injuriously  affecting  such  land,  real  estate,  premises 
or  other  property  for  the  establishment  of  said  improve- 
ment; and  shall  further  find  the  maximum  amount  of  bene- 
fits, per  acre,  to  be  derived  by  each  of  the  land  owners  from 
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the  coDStruction  of  said  improvement.  And  upon  a  return  J^JgJ^  ^^^^ 
of  the  verdict  into  court,  the  same  shall  be  recorded  as  in 
other  cases;  whereupon  a  decree  shall  be  entered  in  ac- 
cordance with  the  verdict  so  rendered,  setting  forth  all  the 
facts  found  by  the  jury,  and  decreeing  that  said  right-of- 
way  be  appropriated,  and  directing  the  commissioners  of 
said  drainage  [diking]  district  to  draw  their  warrant  on  the 
county  treasurer  for  the  amount  awarded  by  the  jury  to 
each  person,  for  damages  sustained  by  reason  of  the  estab- 
lishment of  said  improvement,  payable  out  of  the  funds  of 
said  diking  district. 

Sec.  13.  Every  person  or  corporation  feeling  himself  or  ^tlST*"'  ^^*" 
itself  aggrieved  by  the  judgment  for  damages,  or  the  as- 
sessment of  benefits,  may  appeal  to  the  supreme  court  of 
this  state,  within  thirty  days  after  the  entry  of  the  judg- 
ment, and  such  appeal  shall  bring  before  the  supreme 
court  the  propriety  and  justness  of  the  amount  of  damage 
or  assessment  of  benefit  in  respect  to  the  parties  to  the  ap- 
peal. Upon  such  appeal  no  bond  shall  be  required  and  no 
stay  shall  be  allowed. 

Sec.  14.   In  case  the  damas^es  or  amount  of  compensa-  f«nefit8  and 

^  ^  damages,  how 

tion  for  such  right-of-way,  together  with  the  estimated  cost  <Jct«"nined. 
of  the  improvement,  amount  to  more  than  the  maximum 
amount  of  benefits  which  will  be  derived  from  said  im- 
provement, or  if  said  improvement  is  not  practicable,  or 
will  not  be  conducive  to  the  public  health,  welfare  and  con- 
venience, or  will  not  increase  the  public  revenue,  the  court 
shall  dismiss  such  proceedings,  and  in  such  case  a  judg- 
ment shall  be  rendered  for  the  costs  of  said  proceedings 
against  said  district,  and  no  further  proceedings  shall  be 
had  or  done  thei*ein;  and  upon  the  payment  of  the  costs, 
said  organization  shall  be  dissolved  by  decree  of  said  court. 

Sec.  16.  Any  person  or  corporation  claiming  to  be  en-  ^^^' 
titled  to  any  money  ordered  paid  by  the  court,  as  provided 
in  this  act,  may  apply  to  the  court  therefor,  and  upon  fur- 
nishing evidence  satisfactory  to  the  court  that  he  is  entitled 
to  the  same,  the  court  shall  make  an  order  directing  the 
payment  to  such  claimant  of  the  portion  of  such  money  as 
he  or  it  may  be  found  entitled  to;  but  if,  upon  application, 
the  court  or  judge  thereof  shall  decide  that  the  title  to  the 
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land,  real  estate  or  premises  specified  in  the  application  of 
such  claimant  is  in  such  condition  as  to  require  that  an  ac- 
tion be  commenced  to  determine  the  title  of  claimants 
thereto,  it  shall  refuse  such  order  until  such  action  is  com- 
menced and  the  conflicting  claims  to  such  land,  real  estate 
or  premises  be  determined  according  to  law. 
TOoSS^whSt  ^^^'  ^^'  Upon  the  entry  of  the  judgment  upon  the  ver- 
dict of  the  jury,  the  clerk  of  said  court  shall  immediately 
pi*epare  a  transcript,  which  shall  contain  a  list  of  the  names 
of  all  the  persons  and  corporations  benefited  by  said  im- 
provement and  the  amount  of  benefit  derived  by  each,  re- 
spectively, and  shall  duly  certify  the  same,  together  with 
a  list  of  the  lands  benefited  by  said  improvement  belonging 
to  each  person  or  corporation,  and  shall  file  the  same  with  the 
auditor  of  the  county,  who  shall  immediately  enter  the  same 
upon  the  tax  rolls  of  his  office,  as  provided  by  law  for  the  en- 
try of  other  taxes,  against  the  land  of  each  of  the  said  persons 
named  in  said  list,  together  with  the  amounts  thereof,  and 
the  same  shall  be  subject  to  the  same  interasl  and  penalties 
iu  case  of  delinquency  as  in  case  of  general  taxes,  and  shall 
be  collected  in  the  same  manner  as  other  taxes  and  subject 
to  the  same  right  of  redemption  and  the  lands  sold  for  the 
collection  of  said  taxes  shall  be  subject  to  the  same  right 
of  redemption  as  in  the  sale  of  lands  for  general  taxes: 
Provided,  That  said  assessment  shall  not  become  due  and 
payable  except  at  such  time  or  times  and  in  such  amount 
as  may  be  designated  by  the  board  of  commissioners  of 
said  dike  district,  which  designation  shall  be  made  to  the 
county  auditor  by  said  board  of  commissioners  of  said  dik- 
ing district,  by  serving  a  written  notice  upon  the  county 
auditor  designating  the  time  and  the  amount  of  the  assess- 
ment, said  assessment  to  be  in  proportion  to  benefits,  to 
become  due  and  payable,  which  amount  shall  fall  due  at 
the  time  of  the  falling  due  of  general  taxes,  and  the  amount 
so  designated  shall  be  added  by  the  auditor  to  the  general 
taxes  of  said  person,  persons  or  corporations,  according  to 
said  notice,  upon  the  assessment  rolls  in  his  said  office,  and 
collected  therewith:  And  provided  further,  That  no  one 
call  for  assessments  by  said  commissioner  shall  be  in  an 
amount  to  exceed  twenty-five  per  cent,  of  the  actual  amount 
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necessary  to  pay  the  costs  of  the  proceedings,  and  the 
establishment  of  said  district  and  system  of  dikes  and  the 
cost  of  construction  of  said  work. 

Sec.  17.  In  the  event  of  the  dismissal  of  said  proceed-  Si"how"** 
ings  and  the  rendition  of  judgment  against  said  district,  as  ^®^*^' 
hereinbefore  provided,  said  diking  commissioners  shall  levy 
a  tax  upon  all  of  the  real  estate  within  said  district,  taking 
as  a  basis  the  last  equalized  assessment  of  said  real  estate 
for  state  and  county  purposes,  sufficient  to  pay  said  judg- 
ment, and  the  cost  of  levying  said  tax,  and  shall  cause 
said  tax  roll  to  be  filed  in  the  office  of  the  clerk  of  the 
superior  court  in  which  such  judgment  was  rendered.  If 
said  tax  is  not  paid  within  sixty  days  after  the  tiling  of 
said  tax  roll,  the  court  shall,  upon  the  application  of  any 
party  interested,  direct  said  real  estate  to  be  sold  in  pay- 
ment of  said  tax,  said  sale  to  be  made  in  the  same  manner 
and  by  the  same  officer,  as  is  or  may  be  provided  by  law 
for  the  sale  of  real  estate  for  taxes  for  general  purposes; 
and  the  same  rate  of  redemption  shall  exist  as  in  the  sale 
of  real  estate  for  the  payment  of  taxes  for  general  pur- 
poses. 

Sec.  18.  After  the  filing  of  said  certificate  said  commis-  JjJSterwhen 
sioners  of  such  diking  district  shall  proceed  at  once  in  the  °''*'®'®*^- 
construction  of  said  improvements,  and  in  carrying  on 
said  construction  or  any  extension  thereof  they  shall  have 
full  charge  and  management  thereof,  and  shall  have  the 
power  to  employ  such  assistance  as  they  may  deem  neces- 
sary, and  purchase  all  material  that  may  be  necessary  in 
the  construction  and  carrying  on  of  the  work  of  said  im- 
provement, and  shall  have  power  to  let  the  whole  or  any 
portion  of  said  work  to  any  responsible  contractor,  and 
shall  in  such  case  enter  into  all  necessary  agreements  with 
such  contractor  that  may  be  necessary  in  the  premises: 
Provided^  That  in  case  the  whole  or  any  portion  of  said 
improvement  is  let  to  any  contractor,  said  commissioners  contractor, 
shall  require  such  contractor  to  give  a  bond  in  double 
the  amount  of  the  contract  price  of  the  whole  or  of  such 
portion  of  said  work  covered  by  such  contract,  with  two 
or  more  good  and  sufficient  sureties  to  be  approved  by  the 
board  of  commissioners  of  said  diking  district  and  running 
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to  said  district  as  obligee  therein,  conditioned  for  the  faith- 
ful and  accurate  performance  of  said  contract  by  said  con- 
tractor, his  executors,  administrators  or  assigns,  according 
to  the  terms  and  conditions  of  said  agreement,  and  shall 
cause  said  contractor  to  enter  into  a  further  and  additional 
bond  in  the  same  amount,  with  two  or  more  good  and 
sufficient  sureties  to  be  approved  by  said  board  of  com- 
missioners of  said  diking  district  in  the  name  of  said  dis- 
trict as  obligee  therein,  conditioned  that  said  contractor, 
his  executors,  administrators  or  assigns,  or  sub-contractor, 
his  executors,  administrators  or  assigns,  shall  perform  the 
whole  or  any  portion  of  said  work  under  contract  of  said 
original  contractor;  shall  pay  or  cause  to  be  paid  all  just 
claims  of  all  persons  performing  labor  or  rendering  serv- 
ices in  the  construction  of  said  work,  or  furnishing  mate- 
rials, merchandise  or  provisions  of  any  kind  or  character 
used  by  said  contractor  or  sub-contractor,  or  any  employe 
thereof  in  the  construction  of  said  improvement:  Provid-ed 
further^  That  no  sureties  on  said  last  mentioned  bond  shall 
be  liable  thereon  unless  the  persons  or  coiporations  per- 
forming said  labor  and  furnishing  said  materials,  goods, 
wares,  merchandise  and  provisions,  shall,  within  ninety 
days  after  the  completion  of  such  improvement,  file  their 
claim,  duly  verified,  that  the  amount  is  just  and  due  and 
remains  unpaid,  with  the  commissioners  of  said  diking 
district. 

Sec.  19.  The  work  on  said  improvement  shall  begin 
without  delay,  and  shall  be  carried  on  with  all  expedition 
possible,  and  said  board  of  commissioners  of  said  diking 
district,  or  any  contractor  thereunder,  shall  have  no  power 
whatever  to  change  the  location  of  the  dikes  or  the  system 
of  improvement  or  the  manner  of  doing  the  work  therein 
so  as  to  make  any  radical  changes  in  said  improvement, 
without  the  written  consent  of  all  the  land  owners  to  be 
benefited  thereby,  and  the  land  owners  which  may  be  dam- 
aged thereby.  And  in  case  any  substantial  changes  in  said 
system  of  improvement  or  the  manner  of  the  construction 
thereof  shall  be  deemed  necessary  by  said  board  of  com- 
missioners at  any  time  during  the  progress  thereof,  and  if 
the  written  consent  to  such  changes  cannot  be  procured 
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from  said  land  owners,  then  said  conimissioners,  for  and 
on  behalf  of  said  district,  shall  file  a  petition  in  the  superior 
court  of  the  county  within  which  said  district  is  located, 
setting  forth  therein  the  changes  which  they  deem  neces- 
sary to  be  made  in  the  plans  or  manner  of  the  construction 
of  said  improvement,  and  praying  therein  to  be  permitted 
to  make  such  changes,  and  upon  the  filing  thereof,  the 
commissioners  [clerk]  shall  cause  a  summons  to  be  served,  ^Sw  wved. 
setting  forth  the  prayer  of  said  petition,  under  the  seal  of 
said  court,  which  summons  shall  be  served  in  the  same 
manner  as  the  service  of  summons  in  the  case  of  the  orig- 
inal petition,  upon  all  the  land  owners  or  others  claiming 
any  lien  thereon  or  interest  therein  appearing  of  record  in 
said  district,  and  any  or  all  of  such  parties  so  served  may 
appear  in  said  cause  and  submit  their  objections  thereto, 
and  after  the  time  for  the  appearance  of  said  pai-ties  has 
expired,  the  court  shall  proceed  to  hear  said  petition  at 
once  without  further  delay,  and  if  it  appears  during  the 
course  of  such  proceedings  that  the  property  rights  of  any 
of  said  land  owners  will  be  affected  by  such  proposed 
change  in  said  improvement,  then  the  court  after  having 
passed  upon  all  preliminary  questions  as  in  the  original  pro- 
ceedings, shall  cause  a  jury  to  be  impaneled  as  in  the  case  of^^J^'^^^^^ 
the  original  proceedings  for  the  establishment  of  said  im- 
provement, and  upon  the  final  hearing  of  said  cause  the  jury 
shall  return  a  verdict  finding  the  amount  of  damages,  if  any, 
sustained  by  all  persons  and  corporations  the  same  as  upon 
the  original  petition,  by  reason  of  such  proposed  change, 
and  the  amount  of  compensation  to  be  paid  to  any  persons 
or  corporations  therefor,  and  for  any  additional  right-of- 
way  that  may  be  necessary  to  be  appropriated  by  reason 
of  said  proposed  change,  and  shall  readjust  the  amount  of 
benefits  claimed  to  have  been  increased  or  diminished  by 
any  of  said  land  owners  by  reason  of  such  proposed  change 
in  said  improvement,  and  the  proceedings  thereafter  shall 
be  the  same  as  to  rendering  judgment,  appeal  therefrom, 
payment  of  compensation  and  damages,  and  filing  of  the 
certificate  with  the  auditor,  as  hereinbefore  provided  for  in 
the  proceedings  under  the  original  petition,  and  said  com- 
missioners shall  have  a  right  thereafter  to  proceed  with  the 
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constructioD  of  said  improvemeot  according  to  the  changes 
made  therein. 

Sec.  20.  During  the  construction  of  said  improvement 
said  commissioners  shall  have  the  right  to  allow  payment 
thereof,  in  installments  as  the  work  progresses,  in  propor- 
tion to  the  amount  of  work  completed:  Provided^  That  no 
allowance  or  payment  shall  be  made  for  said  work  to  any 
contractor  or  sub^contractor  to  exceed  seventy-five  per 
cent,  of  the  proportionate  amount  of  the  work  completed 
by  such  contractor  or  sub-contractor,  and  twenty-five  per 
cent,  of  the  contract  price  shall  be  reserved  at  all  times  by 
said  board  of  commissioners  until  such  work  is  wholly 
completed,  and  shall  not  be  paid  upon  the  completion  of 
said  work  until  ninety  days  have  expired  for  the  presenta- 
tion of  all  claims  for  labor  performed  and  materials,  goods, 
wares,  merchandise  and  provisions  furnished  or  used  in  the 
construction  of  said  improvement;  and  upon  the  comple- 
tion of  said  work  and  the  payment  of  all  claims  hereinbe- 
fore provided  for,  according  to  the  terms  and  conditions  of 
said  contract,  said  commissioners  shall  accept  said  improve- 
ment and  pay  the  contract  price  therefor. 

Sec.  21.  In  case  any  diking  district  organized  under  the 
provisions  of  this  act  desires  to  connect  its  system  of  dikes 
with  the  system  of  dikes  of  any  other  district  theretofore 
organized  or  constructed,  said  last  mentioned  diking  dis- 
trict shall  be  made  a  party  defendant  in  the  proceedings 
in  the  superior  court  for  the  establishment  of  the  improve- 
ment proposed  to  be  constructed  by  such  first  mentioned 
diking  district,  and  the  petition  to  be  filed  in  said  court,  in 
addition  to  the  facts  to  be  set  forth  therein  as  hereinbefore 
provided  for,  shall  set  forth  the  further  fact  that  said  dis- 
trict is  desirous  of  connecting  its  said  system  of  dikes  with 
the  system  of  such  other  diking  district,  and  shall  set  forth 
an  estimate  of  the  additional  cost  per  annum,  if  any,  for 
the  future  maintenance  of  the  diking  system  so  sought  to 
be  connected  with,  and  also  an  estimate  of  the  cost  of  any 
additional  improvement  in  said  system  so  sought  to  be 
connected  with,  if  any,  by  reason  of  such  connection,  and 
shall  also  set  forth  the  amount  of  compensation  which 
should  be  made  by  said  diking  district  for  the  privilege  of 
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connecting  with  the  said  system  of  dikes;  and  in  case  it 
shall  be  deemed  necessary  to  enlarge  or  strengthen  the 
system  of  dikes  to  be  connected  with  by  reason  of  such 
connection,  there  shall  be  filed  with  said  petition,  in  addi-  ^^^^^ 
tion  to  the  plans,  specifications  and  data  hereinbefore  pro-  «p<«ifl»t*o»»- 
Tided  to  be  filed,  plans  and  specifications  and  the  estimated 
cost  of  the  proposed  improvement  to  be  made  in  the  sys- 
tem sought  to  be  connected  with  by  reason  of  such  con- 
nection, and  the  proceedings  thereon  shall  be  the  same  as 
in  other  cases  for  the  establishment  of  diking  districts 
under  the  provisions  of  this  act:  Provided^  That  the  jury 
shall,  in  addition  to  the  other  findings  provided  for  in 
other  cases  under  the  provisions  of  this  act,  find  the  amount 
of  compensation  to  be  paid  said  district  with  whose  system 
connection  is  sought  to  be  made,  for  any  additional  cost, 
if  any,  which  may  be  thrown  upon  said  district  by  reason 
of  the  increased  cost  of  maintenance  by  reason  of  such 
connection,  and  shall  estimate  the  amount  of  such  increased 
cost  of  maintenance  per  annum,  and  also  the  amount  of 
compensation  to  be  made  to  said  district  for  the  privilege 
of  joining  on  to  its  system  of  dikes;  the  compensation  to  ^ato*how 
be  made  for  the  increased  cost  of  maintenance  shall  be  «>"«<*<^- 
paid  per  annum  out  of  the  revenue  derived  from  the  as- 
sessments to  be  levied  as  in  other  cases,  and  the  compen. 
sation  to  be  made  as  may  be  found  by  the  jury  to  said 
district  whose  system  is  sought  to  be  connected  with  for 
the  privilege  thereof,  shall  be  paid  such  district  as  dam- 
ages are  paid  in  other  cases  under  the  provisions  of  this 
act;  and  all  amounts  so  paid  to  said  district  sought  to  be 
connected  with,  as  compensation  for  the  cost  of  mainte- 
nance, shall  be  used  as  an  additional  fund  for  the  maintenance 
of  said  diking  system  of  such  district,  and  the  amount  of 
compensation  paid  for  the  privilege  of  connecting  with  the 
system  of  such  district  shall  also  be  added  to  the  general 
fund  of  said  district,  to  be  used  for  the  payment  of  the 
cost  of  maintenance  of  the  system  of  such  district  sought 
to  be  connected  with. 

Sec.  22.  In  case  it  shall  be  found  necessary  to  enlarge  |i^^|2^5of 
or  strengthen  the  system  of  dikes  sought  to  be  connected 
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with,  by  reason  of  such  connection,  the  jury  shall  deter- 
mine the  cost  of  such  enlarging  or  strengthening,  and  said 
petitioner  district  shall  have  the  right,  by  and  through  its 
representatives,  assistants  and  employes,  to  make  such  im- 
provement on  the  system  of  such  other  district  as  may 
have  been  found  necessary  upon  the  hearing  of  said  peti- 
tion, and  the  costs  thereof  shall  be  assessed  against  the 
land  owners  of  said  petitioner  district  to  be  benefited  by 
the  construction  of  said  entire  system,  and  no  additional 
cost  or  burden,  by  reason  of  such  improvement,  shall  be 
thrown  upon  the  land  owners  of  said  district  sought  to  be 
connected  with. 

Sec.  23.  Where  any  diking  system  is  sought  to  be  con- 
structed by  any  district  organized  under  the  provisions  of 
this  act  along  any  river  or  water  course  to  prevent  overflow 
therefrom,  and  it  shall  become  necessary  to  provide  against 
the  washing  away  of  the  banks  of  said  river  or  water  course 
so  as  to  prevent  injury  to  such  proposed  diking  system,  or 
any  system  which  may  have  already  been  completed,  such 
district,  by  and  through  its  board  of  commissioners,  may 
make  such  portions  of  lands  lying  along  said  dikes  which 
are  threatened  to  be  washed  away  by  said  river  or  water 
course  part  of  the  right-of-way  of  said  dike  system,  and 
may  construct  along  the  banks  of  said  river  or  watercourse, 
as  a  part  of  said  diking  system,  such  protection  as  may  be 
necessary  to  protect  said  dike,  and  in  such  cases  such  tract 
or  parcel  of  land  may  be  condemned  and  appropriated 
under  the  law  of  eminent  domain  as  provided  herein  as  a 
part  of  the  righ^of-way  of  such  dike  system;  and  when  not 
condemned  or  appropriated  at  the  time  said  system  is 
established  and  constructed,  said  diking  district,  by  and 
through  its  board  of  commissioners,  may,  at  any  time  there- 
after, when  any  portion  of  said  system  is  threatened  to  be 
washed  away  by  such  river  or  water  course,  file  their  peti- 
tion with  the  court  condemning  and  appropriating  for  the 
use  of  said  district  so  much  of  the  land  lying  along  said 
river  or  water  course  as  may  be  necessary  to  be  used  for 
the  protection  of  said  diking  system,  and  the  proceedings 
therein  for  the  making  of  compensation  therefor  and  the 
payment  of  damages  by  reason  of  such  appropriation  shall 
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be  the  same,  or  as  near  as  may  be  applicable,  as  other  pro- 
ceedings for  the  condemnation  of  right-of-way  provided  for 
in  this  act. 

Sec.  24.  Whenever  any  land  is  appropriated  along  the  gjj;*^^"*'^ 
bank  of  any  river  or  water  course,  as  provided  for  in  the  P"»*ion  ft>r. 
last  preceding  section,  the  expenses  of  such  appropriation, 
including  the  costs  and  damages  to  be  paid  therefor — when 
such  appropriation  is  taken  subsequently  to  the  construc- 
tion of  any  system  of  dikes  under  the  provisions  of  this 
act — shall  be  added  to  the  annual  cost  of  the  maintenance 
of  said  system  and  be  paid  as  such,  as  provided  herein. 

Sec.  25.  In  the  construction  of  any  diking  system  under  ^^^^^  ^ 
the  provisions  of  this  act,  where  it  is  desired  to  construct 
the  'same  along  the  right-of-way  of  any  public  road  which 
has  theretofore  been  legally  established,  said  district  shall 
have  a  right  to  construct  its  dikes  along  such  road:  Pro- 
vided, That  the  dikes  so  constructed  along  such  road  shall 
not  destroy  or  impair  the  same  for  the  use  of  the  public 
convenience  as  a  public  highway;  and  in  case  of  the  con- 
struction or  improvement  of  any  dike  along  any  public 
highway,  such  dike  shall  be  constructed  of  sufficient  width 
and  in  such  manner  as  will  be  conducive  to  the  public  as  a 
public  highway. 

Sec.  26.  Any  town  or  city  already  incorporated,  or  which  JJ^TSS**^ 
may  hereafter  be  incorporated,  may  exercise  the  functions  ^  *nci"d«d- 
of  a  diking  district  under  the  provisions  of  this  act,  or  the 
whole  or  any  portion  of  any  such  town  or  city  may  be  in- 
cluded with  other  territory  in  a  common  district  under  the 
provisions  for  the  establishment  thereof  as  provided  for 
herein. 

Sec.  27.  The  board  of  commissioners  of  any  diking  dis-  Maintenance, 

•^  ^  cost  of  es- 

trict  organized  under  the  provisions  of  this  act  shall,  on  or  tiniatcd. 
before  the  first  day  of  January  of  each  year,  make  an  esti- 
mate of  the  cost  of  maintenance  of  the  diking  system  in 
such  district,  which  estimate  shall  include  the  costs  of  mak- 
ing any  necessary  repairs  as  it  might  become  necessary  to 
make  in  the  maintenance  of  such  system.  Such  estimate 
shall  be  made  for  the  succeeding  year,  and  the  amount  so 
estimated  shall  be  certified  by  the  board  of  commissioners 
to  the  auditor  of  the  county  in  which  such  district  is  lo- 
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cated  on  or  before  said  date,  and  the  amount  thereof  shaU 
be  apportioned  to  the  land  owners  in  such  district  benefited 
by  said  improvement  in  proportion  to  the  maximum  bene- 
fits originally  assessed,  and  such  amount  shall  be  added  to 
the  general  taxes  of  such  land  owners  and  collected  there- 
with. 

Sec.  28.  The  board  of  commissioners  of  such  district 
shall  elect  one  of  their  number  chairman  and  one  secretary, 
and  shall  keep  minutes  of  all  their  meetings,  and  may  issue 
warrants  of  such  district  in  payment  of  all  claims  of  in- 
debtedness against  such  district.  Such  warrants  shall  be 
in  form  and  substance  the  same  as  county  warrants,  or  as 
near  the  same  as  may  be  practicable,  and  shall  draw  the 
legal  rate  of  interest  from  the  date  of  their  presentation  to 
the  treasurer  for  payment,  as  hereinafter  provided,  and 
shall  be  signed  by  the  chairman  and  attested  by  the  secre- 
tary of  said  board:  Provided^  That  no  warrants  shall  be 
issued  by  said  board  of  commissioners  in  payment  of  any 
indebtedness  of  such  district  for  less  than  the  face  or  par 
value. 

Sec.  29.  Upon  the  establishment  of  any  district  under 
the  provisions  of  this  act  and  the  establishment  of  a  sys- 
tem of  diking  therein  as  provided  for  in  this  act,  the  board 
of  commissioners  of  such  diking  district  may,  upon  peti- 
tion of  a  majority  of  all  the  land  owners  owning  land 
within  such  district  to  be  benefited  thereby,  issue  bonds 
for  the  total  amount  of  the  costs  of  construction  of  said 
improvement,  together  with  the  costs  of  the  establishment 
thereof,  including  damages  assessed  and  compensation  made 
to  land  owners  for  right-of-way  and  the  expenses  and  costs 
of  the  entire  proceeding,  payable  at  a  time  not  less  than 
five  years  nor  longer  than  ten  years  from  the  date  thereof; 
and  such  commissioners  may,  at  any  time  thereafter,  issue 
such  bonds  in  the  manner  and  form  herein  prescribed  for 
the  purpose  of  funding  any  outstanding  warrants  or  obli- 
gations of  such  district,  and  in  case  of  such  last  named 
issue  all  the  outstanding  warrants  shall  immediately  be- 
come due  and  payable  upon  receipt  of  the  money  by  the 
county  treasurer  from  the  sale  of  said  bonds,  and  upon  a 
call  of  such  outstanding  obligations  to  be  issued  by  him. 
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which  call  shall  be  made  by  said  treasurer  immediately 
upon  receipt  of  the  proceeds  from  the  sale  of  said  bonds 
by  publication  for  two  successive  weeks  in  the  county  paper 
authorized  to  do  the  county  printing,  and  such  warrants 
and  outstanding  obligations  shall  cease  to  draw  interest  at 
the  end  of  thirty  days  after  the  date  of  the  first  publica- 
tion: Provided^  That  no  bonds  shall,  under  the  provisions 
hereof,  be  sold  for  less  than  their  par  value. 

Sec.  30.   Said  bonds  shall  be  numbered  from  one  up- po^^*' >?"»»- 

*^    bers  and  de- 

wards,  consecutively,  and  be  in  denominations  of  not  less  jominations 
than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars. They  shall  bear  the  date  of  issue,  shall  be  made  pay- 
able to  the  bearer  in  not  more  than  ten  years  nor  less  than 
five  years  from  the  date  of  their  issue,  and  bear  interest  at 
a  rate  not  exceeding  seven  per  cent,  per  annum,  payable 
annually,  with  coupons  attached  for  each  interest  payment. 
The  bonds  and  each  coupon  shall  be  signed  by  the  chair- 
man of  the  board  of  diking  commissioners,  and  shall  be 
attested  by  the  secretary  of  said  board,  and  the  seal  of 
such  district  shall  be  affixed  to  each  boyd,  but  not  to  the 
coupons. 

Sec.  31.   Said  bonds  may  be  exchanged  at  not  less  than  SSTniS^d  for 
their  par  value  for  an  equal  amount  of  the  warrants  of  the  '^*"»"*«- 
district  issuing  such  bonds. 

Sec.  32.  Five  years  before  said  bonds  shall  become  due  AMewmento, 

•^  when  levied. 

the  diking  commissionei-s  of  such  district  issuing  them  are 
hereby  authorized  and  required,  annually,  to  levy  an  assess- 
ment suflScient  to  liquidate  said  bonds  at  maturity.  Such 
assessment  shall  be  collected  by  the  county  treasurer  and 
kept  as  a  separate  fund  for  the  sole  purpose  of  liquidating 
said  bonds  in  accordance  with  the  provisions  of  the  follow- 
ing section. 

Sec.  33.   It  shall  be  the  duty  of  the  treasurer  of  any  Trea«urer, 

•^  •'    duties  of. 

county  in  which  there  may  be  a  district  issuing  bonds 
under  the  provisions  of  this  chapter,  whenever  he  has  upon 
hand  two  thousand  dollars  of  the  special  fund  for  the  pay- 
ment of  said  bonds,  to  advertise  in  the  newspaper  doing 
the  county  printing  for  the  presentation  to  him  for  payment 
of  as  many  of  the  bonds  issued  under  the  provisions  of 
this  act  as  he  may  be  able  to  pay  with  the  funds  in  his 
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hands,  to  be  paid  in  numerical  order  of  said  bonds,  begin- 
ning with  bond  number  one,  until  all  of  said  bonds  are 
paid:  Provided^  That  thirty  days  after  the  first  publication 
of  said  notice  of  the  treasurer  calling  in  any  of  said  bonds 
by  their  number  said  bonds  shall  cease  to  bear  interest, 
which  shall  be  stated  in  the  notice. 

Sec.  34.  It  shall  be  the  duty  of  such  diking  commis- 
sioners, annually,  to  levy  an  assessment  suflScient  for  the 
payment  of  the  coupons  hereinbefore  mentioned  as  they 
fall  due.  Said  coupons  shall  be  considered  for  all  pur- 
poses as  warrants  drawn  upon  the  funds  of  the  district 
issuing  bonds  under  the  provisions  of  this  act,  and,  when 
presented  to  the  county  treasurer  and  no  funds  are  in  the 
treasury  to  pay  said  coupons,  it  shall  be  his  duty  to  indorse 
said  coupons  as  presented  for  payment  in  the  same  manner 
as  other  warrants  upon  the  funds  of  said  district  are  in- 
dorsed, and  thereafter  said  coupons  shall  bear  interest  at 
the  same  rate  as  other  warrants  so  pi*esented  and  unpaid. 

Sec.  35.  Before  the  bonds  are  delivered  to  the  purchaser 
they  shall  be  presented  to  the  county  treasurer,  who  shall 
register  them  in  a  book  kept  for  that  purpose  and  known 
as  the  bond  register,  in  which  register  he  shall  enter  the 
number  of  each  bond,  the  date  of  issue,  the  maturity, 
amount  and  rate  of  interest,  to  whom  and  when  payable, 
and  the  proceeds  derived  from  the  sale  of  said  bonds  shall 
in  all  cases  be  paid  by  the  purchaser  thereof  to  the  county 
treasurer. 

Sec.  36.  All  warrants  issued  under  the  provisions  of 
this  act  shall  be  presented  by  the  holders  thereof  to  the 
county  treasurer,  who  shall  indorse  thereon  the  day  of 
presentation  for  payment,  with  the  additional  indorsement 
thereon,  in  case  of  non-payment,  that  they  are  not  paid  for 
want  of  funds;  and  no  warrant  shall  draw  interest  under 
the  provisions  of  this  act  until  it  is  so  presented  and  in- 
dorsed by  the  county  treasurer.  And  it  shall  be  the  duty 
of  such  treasurer,  from  time  to  time,  when  he  has  sufficient 
funds  in  his  hands  for  that  purpose,  to  advertise  in  the  news- 
paper doing  the  county  printing  for  the  presentation  to  him 
for  payment  of  as  many  of  the  outstanding  warrants  as  he 
may  be  able  to  pay:  Provided^  That  thirty  days  after  the 


Digitizeol  by 


Google 


SESSION  LAWS,  1895.  327 

first  publication  of  said  notice  of  the  treasurer  calling  in 
any  of  said  outstanding  warrants,  said  warrants  shall  cease 
to  bear  interest,  which  shall  be  stated  in  the  notice.  Said 
notice  shall  be  published  two  weeks,  consecutively,  and 
said  warrants  shall  be  called  in  and  paid  in  the  order  of 
their  indorsement. 

Sec.  37.   Upon  the  trial  of  any  questions  of  issue  by  a  ^^^^^ 
jury  under  the  provisions  of  this  act,  the  trial  court  may,  "****®**  ***• 
in  its  discretion,  submit  all  questions  to  be  found  by  the 
jury  in  the  form  of  separate  findings,  or  may  submit  to 
such  jury  separate  forms  of  verdict  on  all  such  questions 
to  be  found  by  the  jury  therein. 

Sec.  38.  All  state,  county,  school  district  or  other  lands  ^**^^ 
belonging  to  other  public  corporations  requiring  to  be  diked 
as  a  protection  from  overflow  shall  be  subjected  to  the  pro- 
visions of  this  act,  and  such  corporations,  by  and  through 
the  proper  authorities,  shall  be  made  parties  in  all  proceed- 
ings therein  affecting  said  lands  and  shall  have  the  same 
rights  and  liable  to  the  same  right  of  eminent  domain  as 
private  persons,  and  their  lands  shall  be  subject  to  the 
right  of  eminent  domain  the  same  as  the  lands  of  private 
persons  or  corporations. 

Sec.  39.  In  case  lands  belonging  to  the  state,  county,  Beneiito. 
school  district  or  other  public  corporations  are  benefited 
by  any  improvement  instituted  under  the  provisions  of  this 
act,  all  benefits  shall  be  assessed  against  such  lands,  and 
the  same  shall  be  paid  by  the  proper  authorities  of  such 
public  corporations  at  the  times  and  in  the  same  manner 
as  assessments  are  called  and  paid  in  case  of  private  persons 
out  of  any  general  fund  of  such  corporation. 

Sec.  40.  Fees  for  service  of  all  process  necessary  to  be  Fees, 
served  under  the  provisions  of  this  act  shall  be  the  same 
as  for  like  services  in  other  civil  cases,  or  as  is  or  may  be 
provided  by  law. 

Sec.  41.  In  performing  their  duties  under  the  provisions  ^"^^^; 
of  this  act  the  board  of  diking  commissioners  shall  receive  ^^^^  ^^' 
such  compensation  as  may  be  just  and  reasonable  for  all 
necessary  services  actually  performed,  not  exceeding  two 
dollars  per  day,  to  be  determined  and  allowed  by  the  court 
upon  presentation  by  said  commissioners,  or  either  of  them, 
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of  an  itemized  statemeDt  duly  verified  by  either  member 
or  all  of  said  board,  that  the  same  is  just,  reasonable,  neces- 
sary and  actually  performed  and  that  no  part  of  the  same 
has  ever  been  paid.  In  case  such  services  are  rendered  by 
said  board  in  the  establishment  and  construction  of  said 
improvement,  the  amount  thereof  so  allowed  by  the  court 
shall  be  deemed  to  be  a  part  of  the  cost  of  the  construction 
and  establishment  of  said  improvement,  and  in  case  such 
compensation  to  be  allowed  by  the  court  shall  be  for  serv- 
ices rendered  by  said  board  in  the  repairing  or  maintenance 
of  such  improvement,  such  allowance  shall  be  added  to  the 
annual  cost  of  maintenance  of  such  system:  Provided^  That 

S^nito"  ^^y  person  interested  therein  may  file  objections  to  the 
allowance  asked  for,  either  in  whole  or  in  part,  and  such 
claims  so  filed  shall  not  be  passed  upon  or  allowed  by  the 
court  until  the  expiration  of  thirty  days  from  the  filing 
thereof.     Said   board   of  commissioners,  or  the  member 

Notices  poBted.  thereof  presenting  such  claim  for  allowance,  shall,  at  the 
time  of  the  filing  thei-eof  in  the  court,  post  notices  in  at 
least  four  public  places  within  said  district,  which  said 
notice  shall  set  forth  therein  the  fact  that  an  application 
for  allowance  has  been  filed  in  said  court,  giving  the  date 
of  the  filing  thereof  and  the  amount  of  the  allowance  ap- 
plied for,  and  demand  that  any  and  all  persons  having  any 
interest  therein  shall  file  objections  in  said  court,  if  any 
they  have  to  the  allowance  of  said  claim  or  any  portion 
thereof,  within  thirty  days  from  the  filing  of  such  applica- 
tion for  allowance,  and  the  court  shall  hear  said  application 
and  the  objections  thereto,  if  any  be  made  and  filed,  and 
shall,  in  its  discretion,  make  such  allowance  and  in  such 
amount  as  it  may  deem  to  be  just  in  the  premises,  and  the 
same  shall  be  paid  as  other  claims  against  said  district  ai*e 
paid. 

Sec.  42.  The  court  may  compel  the  performance  of  the 
duties  imposed  by  this  act  and  may,  in  its  discretion,  on 
proper  application  therefor,  issue  its  mandatory  injunction 
for  such  purpose. 

Sec.  48.  Whereas,  there  is  no  law  in  force  in  this  state 
in  relation  to  the  subject  matter  of  this  act:  therefore,  an 
emergency  is  declared  to  exist,  and  this  act  shall  take  effect 
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and  be  in  force  from  and  after  its  passage  and  approval  by 
the  governor. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXVin. 

[S.  B.  No.  263.] 


RELIEF  OF  INNOCENT  APPLICANTS  FOR  PURCHASE  OF 
TIDE  LANDS. 

An  Act  for  the  relief  of  innocent  applicants  for  the  purchase  of 
tide  lands,  and  making  an  appropriation  therefor. 

Whereas,  Through  a  misconceptioD  and  misunderstand- 
ing of  the  tide  land  laws,  certain  innocent  applicants  to 
purchase  second  and  third  class  lands  have  made  deposits 
for  the  survey,  erroneously  supposing  that  they  had  the 
prior  right  to  purchase;  and 

Whereas,  such  deposits  have  been  declared  foi*feited, 
and  thereby  have  inured  to  the  benefit  of  the  state  without 
due  recompense  to  the  applicants:  therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  sum  of  six  hundred  and  twenty 

dollars  ($620)  be  and  the  same  is  hereby  appropriated  out 

of  any  moneys  in  the  tide  land  fund  of  the  state  treasury 

not  otherwise  appropriated  for  the  relief  of  the  several 

parties  hereinafter  named,  in  the  following  stated  sums, 

to  wit: 

B.  D.  Mills,  Mason  county $190  00 

Andrew  Peterson,  Wahkiakum  county 150  00 

Jonathan  G.  Elliott,  Wahkiakum  county 120  00 

A.  G.  Hardesty,  Wahkiakum  county 160  00 

Total $620  00 

Sec.  2.  Upon  submission  of  proper  vouchers,  the  state 
auditor  is  hereby  authorized  and  directed  to  draw  his  war- 
rant on  the  state  treasury,  payable  out  of  the  tide  land 
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'  fund,  Id  favor  of  the  several  parties,  and  for  the  stated  sum 
specified  in  section  one  of  this  act 
Passed  the  senate  March  7,  1895. 
Passed  the  house  March  14,  1895. 
Approved  March  20,  1895. 


CHAPTER  CXIX. 

[S.  B.  No.  96.] 

FOR  THE  PURCHASE  OF  ADDITIONAL  LAND  FOR  THE 
REFORM  SCHOOL. 

An  Act  making  aa  appropriation  for  the  purchase  of  additional 
lands  for  the  state  reform  school. 

Be  it  eruicted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  be  and  is  hereby  appropriated 
for  the  purchase  of  additional  lands  for  the  state  reform 
school  the  sum  of  five  thousand  (|5,000)  dollars,  or  so 
much  thereof  as  may  be  necessary  for  the  said  purchase. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXX. 

[S.B.NO.  225.] 


PROVIDING  FOR  APPROPRIATION  OF  LAND  FOR  THE 
REFORM  SCHOOL. 

An  Act  relating  to  the  appropriation  of  certain  lands  for  the  ose  of 
the  Washington  state  reform  school. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  the  legislature  of  the  State  of  Wash- 
ington deems  it  necessary  for  the  use  of  the  Washington 
state  reform  school,  a  public  use  of  said  state,  to  acquire 
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and  appropriate  the  following  described  lands,  to  wit:  All 
those  tracts  and  parcels  of  lands  lying  and  being  in  the 
county  of  Lewis  and  State  of  Washington,  more  particu- 
larly bounded  and  described  as  follows:  The  northeast 
quarter  of  the  northwest  quarter  of  section  five,  township 
thirteen  north,  range  two  west,  Willamette  meridian, 
county  of  Lewis,  State  of  Washington,  containing  forty 
acres.  Also,  that  certain  tract  or  parcel  of  land  situate 
and  lying  in  the  southwest  corner  of  the  southwest  quarter 
of  the  southeast  quarter  of  section  thirty-two,  township 
fourteen  north,  range  two  west,  in  the  county  of  Lewis, 
State  of  Washington,  containing  ten  and  ninety-seven  hun- 
dredths acres  more  or  less,  and  more  particularly  described 
as  follows,  to  wit:  Beginning  at  a  point  on  the  south  line 
of  section  thirty-two,  township  fourteen  north,  range  two 
west,  fifteen  hundred  and  eighty-four  feet  west  of  the 
southeast  corner  of  said  section  thirty-two,  running  thence 
west  ten  hundred  and  fifty-six  feet  to  the  southwest  corner 
of  the  southeast  quarter  of  said  section  thirty-two;  thence 
north  along  the  center  line  of  said  section  nine  hundred 
and  six  and  two-tenths  feet  to  the  point  of  intersection  of 
said  line  with  an  extension  of  the  southerly  line  of  Eleventh 
street  as  shown  by  the  recorded  maps  and  plats  of  the  city 
of  Chehalis,  Washington;  and  thence  in  a  southeasterly 
direction  to  the  point  of  beginning.  Also,  that  certain 
tract  or  parcel  of  land  situate  and  lying  in  the  south  part 
of  that  portion  of  S.  S.  Saunders'  donation  claim  situated 
in  section  thirty-two,  township  fourteen  north,  range  two 
west,  of  the  W.  M.,  county  of  Lewis,  State  of  Washing- 
ton, containing  twenty-four  acres  more  or  less,  and  more 
particularly  described  as  follows,  to  wit:  Commencing  at 
the  south  corner  of  the  said  S.  S.  Saunders'  donation  claim, 
running  thence  northeasterly  along  the  line  of  said  dona- 
tion claim  about  thirteen  hundred  sixty-two  and  eight- 
tenths  feet  to  the  point  of  intersection  of  said  line  with  a 
line  forming  the  southern  boundary  of  the  city  of  Che- 
halis, Washington;  thence  west  along  said  boundary  line 
to  the  point  of  its  intersection  with  the  southwesterly  line 
of  said  S.  S.  Saunders'  donation  claim;  thence  in  a  south- 
easterly direction  along  the  line  of  said  donation  claim  to 
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the  point  of  beginning,  all  together,  with  all  the  appurte- 
nances, tenements  and  hereditaments  thereunto  belonging. 

Sec.  2.  That  due  proceedings  be  had  according  to  the 
provisions  of  sections  638,  639,  640,  641,  642,  643,  644, 
645,  646  and  647  of  the  Code  of  Procedure  of  the  State 
of  Washington,  as  arranged  and  annotated  by  William 
Lair  Hill,  for  the  appropriation  of  said  lands  to  the  use  of 
the  Washington  state  reform  school,  a  public  use  of  said 
State  of  Washington. 

Sec.  3.  That,  whereas,  it  is  necessaiy  that  said  lands  be 
acquired  and  appropriated  for  the  use  of  the  Washington 
state  reform  school  as  soon  as  practicable,  an  emergency  is 
hereby  declared  to  exist,  and  this  act  shall  be  in  force  from 
and  after  its  passage. 

Passed  the  senate  March  1,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXI. 

[S.  B.  N0.2M.] 


TO  PREVENT  DESTRUCTION  OF  GAME  ON  CERTAIN 
ISLANDS. 

An  Act  to  prevent  the  destruction  of  game  on  certain  islands,  pre- 
scribing a  penalty,  and  declaring  an  emergency. 

JSe  it  enacted  by  the  Legislatnre  of  the  State  of  Washington: 
Section  1.  Every  person  who  shall,  on  any  island  in  the 
State  of  Washington  located  in  any  fresh  ^waier  lake,  sur- 
rounded by  navigable  fresh  water,  and  having  an  area  ex- 
ceeding five  hundred  (500)  acres,  injure,  take,  kill  or  destroy, 
or  have  in  their  possession  except  for  breeding  purposes, 
sell  or  offer  for  sale,  any  elk,  deer,  black,  gray,  or  fox 
squirrels,  blue  grouse,  ruffed  gi*ouse,  sharp  tailed  grouse, 
wild  pigeons,  prairie  chickens,  American  pheasants,  Mon- 
golian pheasants,  golden  pheasants,  bob-white  quail,  Cali- 
fornia quail,  or  woodcock,  shall  be  guilty  of  a  misdemeanor. 
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Sec.  2.  Every  person  who  shall  at  any  time  destroy  or 
remove  from  the  nest  of  any  of  the  feathered  game  in- 
cluded in  section  one  of  this  act,  any  egg  or  eggs,  or  wil- 
fully destroy  the  nest  of  any  such  birds,  shall  be  guilty  of 
a  misdemeanor. 

Sec.  3.  Every  person  convicted  of  a  violation  of  any  of 
the  provisions  of  this  act  shall  be  punished  by  a  fine  of  not 
less  than  fifty  dollars  ($50)  nor  more  than  one  hundred 
dollars  ($100),  and  in  default  of  payment  of  fine  imposed 
shall  be  imprisoned  in  the  county  jail  of  the  county  wherein 
the  offense  was  committed  until  such  fine  shall  have  been 
paid  at  the  rate  of  one  day  for  each  two  dollars  ($2)  of 
fine  imposed.  All  money  collected  from  fines  for  the  vio- 
lation of  the  provision  of  this  act  shall  be  paid  into  the 
general  fund  of  the  county  for  the  benefit  of  the  public 
schools  in  said  county. 

Sec.  4.  Whereas,  certain  individuals  desire  to  form  a 
game  reserve,  and  the  time  of  breeding  being  near:  there- 
fore, an  emergency  is  declared  to  exist,  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  governor. 

Passed  the  senate  March  12, 1895. 

Passed  the  house  March  14, 1895. 

Approved  March  20,  1895. 


CHAPTER  CXXII. 

[S.  B.  No,  367.] 

PROTECTION  OF  EASTERN  OYSTERS. 
An  Act  for  the  protection  of  eastern  species  of  oysters,  and  pro- 
viding a  penalty  for  the  violation  of  the  same. 

Whereas,  The  United   States    fish  commissioner  has 
placed  young  oysters  into  the  waters  of  this  state  for  the 
purpose  of  creating  a  new  industry  in  this  state,  and  it  is 
necessary  that  they  be  protected:  therefore, 
Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Secjtion  1.  That  it  shall  be  unlawful  to  dredge  for  or 
take  any  oysters  of  the  species  known  as  eastern  oysters 
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from  the  waters  of  this  state  for  a  period  of  five  years 
from  the  passage  of  this  act,  except  such  oysters  as  may 
be  outside  any  reseryation  legally  established.  Any  per- 
son violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  be  fined  in  a  sum  not  less  than  twenty  dollars  or 
more  than  one  hundred  dollars:  Provided^  That  this  sec- 
tion shall  not  apply  to  the  state  fish  commissioner  or  any 
deputy  sent  by  the  United  States  fish  commissioner  for  the 
purpose  of  examination. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXm. 

[S.B.No.199.] 

AMENDING  THE  ACT  RELATIVE  TO  TAKING  OF  TROUT. 

An  Act  amending  section  one  of  an  act  entitled  "An  act  making  it 
unlawful  to  catch  or  kill  trout  during  certain  months,  or  to  take, 
catch  or  kill  the  same  in  any  manner  whatever  other  than  by 
hook  and  line,  providing  a  punishment,  and  declaring  an  emer- 
gency," approved  March  6, 1891. 

Be  it  enacted  by  the  Legislature  of  the  StcUe  of  Washington: 
Section  1.  That  section  one  of  an  act  entitled  ''An  act 
making  it  unlawful  to  catch  or  kill  trout  during  certain 
months,  or  to  take,  catch  or  kill  the  same  in  any  manner 
whatever  other  than  by  hook  and  line,  providing  a  punish- 
ment, and  declaring  an  emergency,"  approved  March  6, 
1891,  is  amended  to  read  as  follows:  "Section  1.  Every 
person  who  shall,  within  the  State  of  Washington,  during 
the  months  of  November,  December,  January,  February 
and  March  of  each  year,  take,  catch,  kill  or  have  in  their 
possession  any  brook  trout  [or]  mountain  trout  shall  be 
deemed  guilty  of  a  misdemeanor.  Every  person  who  shall 
take,  catch,  kill  or  have  in  their  possession  any  of  the  food 
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fishes  implanted  in  the  creeks,  rivers,  lakes  or  bays  of  the 
State  of  Washington,  except  for  propagating  the  same,  for 
a  period  of  three  years  after  the  same  shall  have  been  im- 
planted, shall  be  guilty  of  a  misdemeanor." 

Sec.  2.  An  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  immediately. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  CXXIV. 

[8.  B.  No.  42.] 

TO  PROHIBIT  STALLIONS  RUNNING  AT  LARGE. 

An  Act  to  prohibit  stallions  running  at  large,  and  providing  a  pen- 
alty for  the  violation  thereof. 

JSe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  It  shall  be  unlawful  for  the  owner  of  stall- 
ions in  this  state  to  permit  the  same  to  run  at  large.  Any 
person  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  one  hundred  and  fifty  dollars 
nor  more  than  two  hundred  and  fifty  dollars,  and  one-half 
of  the  fine  so  enforced  shall,  in  each  case,  be  paid  to  the 
complaining  witness:  Provided^  That  this  section  will  not 
apply  to  stallions  running  with  and  belonging  to  bands  of 
horses  which  are  herded  and  corralled  by  the  owners  once 
each  day. 

Sec.  2.  In  any  prosecution  under  this  act  proof  that  the 
animal  running  at  large  is  branded  with  the  registered  or 
known  brand  of  the  defendant  shall  be  prima  facie  evi- 
dence that  the  defendant  is  the  owner  of  said  animal,  and 
proof  that  said  animal  is  found  at  large  shall  be  prima 
facie  evidence  that  the  owner  permitted  the  same  to  be  at 
large. 
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Sec.  3.  The  complaiDiDg  witness  shall  notify  the  own- 
ers of  said  animals,  and  a  reasonable  time  shall  be  allowed 
for  the  removal  of  same. 

Passed  the  senate  February  20,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXV. 

[S.  B.  No.  299.] 


EXEMPTING  PROCEEDS  OF  LIFE  INSURANCE  FROM  LIA- 
BILITY FOR  DEBT. 

An  Act  exempting  the  proceeds  of  life  insurance  from  liability  for 
debt,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  the  proceeds  or  avails  of  all  life  insur- 
ance shall  be  exempt  from  all  liability  for  any  debt. 

Sec.  2.  There  being  no  adequate  law  now  in  force  ex- 
empting the  proceeds  of  life  insurance,  an  emergency  is 
hereby  declared  to  exist,  and  this  act  shall  take  effect  im- 
mediately. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXVI. 

[S.  B.No.274.] 


PROHIBITING  MINORS  FROM  ENTERING  SALOONS  AND 
OTHER  PLACES. 

An  Act  to  prohibit  minors  from  entering  saloons  and  places  where 
intoxicating  liquors  are  sold,  or  offered  for  sale,  and  houses  of 
prostitution,  or  places  where  gambling  is  conducted,  whether 
public  or  otherwise,  and  providing  a  penalty  for  the  violation  of 
this  act. 

Be  it  enacted  by  the  LegiskUure  of  the  State  of  Washington: 
Section  1.  It  shall  be  unlawful  for  any  person  or  per- 
sons conducting,  owning  or   maintaining   any  building, 
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rooms,  tents  or  places  where  spirituous,  vinous,  raalt  or 
other  intoxicating  liquors  are  sold  or  offered  for  sale,  to 
permit  any  child  or  children,  boy  or  girl,  under  the  age  of 
eighteen  years,  to  enter  the  same  to  deliver  any  papers, 
messages,  or  for  any  other  purpose  whatsoever. 

Sec.  2.  It  shall  be  unlawful  for  any  child  or  children, 
boy  or  girl,  under  the  age  of  eighteen  years,  to  enter  into 
or  become  an  inmate  of  any  house  or  houses  of  prostitu- 
tion, or  room  or  rooms  where  the  same  is  conducted,  either 
as  messengers,  servants,  or  for  any  other  purpose  whatever, 
whether  the  same  be  under  license  or  otherwise. 

Sec.  3.  It  shall  be  unlawful  for  any  child  or  children, 
boy  or  girl,  under  the  age  of  eighteen  years,  to  enter  in,  as 
messenger  or  otherwise,  any  gambling  house  or  houses, 
room  or  rooms,  where  .any  games  of  chance  are  played, 
either  for  money  or  for  any  other  consideration  whatever. 

Sec.  4.  Any  person  or  persons  owning,  operating  or 
maintaining  any  of  the  places  enumerated  in  sections  one, 
two  and  three  of  this  act,  permitting  or  allowing  in  any 
way  whatever  any  child  or  children,  boy  or  girl,  under 
eighteen  years  of  age,  to  enter  the  same,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more 
than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  ninety  days,  or  by  both  such 
fine  and  imprisonment. 

Sec.  6  [  5  ].  Any  person  or  persons  owning,  operating  or 
maintaining  any  saloon  or  place  where  spirituous  liquors  are 
sold,  house  of  prostitution,  or  where  gambling  or  gaming 
is  conducted,  shall  cause  a  sign  to  be  put  in  a  conspicuous 
place  on  the  outside  of  such  building  or  room,  with  the 
words  thereon,  '< minors  not  allowed  within,"  in  plain,  legi- 
ble letters  in  the  English  language. 

Passed  the  senate,  March  12,  1895. 

Passed  the  house,  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXXVn. 

[H.B.  No.388.] 

PERTAINING  TO  THE  ORGANIZATION  OF  CORPORA- 
TIONS. 

An  Act  to  amend  section  1497  of  volume  1  of  HilPs  Annotated 
Statutes  and  Codes  of  Washington,  relating  to  the  organization 
of  corporations. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  1497  of  volume  1  of  Hill's  An- 
notated Statutes  and  Codes  of  Washington  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows: 

"Section  1497.  Corporations  for  manufacturing,  min- 
ing, milling,  wharfing  and  docking,-  mechanical,  banking, 
mercantile,  improvement  and  building  purposes,  or  for  the 
building,  equipping  and  managing  water  flumes  for  the 
transportation  of  wood  and  lumber,  or  for  the  purpose  of 
building,  equipping  and  running  railroads,  or  constructing 
canals  or  irrigation  canals,  or  engaging  in  any  other  species 
of  trade  or  business,  may  be  formed  according  to  the  pro- 
visions of  this  chapter;  such  corporations  and  the  members 
thereof  being  subject  to  all  the  conditions  and  liabilities 
herein  imposed,  and  to  none  others:  Provided,  That  no 
such  corporation  shall  commence  business  or  institute  pro- 
ceedings to  condemn  land  for  corporate  purposes  until  the 
whole  amount  of  its  capital  stock  has  been  subscribed: 
And  provided  further.  That  the  provisions  of  the  fore- 
going proviso  shall  not  apply  to  corporations  engaged 
exclusively  in  loaning  money  on  real  estate,  nor  to  corpora- 
tions engaged  exclusively  in  raising  money  from,  and  loan- 
ing or  repaying  it  to,  their  own  members,  and  which 
confine  their  loaning  and  business  operations  wholly  to  the 
counties  of  their  principal  place  of  business,  respectively, 
and  to  the  counties  adjacent  and  adjoining  thereto. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXXVIII. 

[S.  B.No.211.] 


RELATING  TO  COLLECTION  OF  TAXES  IN   MUNICIPAL 
CORPORATIONS  OF  THE  THIRD  AND  FOURTH  CLASSES. 

An  Act  to  ameDd  sections  one,  nine  and  ten  of  an  act  entitled  ''An 
act  to  provide  for  the  assessment  and  collection  of  taxes  in  mu- 
nicipal corporations  of  the  third  and  fourth  classes  in  the  State 
of  Washington,  and  declaring  an  emergency,"  approved  March 
9th,  1893. 

JBe  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  one  of  an  act  entitled  '*An  act 
to  provide  for  the  assessment  and  collection  of  taxes  in 
municipal  corporations  of  the  third  and  fourth  class  in  the 
State  of  Washington,  and  declaring  an  emergency,"  ap- 
proved March  9th,  1893,  be  and  the  same  hereby  is 
amended  to  read  as  follows:  Section  1.  That  all  taxes  levied 
for  municipal  purposes  by  municipal  corporations  of  the 
third  and  fourth  class,  and  by  cities  of  equal  population 
but  existing  under  special  legislative  charters,  may  be  as- 
sessed and  collected  in  the  manner  hereinafter  provided, 
whenever  such  municipal  corporation  shall  by  ordinance 
provide  that  assessments  and  collection  of  taxes  shall  be  so 
made.  A  copy  of  which  said  ordinance  shall  be  delivered 
to  the  county  assessor  and  to  the  county  treasurer:  Pro- 
vided^ That  nothing  in  this  act  shall  be  held  to  prevent  any 
such  municipal  corporation  from  providing  by  ordinance  a 
general  system  for  the  assessment  and  collection  of  its 
taxes:  Provided^  That  penalties  and  interest  on  delinquent 
taxes  shall  not  exceed  those  provided  by  the  general  reve- 
nue laws. 

Sec.  2.  That  section  nine  of  said  act  be  and  the  same 
hereby  is  amended  to  read  as  follows:  Sec.  9.  All  munici- 
pal taxes  when  so  levied  by  any  such  municipal  corpora- 
tions, either  upon  personal  or  real  property,  shall  become 
due  and  collectible,  and  shall  be  declared  delinquent  at  the 
same  time  and  in  the  same  manner  as  state  and  county 
taxes. 

Sec.  8.  That  section  ten  of  such  act  shall  be  and  the 
same  hereby  is  amended  to  read  as  follows:     Sec.  10.   All 
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delinquent  municipal  taxes  of  any  such  municipal  corpora- 
tions ^hen  assessed  in  the  manner  provided  in  this  act 
shall  be  subject  to  the  same  penalty  and  be  collected  in  the 
same  manner,  and  in  the  same  action  and  by  the  same 
officers,  as  the  state  and  county  taxes  levied  against  the 
said  property. 

Passed  the  senate  March  1,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  CXXIX. 

[8.  B.  No.  112.] 

RELATING  TO  REGISTRATION  OF  VOTERS. 

An  Act  to  amend  section  17  of  an  act  entitled  "An  act  to  provide 
for  and  to  regulate  registration  of  voters  in  cities  and  towns  and 
precincts  having  a  voting  population  of  two  hundred  and  fifty 
(250)  or  more,"  approved  March  27, 1890,  the  same  being  section 
467,  vol.  1  of  Hiirs  Annotated  Statutes  and  Codes  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  17  of  an  act  entitled  ^^An  act 
to  provide  for  and  to  regulate  registration  of  voters  in  cities 
and  towns  and  precincts  having  a  voting  population  of  two 
hundred  and  fifty  (250)  or  more,"  approved  March  27, 
1890,  be  amended  to  read  as  follows:  Section  17.  The 
provisions  of  this  act  shall  apply  to  all  elections  for  na- 
tional, state,  congressional,  district,  county  or  municipal 
officers,  and  all  general  or  special  elections  held  within  any 
such  cities,  towns  or  precincts,  except  road  elections,  and 
the  wards  or  voting  precincts  established  by  the  authorities 
of  any  county,  city  or  town  shall  be  the  same  for  all  county, 
district,  state,  congressional,  national  or  other  elections. 

Passed  the  senate  February  8,  1895. 

Passed  the  house  March  6,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXXX. 

[S.  B.  No.  365.] 

AUTHORIZING  CITIES,  TOWNS  AND  COUNTIES  TO  MAIN- 
TAIN FERRIES. 

An  Act  aathorizing  cities,  towns  and  counties  to  purchase,  con- 
struct and  maintain  ferries. 

Be  it  enacted  by  the  LegiskUure  of  the  State  of  Washington: 

Section  1.  That  any  incorporated  city  or  town  within 
this  state  be  and  is  hereby  authorized  to  construct,  or  con- 
demn and  purchase,  or  purchase  and  to  maintain,  a  ferry 
across  any  unfprdable  stream  adjoining  and  within  one 
mile  of  the  limits  of  such  city  or  town,  together  with  all 
necessary  grounds,  roads,  approaches  and  landings  neces- 
sary or  appertaining  thereto  located  within  one  mile  of  the 
limits  of  such  city  or  town,  with  full  jurisdiction  and 
authority  to  manage,  i-egulate  and  control  the  same  beyond 
the  limits  of  the  corporation,  and  to  operate  the  same  free 
or  for  toll. 

Sec.  2.  That  any  county  within  the  state  be  and  is 
hereby  authorized  to  construct,  or  condemn  and  purchase, 
or  purchase  and  to  maintain,  a  feny  across  any  unfordable 
stream,  together  with  all  necessary  grounds,  roads,  ap- 
proaches and  landings  necessary  or  appertaining  thereto, 
with  full  jurisdiction  and  authority,  and  to  operate  the 
same  free  or  for  toll. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXXXI. 

[S.  B.  No.870.] 

REGULATION  AND  GOVERNMENT  OF  THE  STATE  PENI- 
TENTIARY. 

An  Act  amendiojir  sections  6,  8  and  9  of  an  act  entitled  "An  act  to 
define,  refi^ulate  and  govern  the  state  penitentiary,  and  declaring 
an  emergency,"  approved  March  9,  1891. 

Se  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1 .  That  section  six  of  an  act  entitled '  'An  act  to 
define,  reflate  and  govern  the  state  penitentiary,  and  de- 
claring an  emergency,"  approved  March  9,  1891,  be 
amended  to  read  as  follows:  Sec.  6.  The  directors  shall 
appoint  a  warden  for  the  penitentiary,  who  shall  take  and 
subscribe  an  oath  or  affirmation  faithfully  to  perform  the 
duties  of  his  office,  as  prescribed  by  law  and  by  the  rules 
and  regulations  of  the  board  of  directors,  and  to  enter  into 
a  bond  to  the  State  of  Washington  in  the  sum  of  twenty- 
five  thousand  dollars  (126,000),  with  two  or  more  suffi- 
cient sureties,  to  be  approved  by  the  directors  and  the 
attorney  general  of  the  state,  conditioned  to  the  faithful 
performance  of  such  duties  as  such  officer  aforesaid,  and  he 
shall  hold  his  office  four  years  after  such  appointment, 
unless  sooner  removed  for  cause  b}"  the  directors. 

Sec.  2.  That  section  eight  of  an  act  entitled  '  *An  act  to  de- 
fine, regulate  and  govern  the  state  penitentiary,  and  declar- 
ing an  emergency,"  approved  March  9,  1891,  be  amended 
to  read  as  follows:  Sec.  8.  The  board  of  directors  shall 
appoint  a  clerk  for  the  penitentiary,  who  shall  take  an  oath 
of  office,  and  enter  into  a  bond  to  the  state,  with  sureties 
satisfactory  to  the  board,  in  the  sum  of  five  thousand  dol- 
lars, conditioned  that  he  will  faithfully  discharge  the  duties 
required  of  him.  The  clerk  shall  hold  his  office  for  the 
period  of  four  years  after  his  appointment,  unless  sooner 
removed  for  cause  by  the  directors. 

Sec.  3.  That  section  nine  of  an  act  entitled  '  'An  act  to  de- 
fine, regulate  and  goveim  the  state  penitentiary,  and  declar- 
ing an  emergency,"  approved  March  9,  1891,  be  amended 
to  read  as  follows:     Sec.  9.  The  clerk  shall  require  from 
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the  warden,  daily,  a  statement  of  his  caah  receipts  and 
expenditures,  and  shall  keep  the  financial  accounts  of 
the  penitentiary  and  books  by  the  double  entry  system, 
and  in  such  manner  as  will  exhibit  clearly  all  the  financial 
transactions  of  the  penitentiary.  The  clerk  shall  keep 
such  books  by  double  entry  system  as  will  clearly  and  ac- 
curately show  the  transactions  of  and  between  the  different 
departments,  and  by  proper  and  systematic  accounts  show 
accurately  expense  of  each  department,  and  earnings,  if 
any.  He  shall,  by  vouchers,  requisitions  and  receipts, 
provide  an  absolute  check  upon  each  department's  trans- 
actions. He  shall  also  perform  such  other  duties  as  may 
from  time  to  time  be  required  of  him  by  the  board  of  di- 
rectors. 

Passed  the  senate  March  14,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXXn. 

[S.  B.  No.  869.] 


REGULATING  THE  SALE  OF  JUTE  FABRICS.  ETC.,  AT 
THE  STATE  PENITENTIARY. 

An  Act  to  amend  section  five  of  an  act  entitled  "An  act  appropri- 
ating money  for  the  purchase  of  material  and  regulating  the 
manufacture  and  sale  of  jute  and  other  fabrics  and  brick  at  the 
state  penitentiary/'  approved  March  9,  1808. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  five  of  an  act  entitled  ^^  An  act 
appropriating  money  for  the  purchase  of  material  and  regu- 
lating the  manufacture  and  sale  of  jute  and  other  fabrics 
and  brick  at  the  state  penitentiary/'  approved  March  9, 
1893,  shall  read  as  follows: 

Sec.  5.  The  jute  and  other  fabrics  and  brick  manufact- 
ured at  the  state  penitentiary  shall  be  sold  to  actual  con- 
sumers who  are  residents  of  the  State  of  Washington,  for 
cash  OD  delivery,  in  the  order,  as  near  as  may  be,  of  the 
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making  of  written  applications  therefor,  on  blanks  to  be 
provided  by  the  directors  and  filed  with  the  clerk,  and  it 
shall  be  a  misdemeanor,  punishable  by  a  fine  of  one  thou- 
sand dollars  and  a  removal  from  office,  for  the  officers  of 
the  state  penitentiary  who  knowingly  permit  the  disposal 
of  jute  fabrics  to  other  than  actual  consumers.  All  pay- 
ments for  jute  and  other  fabrics  and  brick  shall  be  made  to 
the  warden  of  the  state  penitentiary,  who  is  alone  author- 
ized to  receipt  therafor,  and  who  shall  keep  a  correct  ac- 
count of  all  sales,  showing  to  whom  sold,  when  sold,  the 
quantity  of  each  article  sold  and  the  amount  paid;  and  the 
warden  shall  submit  a  transcript  of  said  account  of  sales 
to  the  legislature,  through  the  directors,  at  each  session 
thereof,  and  shall  report  the  amount  of  such  sales  monthly 
to  the  state  auditor. 

Passed  the  senate  March  14,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXXXIII. 

[S.  B.  No.  248.] 

RELATING  TO  UNLAWFUL  USE  OF  TRADE  MARKS. 

An  Act  to  amend  section  Qve  of  an  act  entitled  "An  act  in  relation 
to  trade  marks,"  approved  February  21,  1891,  and  declaring  an 
emergency. 

^e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  five  of  an  act  entitled  <  ^An  act  in 
relation  to  trade  marks, "  approved  February  21,  1891,  be 
and  the  same  is  hereby  amended  to  read  as  follows:  Sec 
5.  Any  person  using  the  trade  mark  so  adopted  by  any 
other  person,  or  any  imitation  of  such  trade  mark,  or 
any  counterfeit  thereof,  or  who  shall  in  any  manner  muti- 
late, deface,  destroy  or  remove  such  trade  mark  from  any 
such  goods,  wares,  merchandise,  article  or  articles,  or  from 
any  package  or  packages  containing  the  same,  or  from  any 
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empty  or  second  hand  package  which  has  contained  the 
same  or  been  used  therefor,  with  the  intention  of  asing 
such  empty  or  second  hand  package,  or  of  the  same  being 
used  to  contain  goods,  wares,  merchandise,  article  or  arti- 
cles of  the  same  general  character  as  those  for  which  they 
were  first  used,  and  any  person  who  shall  use  any  such 
empty  or  second  hand  package  for  the  purpose  aforesaid 
without  the  consent  in  writing  of  the  person  whose  trade 
mark  was  first  applied  thereto  or  placed  thereon,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  $100  and  not  more  than 
$500,  and  the  goods,  wares,  merchandise,  article  or  articles 
contained  on  [  in  ]  any  such  second  hand  package  or  pack- 
ages shall  be  forfeited  to  the  original  user  of  such  package 
or  packages  whose  trade  mark  was  first  applied  thereto  or 
placed  thereon.  The  violation  of  any  of  the  above  pro- 
visions as  to  each  particular  article  or  package  shall  be 
held  to  be  a  separate  offense. 

Sec.  2.  Whereas,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  the  same  shall  be  in  force  and 
effect  immediately. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  CXXXIV. 

[S.  B.No.  114.] 


PUBLIC  LIBRARIES  IN  CITIES. 
An  Act  aathorizing  the  establishment  of  public  libraries  in  cities. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  whenever  three  or  more  resident  tax-  SjS^J'hw 
payers  of  any  city  in  this  state  having  a  population  of  five  <»**^"**>«'- 
thousand  or  more  people,  that  is,  any  city  of  the  first,  the 
second  or  the  third  class,  or  any  city  of  like  population  ex- 
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isting  under  special  legislative  charter,  shall  present  to 
the  mayor  and  coancil  of  such  city  their  petition  in  writ- 
ing for  the  establishment  of  a  public  library  in  said  city, 
together  with  their  private  agreement  to  donate  to  the  city, 
within  three  months  thereafter  for  the  use  of  such  library, 
one  thousand  dollars  in  money  or  books,  the  said  council 
may  appoint  three  reputable  citizens  of  said  city  to  act  as 
directors  of  the  public  library,  except  where  city  charters 
otherwise  provide  for  the  organization  and  management  of 
public  libraries. 

Sec.  2.  Said  directors  or  authorities  mentioned  in  city 
charter  to  manage  public  libraries  are  authorized  to  receive 
from  said  petitioners,  and  from  any  other  persons,  dona- 
tions of  money  and  books  for  the  purpose  specified  in  the 
praceding  section,  and  to  appraise  said  books;  and  when 
they  have  received  such  donations  to  the  value  of  $1,000, 
they  shall  report  that  fact  to  the  council,  stating  how  much 
of  the  donation  is  in  money. 

Sec.  3.  Thereupon  it  shall  be  the  duty  of  the  council  to 
provide,  at  the  expense  of  the  city  until  the  beginning  of 
the  next  fiscal  year  of  the  city,  a  suitable  room  and  libra- 
rian for  such  public  library. 

Sec.  4.  The  city  council  of  every  such  city,  after  the  di- 
rectors have  made  the  report  mentioned  in  the  second  sec- 
tion of  this  act,  annually  at  the  same  time  and  in  the  same 
manner  as  other  city  taxes  are  levied,  may  levy  a  tax  of 
not  more  than  one-half  mill  on  the  dollar  for  the  support 
of  such  library.  The  money  so  raised  shall  be  kept  as  a 
separate  fund,  to  be  known  as  the  library  fund,  and  shall 
be  disbursed  for  library  purposes  only. 

Sec.  5.  It  shall  be  the  duty  of  the  officers  of  the  city, 
who  are  authorized  by  law  to  draw  warrants  upon  the  city 
treasury,  to  draw  upon  the  library  fund  such  warrants  as 
the  directors,  or  a  majority  of  them,  shall  direct,  that  no 
warrants  be  drawn  against  said  library  fund  when  there  is 
no  money  therein. 

Sec.  6.  The  three  directors  first  appointed  shall  deter- 
mine the  length  of  their  terms  of  office  by  lot,  reporting 
the  result  thereof  to  the  city  council.  The  term  of  one 
thereof  shall  expire  at  the  same  time  as  that  of  the  mayor 
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in  office  at  the  time  of  their  appointment;  the  term  of  a 
second  shall  expire  one  year  later,  and  that  of  the  third 
two  years  later  than  that  of  the  first.  Whenever  a  di- 
rector's term  of  office  shall  expire,  it  shall  be  the  daty  of 
the  council  to  appoint  his  successor,  who  shall  hold  office 
for  three  years. 

Sec.  7.  Every  director,  before  entering  upon  the  duties  ^JJ^^* 
of  his  office,  shall  file  with  the  city  clerk  a  bond,  with  suffi- 
cient sureties,  to  be  approved  by  the  council,  conditional 
upon  the  faithful  performance  of  the  duties  of  his  office. 
Such  bond  shall  be  in  the  penal  sum  of  $2,000,  and  shall 
be  payable  to  the  city.  No  director  shall  receive  any  com- 
pensation for  his  services. 

Sec.  8.  The  directors  of  the  public  library  shall  have  JJ^?*^"* 
sole  control  of  the  library  and  shall  disburse  the  money  be- 
longing to  the  library  fund.  They  shall,  when  the  same 
are  not  furnished  by  the  city,  provide  and  furnish  suitable 
rooms,  and  shall  appoint  all  librarians  and  assistants  and 
fix  their  compensation.  They  shall  attend  to  the  selection, 
purchase  and  preservation  of  books  and  other  property  for 
the  library,  and  may  make  rules  for  its  government  not  in 
conflict  with  law.  They  shall,  so  far  as  the  funds  at  their 
disposal  will  warrant,  keep  the  library  open  at  reasonable 
hours  throughout  the  year.  They  may  direct  warrants  on 
the  treasurer  to  be  drawn,  and  may  expend  all  money  be- 
longing to  the  library  fund,  including  the  donations  men- 
tioned in  the  first  and  second  sections  of  this  act:  Provided^ 
That  if  any  money  or  funds  be  donated  to  the  library,  or 
to  the  city  for  it,  upon  condition  that  only  the  income 
thereof  shall  be  used,  the  directors  shall  not  expend  any 
part  of  the  principal  thereof;  but  they  may  invest  the 
pincipal  under  the  direction  and  with  the  approval  of  the 
city  council:  Provided  further^  That  the  directors  shall 
have  no  power  to  create  any  indebtedness  against  the  city 
or  the  library.  They  shall,  on  the  last  Monday  preceding 
the  expiration  of  the  term  of  a  director,  make  an  annual 
report  to  the  mayor  and  council  of  the  conditions  and 
needs  of  the  library,  with  a  detailed  statement  of  their  re- 
ceipts and  expenditures  during  the  year. 

Sec.  9.   All  inhabitants  of  the  city  shall  enjoy  the  use 
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labnurys^frce  Qf  ^he  library  without  charge:  Provided^  however^  That  the 
directors  may  exclude  from  the  library  rooms  disorderly 
persons,  persons  who  violate  the  rules  established  by  the 
directors  and  persons  of  bad  repute,  and  may  require  se- 
curity for  the  care  and  return  of  books  taken  from  the 
room. 

Passed  the  senate  March  1,  1895. 

Passed  the  house  March  13,  1896. 

Approved  March  20,  1895. 


CHAPTER  CXXXV. 

[S.  B.  No.  60.] 

RELATING  TO  CORPORATIONS. 

An  Act  in  relation  to  corporations  and  to  amend  section  2450  of 
the  Code  of  Washington  of  1881»  the  same  being  section  1638  of 
volume  1  of  HiU's  Annotated  Statutes  and  Codes  of  Washington. 

Be  it  enacted  by  the  Legialctture  of  the  State  of  Washington: 
Section  1.  That  section  2460  of  the  Code  of  Washing- 
ton of  1881,  the  same  being  section  1638  of  volume  1  of 
Hill's  Annotated  Statutes  and  Codes  of  Washington,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows:  Any  two 
or  more  persons  desirous  of  forming  a  corporation  for  a 
college,  seminary,  church,  library,  or  benevolent,  temper- 
ance, charitable  or  scientific  society,  shall  make  and  sub- 
scribe written  articles  of  incorporation  in  triplicate,  and 
acknowledge  the  same  before  any  officer  authorized  to  take 
the  acknowledgments  of  deeds,  and  file  one  of  such  articles 
in  the  office  of  the  secretary  of  state,  and  another  in  the 
office  of  the  county  auditor  of  the  county  in  which  the 
principal  place  [of]  business  of  the  corporation  is  intended 
to  be  located,  and  retain  the  third  in  the  possession  of  the 
corporation.     Such  articles  shall  specify  — 

1.  The  corporate  name  and  location  and  chief  place  of 
business  of  such  corporation. 

2.  If  a  joint  stock  company,  the  amount  of  capital  stock. 
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and  the  amoant  constituting  a  share;  if  not  a  joint  stock 
company,  then  the  terms  of  admission  to  membership. 

3.  The  object  for  which  the  corporation  is  formed. 

4.  By  what  officers  the  affairs  of  said  corporation  shall 
be  managed,  and  when  such  officers  are  to  be  elected,  or, 
if  appointed,  when  and  by  whom  such  appointments  are 
to  be  made. 

Passed  the  senate  February  13,  1895. 
Passed  the  house  March  14,  1895. 
Approved  March  20,  1895. 


CHAPTER  CXXXVI. 

[S.  B.  No.aos.] 

ESTABLISHING  LEGAL  RATE  OF  INTEREST  AND  TO 
PREVENT  USURY. 

An  Act  to  establish  the  legal  rate  of  interest  in  the  State  of  Wash, 
ington,  and  to  prevent  usury. 

Be  it  enacted  by  the  Legislature  of  the  StcUe  of  Wdshifigton: 

Section  1.  Every  loan  or  forbearance  of  money,  goods  SjJJJ^J  ^J* 
or  thing  in  action  shall  bear  interest  at  the  rate  of  seven  *^**^* 
per  centum  per  annum  where  no  different  rate  is  agreed 
to  in  writing  between  the  parties.  The  discounting  of 
commercial  paper,  where  the  borrower  makes  himself  liable 
as  maker,  guarantor  or  indorser,  shall  be  considered  as  a 
loan  for  the  purposes  of  this  act. 

Sec.  2.  Any  rate  of  interest  not  exceeding  twelve  per  interest 
centum  per  annum  agreed  to  in  writing  by  the  parties  to  cent.,  wWn. 
the  contract,  shall  be  legal,  and  no  person  shall  directly  or 
indirectly  take  or  receive  in  money,  goods  or  thing  in  ac- 
tion, or  in  any  other  way,  any  greater  interest,  sum  or 
value  for  the  loan  or  forbearance  of  any  money,  goods  or 
thing  in  action  than  twelve  per  centum  per  annum. 

Sec.  3.  All  state,  county,  city,  town  and  school  war-  JJ'T^^^jf 
rants,  and  all  warrants  or  other  evidences  of  indebtedness 
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drawn  upon  or  payable  from  any  public  funds,  shall  bear 
interest  at  a  rate  not  greater  than  eight  per  centum  per 
annum,  unless  a  less  rate  be  specified  therein. 
SS^  oh  ^^^'  *•  Judgments  founded  on  written  contracts,  pro- 
viding for  the  payment  of  interest  until  paid  at  a  specified 
rate,  shall  bear  interest  at  the  rate  specified  in  such  con- 
tracts: Provided^  That  said  interest  rate  is  set  forth  in  the 
judgment;  and  all  other  judgments  shall  bear  interest  at 
the  rate  of  seven  per  centum  per  annum  from  date  of  entry 
thereof. 
SSSionr  ^^^'  ^-   I^  *  greater  rate  of  interest  than  is  hereinbefore 

allowed  shall  be  contracted  for  or  receiv^  or  reserved,  the 
contract  shall  not,  therefore,  be  void;  but  if  in  any  action 
on  such  contract  proof  be  made  that  greater  rate  of  inter- 
est has  been  directly  or  indirectly  contracted  for  or  taken 
or  reserved,  the  plaintiflf  shall  only  recover  the  principal, 
less  the  amount  of  interest  accruing  thereon  at  the  rate 
contracted  for,  and  the  defendant  shall  recover  costs;  and 
if  interest  shall  have  been  paid,  judgment  shall  be  for  the 
principal,  less  twice  the  amount  of  the  interest  paid,  and 
less  the  amount  of  all  accrued  and  unpaid  interest;  and  the 
acts  and  dealings  of  an  agent  in  loaning  money  shall  bind 
the  principal,  and  in  all  cases  where  there  is  illegal  interest 
contracted  for  by  the  transaction  of  any  agent,  the  princi- 
pal shall  be  held  thereby  to  the  same  extent  as  though  he 
had  acted  in  person.  And  where  the  same  person  acts  as 
agent  for  the  borrower  and  lender,  he  shall  be  deemed  the 
agent  of  the  lender  for  the  purposes  of  this  act 

Sec.  6.  Nothing  herein  contained  shall  be  construed  as 
affecting  any  contract  or  obligation  made  or  entered  into 
prior  to  the  taking  effect  of  this  act,  nor  the  rate  of  inter- 
est provided  by  law  for  state,  municipal  or  other  public 
bonds. 

Passed  the  senate  March  2,  1896. 

Passed  the  house  March  14,  1896. 

Approved  March  20,  1896. 
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CHAPTER  CXXXVU. 

[8.  a  No.  271.] 

PUNISHMENT  OF  FRAUD  IN  SALE  OF  STOCK. 

An  Act  to  punish  fraud  in  the  sale  of  stock. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  It  shall  hereafter  be  unlawful  for  any  per- 
son to  make,  or  cause  to  be  made,  and  furnish  or  deliver, 
or  use  any  false  or  fraudulent  pedigree  of  any  horse,  cow, 
sheep  or  other  domestic  animal  for  the  purpose  of  enhanc- 
ing the  value  of  such  animal.  Any  person  who  shall  by 
false  statement  or  misi'epresentation  concerning  pedigree, 
sell  to  another  person  any  domestic  animal  not  of  the 
breeding  or  pedigree  as  represented,  shall  be  liable  to  the 
purchaser  of  such  animal  in  a  civil  action  for  double  the 
price  received  for  such  animal. 

Passed  the  senate  March  4,  1895. 

Passed  the  house  March  13,  1896. 

Approved  March  20,  1895. 


CHAPTER  CXXXVIII. 

[S.  B.  No.  167.] 

PROVIDING  FOR  THE  ELECTION  OF  CITY  MARSHAL. 

An  Act  providing  for  the  election  of  city  marshal  in  cities  of  the 
third  and  fourth  classes,  and  other  cities  of  equal  population. 

Be  it  eruicted  by  the  Legislature  0/  the  State  of  Washington: 

Section  1.  That  in  all  cities  of  the  third  and  fourth 
classes  in  this  state  the  marshal  shall  in  all  cases  be  elected 
by  the  city  council,  and  he  shall  hold  office  for  one  year, 
unless  sooner  removed  for  cause. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CXXXIX. 

[8.  B.  No.  176.] 

AUTHORIZING  CITIES  OF  THE  THIRD  CLASS  TO  PRO- 
VIDE FOR  SUPPORT  OF  POOR  AND  INFIRM. 

An  Act  to  authorize  cities  of  the  third  class  to  provide  for  the  sup- 
port of  the  poor  and  infirm,  and  declariujir  an  emerg^ency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  cities  of  the  third  class  shall  have 
power  to  provide  for  the  care  and  support  of  the  poor  and 
infirm  residents  of  the  city,  and  may  pass  any  special  or 
general  ordinance  or  resolution  for  such  purpose. 

Sec.  2.  The  city  council  of  any  such  city  may  by  ordi- 
nance levy  a  general  or  special  tax  not  exceeding  one-half 
of  one  mill  on  the  taxable  property  for  the  purpose  or 
pui*poses  of  this  act  in  any  one  year. 

Sec.  3.  Whereas,  there  is  now  no  power  in  cities  of  the 
third  class  to  provide  for  the  care  and  support  of  the  poor 
and  infirm,  an  emergency  exists,  and  this  act  shall  take 
efifect  immediately. 

Passed  the  senate  February  28,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXL. 

[S.  B.  No.  368.] 

OWNERS  AND  CLAIMANTS  OF  PROPERTY  TO  BE  MADE 
PARTIES  IN  CONDEMNATION  PROCEEDINGS. 

An  Act  providin^ir  for  making  owners  or  claimants  to  be  made 
parties  to  proceedings  for  the  appropriation  of  property  to  pub- 
lic use. 

Be  it  enacted  by  the  Legislature  of  the  State  o/  Washington: 
Section  1.   If  a  party  having  or  claiming  a  share  or 
interest  in  or  lien  upon  any  property  sought  to  be  appro- 
priated for  public  use  be  unknown,  and  such  fact  be  made 
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to  appear  by  affidavit  filed  in  the  offioe  of  the  clerk  of  the 
court,  the  notice  required  by  law  in  such  cases  may  be 
served  by  publication  as  in  the  case  of  non-resident  owners, 
and  such  notice  shall  be  directed  by  name  to  every  owner 
of  a  share  or  interest  in  or  lien  upon  the  property  sought 
to  be  so  appropriated,  and  generally  to  all  persons  unknown 
having  or  claiming  an  interest  or  estate  in  the  property  or 
any  portion  thereof,  and  all  such  unknown  parties  shall  in 
aU  papers  and  proceedings  be  designated  as  ^'unknown 
owners,"  and  shall  be  bound  by  the  provisions  and  be  en- 
titled to  the  benefits  of  the  judgment  the  same  as  if  they 
had  been  known  and  duly  named. 

Passed  the  senate  March  14,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXLI. 

[S.  B.  No.  227.] 


TO  ESTABLISH  A  FISCAL  AGENCY  IN  THE  CITY  OF  NEW 

YORK. 

An  Act  establishing  in  the  city  of  New  York  a  fiscal  agency  of  the 
State  of  Washington,  and  of  counties,  townships,  school  districts, 
cities  and  towns  therein,  and  prescribing  the  duties  of  such  fiscal 
agency  and  the  duties  of  the  public  officers  in  relation  thereto, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  There  is  hereby  established  in  the  city  of  Fiscal  agency. 

New  York  a  fiscal  agency  of  the  State  of  Washington,  and 

of  "the  counties,  townships,  school  districts,  cities  and  towns 

therein,  for  the  payment  through  such  agency  of  all  bonds 

and  coupons  hereafter  to  be  issued  by  this  state,  or  by  any 

county,  township,  school  district,  city  or  town  therein,  as 

shall  be  by  their  terms  made  payable  in  the  city  of  New 

York.     Such  agency  shall  be  known  as  the  fiscal  agency  of 

the  State  of  Washington  in  the  city  of  New  York. 
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SpoSSr^***  Sec.  2.  The  governor  of  this  state  is  hereby  authorized 
and  directed,  within  thirty  days  after  this  act  shall  take 
effect,  to  designate  some  well  known  and  responsible  bank 
or  trust  company  in  the  city  of  New  York  haying  a  paid 
up  capital  amounting,  with  its  surplus,  to  not  less  than  one 
million  dollars,  to  act  as  the  fiscal  agency  established  by 
section  one  of  this  act,  and  to  make  duplicate  certificates  of 
such  designation  and  cause  the  same  to  be  attested  under 
the  seal  of  the  state,  and  to  file  one  of  such  duplicate  cer- 
tificates in  the  office  of  the  secretary  of  the  state  and  to 
transmit  the  other  to  such  bank  or  trust  company  desig- 
nated; and  such  bank  or  trust  company  shall  become  and 
is  hereby  declared  to  be  a  fiscal  agency  established  by  this 
act,  and  shall  continue  to  be  such  fiscal  agency  for  the 
term  of  four  years  from  and  after  the  filing  of  the  certifi- 
cate of  its  designation  as  such,  and  thereafter  until  the 
designation  of  another  bank  or  trust  company  as  such 
fiscal  agency.  No  bank  or  trust  company  that  buys  or 
sells  municipal  bonds  as  dealers  shall  be  eligible  to  the  ap- 
pointment of  fiscal  agents. 

di?*J»?*^°^^'  Sec.  3.  It  shall  be  the  duty  of  the  fiscal  agency  estab- 
lished by  this  act  on  the  receipt  of  any  moneys  transmitted  to 
such  agency  by  or  for  this  state,  or  for  any  county,  town- 
ship, school  district,  city  or  town  therein,  for  the  purpose 
of  paying  therewith  any  of  its  bonds  or  coupons  hereafter 
to  be  issued  and  by  their  terms  made  payable  in  the  city 
of  New  York,  to  transmit  forthwith  to  the  sender  of  such 
moneys  a  proper  receipt  therefor;  to  pay  such  bonds  or 
coupons  upon  presentation  thereof  for  payment  at  the 
office  of  such  agency  in  the  city  of  New  York  at  or  after  the 
maturity  thereof,  in  the  order  of  their  presentation,  so  far 
as  the  moneys  received  for  that  purpose  suffice  for  such 
payment;  and  to  cancel  all  such  bonds  and  coupons  upon 
payment  thereof,  and  thereupon  forthwith  to  return  the 
same  to  the  proper  officers  of  this  state,  or  any  county, 
township,  school  district,  city  or  town  therein  which  shall 
have  issued  such  bonds  or  coupons. 

oompensation.  Sec.  4.  The  fiscal  agcucy  established  by  this  act  shall 
receive  no  compensation  for  the  performance  of  the  duties 
prescribed  by  this  act. 
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Sec.  5.  No  bonds  which  shall  be  hereafter  issued  by  this  f^y^i^^^^ 
state,  or  by  any  county,  township,  school  district,  city  or 
town  therein,  after  this  act  shall  take  effect,  shall  be  by 
their  terms  made  payable  in  the  city  of  New  York  at  any 
specific  place  other  than  at  the  office  of  the  fiscal  agency 
hereby  established. 

Sec.  6.  It  shall  be  the  duty  of  the  state  treasurer,  and  Treaaurers. 

•^  '  duty  of. 

the  duty  of  the  ti'easurer  or  other  proper  officer  of  every 
county,  township,  school  district,  city  or  town  in  this  state, 
to  transmit  to  the  fiscal  agency  hereby  established,  not  less 
than  twelve  days  before  the  maturity  of  any  bonds  or 
coupons  that  shall  hereafter  be  issued  by  the  state,  or 
by  any  county,  township,  school  district,  city  or  town 
therein,  and  that  shall  be  by  their  terms  made  payable  in 
the  city  of  New  York,  sufficient  moneys  out  of  any  funds 
in  the  hands  of  any  such  treasurer  or  other  officer  appli- 
cable to  such  purpose  for  the  payment  of  such  bonds  and 
coupons. 

Sec.  7.  There  being  at  this  time  no  fiscal  agency  for  the 
State  of  Washington,  an  emergency  is  declared  to  exist  for 
the  immediate  operation  of  this  act:  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXLII. 

[S.  B.  Xo.307.] 

REQUIRING  DOMESTIC  CORPORATIONS  TO  FILE  LIST 
OF  OFFICERS  WITH  COUNTY  AUDITOR. 
An  Act  requiring  all  domestic  corporations  to  file  a  written  state- 
ment containing  a  list  of  their  officers  with  the  county  auditor  of 
the  county  where  such  corporations  have  their  principal  place  of 
business. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.    Every   corporation    heretofore    organized 

under  the  laws  of  the  Territory  or  State  of  Washington, 
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and  every  corporation  which  may  hereafter  be  organized 
under  the  laws  of  this  state,  shall,  on  or  before  the  second 
Tuesday  of  January  of  each  year,  and  at  such  other  times 
as  such  corporations  may  elect  so  to  do,  file  with  the  county 
auditor  of  the  county  in  which  such  corporation  has  its 
principal  place  of  business,  a  statement,  sworn  to  by  its 
president  and  attested  by  its  secretary  and  sealed  with  its 
corporate  seal,  containing  a  list  of  all  its  officers  and  their 
respective  titles  of  office,  names  and  addresses,  and  the  term 
of  office  for  which  they  have  been  chosen. 

Sec.  2.  Every  corporation  which  shall  be  hereafter  or- 
ganized under  the  laws  of  this  state  shall,  within  thirty 
days  after  it  shall  have  filed  its  certificate  of  incorporation 
with  the  county  auditor  of  the  county  in  which  it  has  its 
principal  place  of  business,  file  with  such  county  auditor  a 
statement,  sworn  to  by  its  president  and  attested  by  its 
secretary  and  sealed  with  its  corporate  seal,  containing  a 
list  of  all  of  its  officers  and  their  respective  titles  of  office, 
names  and  address,  and  the  term  of  office  for  which  they 
have  been  chosen. 

Passed  the  senate  March  12,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1895. 


CHAPTER  CXLin. 

[  S.  B.  No.  50.] 


TO  PREVENT  THE  SPREAD   OF   CONTAGIOUS   DISEASES 
AMONG  DOMESTIC  ANIMALS. 

An  Act  to  prevent  the  spread  of  contagious  or  infections  diseases 
among  cattle,  horses  and  other  domestic  animals,  and  prescrib- 
ing penalties  for  violation  of  the  provisions  thereof. 

Se  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Isolation  of  SECTION  1.  The  local  board  of  health  of  towns,  coun- 

diseased  stock.  ' 

ties  and  cities,  in  case  of  existence  in  this  state  of  tubercu- 
losis or  the  disease  called  pleuro-pneumonia  among  cattle, 
or  farcy  or  glanders  among  horses,  or  any  other  contagious 
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or  infectious  disease  among  domestic  animals,  shall  cause 
the  animals  in  their  respective  towns,  counties  or  cities 
which  are  infected,  or  which  have  been  exposed  to  infec- 
tion, to  be  secured  or  collected  in  some  suitable  place  or 
places  within  their  respective  towns,  counties  or  cities,  and 
kept  isolated;  such  isolation  to  continue  as  long  as  the  ex- 
istence of  such  disease  or  other  circumstances  may  render 
it  necessary:  Provided^  however^  That  the  provisions  of 
this  act  shall  not  apply  to  sheep  in  counties  having  a  duly 
appointed  sheep  inspector. 

Sec.  2.   The  said  local  boards  of  health,  when  any  such  S^Jjl}^"*" 
animal  is  adjudged  by  a  veterinary  surgeon,  selected  by  ^''®"- 
the  state  board  of  health,  to  be  infected  with  any  con- 
tagious or  infectious  disease,  may,  in  their  discretion,  order 
such  diseased  animal  to  be  forthwith  killed  and  buried  at 
the  expense  of  such  town,  county  or  city. 

Sec.  3.  The  said  local  boards  of  health  may,  within  their 
respective  towns,  counties  or  cities,  prohibit  the  departure 
of  animals  from  any  inclosure,  or  exclude  animals  there- 
from. 

Sec.  4.  The  said  local  boards  of  health  may  make  regu-  ^"*™"'^ng 
lations  in  writing  to  regulate  or  prohibit  the  passage  from, 
to  or  through  their  respective  towns,  counties  or  cities,  or 
from  place  to  place  within  the  same,  of  any  cattle  or  any 
other  domestic  animals,  and  may  arrest  and  detain  at  the 
cost  of  the  owners  thereof,  all  animals  found  passing  in 
violation  of  such  regulations,  and  may  take  all  necessary 
measures  for  the  enforcement  of  such  prohibition,  and  also 
for  the  preventing  the  spread  of  any  disease  among  the  ani- 
mals to  their  respective  town,  county  or  city,  and  the  im- 
mediate vicinity  thereof. 

Sec.  5.    Such  regulations  shall   be  recorded  upon  the  Quarantine 

^  *  refl^ulations, 

records  of  their  respective  towns,  counties  and  cities,  and  ^"^^^^  «>'• 
shall  be  published  in  such  towns,  counties  and  cities  in 
such  manner  as  may  be  provided  in  such  regulations. 

Sec.  6.  When  the  state  board  of  health  make  and  publish  on^itS!^ 
any  regulations  concerning  the  extirpation,  care  or  treatment 
of  animals  infected  with,  or  which  have  been  exposed  to, 
any  contagious  disease,  such  regulations  shall  supersede 
those  made  by  the  local  boards  of  health  that  are  incon- 
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sistent  therewith,  and  said  local  board  of  health  shall  carry 
out  and  enforce  all  orders  and  directions  of  the  state  board 
of  health  to  them  directed. 

Sec.  7.  Any  person  disobeying  the  orders  of  said  state 
board  of  health  or  of  said  local  board  of  health,  made  in 
conformity''  with  the  pi-eceding  provisions,  or  driving  or 
transporting  any  animals  contrary  to  the  regalations  made, 
recorded  and  published  as  aforesaid,  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  ( 100)  dollars,  nor  ex- 
ceeding five  hundred  (500)  dollars. 

Sec.  8.  Whoever  knows  or  has  reason  to  suspect  the 
existence  of  any  such  disease  among  the  animals  in  his  pos- 
session, or  under  his  care,  shall  forthwith  give  notice  thereof 
to  the  said  local  boards  of  health  of  the  town,  county  or 
city  where  such  animals  are  kept,  and  for  failure  so  to  do 
shall  be  punished  by  a  fine  of  not  less  than  fifty  (50)  dol- 
lai*s  nor  exceeding  five  hundred  (500)  dollars. 

Sec.  9.  Any  member  of  any  local  board  of  health  who 
neglects  or  refuses  to  carry  into  effect  the  preceding  pro- 
visions shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  (100)  dollars  nor  more  than  five  hundred  dollars 
for  each  day's  neglect. 

Sec.  10.  The  state  board  of  health  shall  have  all  the 
power  and  authority  herein  conferred  upon  the  local  boards 
of  health,  and  said  state  board  of  health  shall  elect  an  ex- 
ecutive officer,  whose  directions  shall  have  the  force  and 
effect  of  orders  and  I'egulations  of  the  state  board. 

Sec.  11.  The  local  boards  of  health,  within  twenty-four 
(24)  hours  after  they  have  notice  that  any  domestic  ani- 
mals in  their  respective  towns,  counties  and  cities  are  in- 
fected with,  or  have  been  exposed  to,  any  such  disease,  shall 
give  notice  thereof  in  writing  to  the  state  board  of  health. 

Sec.  12.  The  state  boaixl  of  health  may  make  all  neces- 
sary regulations  for  the  quarantine  of  such  animals  and 
extirpation  of  such  disease,  and  may  direct  local  boards  of 
health  to  enforce  and  carry  into  effect  all  such  regulations 
as  may  from  time  to  time  be  made  for  that  end,  and  any 
member  of  any  local  board  of  health  who  refuses  or  neg- 
lects to  enforce  or  carry  out  any  regulation  of  the  state 
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board  of  health,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  (100)  dollars  nor  more  than  five  hundred  ( 500) 
dollars  for  every  offense. 

Sec.  13.  The  state  board  of  health,  when  in  their  iuds:-  stock,  extir- 
ment  the  public  requires  it,  may  cause  to  be  killed  and 
buried  any  domestic  animals  which  are  infected  with  any 
contagious  or  infectious  disease,  and  may  isolate  those  that 
have  been  exposed  to  such  disease. 

Sec.  14.  In  all  cases  of  contagious  disease  in  animals  ^JiMiT"^ 
the  state  board  of  health,  having  condemned  the  animal  in-  "°*  p**^  ^^^' 
fected  therewith,  shall  cause  such  animal  to  be  killed,  with- 
out an  appraisement  or  compensation  to  the  owner  thereof. 

Sec.  15.  Any  person  who  fails  to  comply  with  the  reg-  Fines. 
ulation   made  or  an   order  given  by  the  state  board  of 
health  shall  be  punished  by  fine  not  exceeding  five  hundred 
(600)  doUai^. 

Sec.  16.  The  state  board  of  health  may  examine,  under  ^***«  *>®*^ 

•/  '  may  Bummon 

oath,  all  persons  believed  to  possess  knowledge  of  material  w**'>«»««- 
facts  concerning  the  existence  or  dissemination,  or  danger 
of  dissemination,  of  disease  among  domestic  animals;  and 
for  this  purpose  shall  have  all  the  power  vested  in  justices 
of  the  peace  to  take  depositions  and  to  compel  witnesses  to 
attend  and  testify.  All  costs  and  expenses  incurred  in  ^^^  ^°^ 
producing  the  attendance  of  such  witnesses  shall  be  certi- 
fied by  the  state  board  of  health  and  paid  from  the  treasury 
of  the  state,  upon  being  duly  audited  by  the  state  auditor: 
Provided^  That  witnesses  shall  be  examined  in  the  county 
where  the  infected  stock  is  situated.  All  costs  and  ex- 
penses incurred  in  producing  the  attendance  of  such  wit- 
nesses shall  be  certified  by  the  state  board  of  health  and 
paid  from  the  treasury  of  the  state,  upon  being  duly  audited 
by  the  state  auditor. 

Sec.  17.  Whoever  violates  any  of  the  provisions  of  the 
preceding  section  shall  be  punished  by  fine  not  exceeding 
one  hundred  (100)  dollars  and  the  cost  of  ^  prosecution. 

Sec.  18.  The  state  board  of  health  shall  keep  a  full  record  ««<»«!«  i^ept. 
of  their  doings  and  report  the  same  to  the  legislature,  unless 
sooner  required  by  the  governor. 

Sec.  19.  The  state  board  of  health  may,  by  order,  re- 
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quire  any  two  (2)  or  more  local  boards  to  act  together  to 
carry  out  the  purposes  of  this  act. 

Passed  the  senate  February  25,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  20,  1896. 


CHAPTER  CXLIV 

[S.B.No.29.] 


An  Act  requiring  street  railway  companies  to  proTide  weather 
guards  on  street  cars,  and  providing  a  penalty  for  violation 
thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  All  corporations,  companies  or  individuals 
owning,  managing  or  operating  any  street  railway  or  line 
in  the  State  of  Washington,  shall  provide,  during  the  rain 
or  winter  season,  all  cars  run  or  used  on  its  or  their  re- 
spective roads  with  good,  substantial  and  sufficient  vesti- 
bules, or  weather  guards,  for  the  protection  of  the  employes 
of  such  corporation,  company  or  individual. 

Sec.  2.  The  vestibules  or  weather  guards,  provided  for 
in  section  one  hereof,  shall  be  so  constructed  as  to  protect 
the  employes  of  such  company,  corporation  or  individual 
from  the  wind,  rain  or  snow. 

Sec.  3.  Any  such  street  railway  company,  corporation  or 
individual,  as  mentioned  in  the  preceding  sections,  failing 
to  comply  with  the  provisions- of  this  act,  shall  forfeit  and 
pay  to  the  State  of  Washington  a  penalty  of  not  less  than 
fifty  dollars  nor  more  than  two  hundred  and  fifty  dollars 
for  each  and  every  violation  of  this  act,  and  each  period  of 
ten  days  that  any  such  company,  corporation  or  individual 
shall  fail  to  comply  with  the  provisions  of  this  act,  or  for 
each  car  used  by  such  corporation,  company  or  individual 
not  in  conformity  with  this  act,  shall  be  taken  and  deemed 
to  be  a  separate  violation  of  this  act,  and  all  moneys  col- 
lected under  and  by  virtue  of  the  provisions  of  this  act 
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shall  be  paid  into  the  common  school  fund  of  the  State  of 
Washington. 

Sec.  4.  It  shall  be  the  duty  of  the  prosecuting  or  county 
attorneys  of  the  various  counties  of  this  state  to  see  that 
the  provisions  of  this  act  are  complied  with. 

Passed  the  senate  February  13,  1895. 

Passed  the  house  March  14, 1896. 

Approved  March  20,  1895. 


CHAPTER  CXLV. 

[S.  B.  No.  182.] 

REGULATING  PRIMARY  ELECTIONS. 

An  Act  to  authorize  and  regulate  primary  elections  of  voluntary 
political  associations,  to  provide  for  punishment  of  frauds 
therein. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington  : 
Section  1.  All  primary  elections  hereafter  to  be  held 
by  any  voluntary  political  associations  or  party  for  dele- 
gates to  any  nominating  convention  of  such  party  for  can- 
didates for  public  office  shall  be  held  under  the  provisions 
of  this  act  in  the  incorporated  cities  and  towns  of  this 
state. 

Sec.  2.  Whenever  such  primary  elections  are  called  by  Primary 

'^  J  J   elections, 

any  managing  committee  authorized  under  the  rules  or  ^^w  caiied. 
customs  of  such  voluntary  political  association  or  party  to 
call  such  primary  elections,  such  call  shall  be  made  by 
resolution  duly  passed  by  such  managing  committee  and 
attested  by  the  chairman  and  secretary  of  such  committee. 
Sec.  3.  This  resolution  shall  be  published  in  some  news-  Notice 

^  published. 

paper  of  general  circulation  in  the  city  or  town  where  such 
primary  election  is  to  be  held,  at  least  ten  days  previous 
to  the  time  set  for  such  election;  and  if  there  be  no  news- 
paper published  therein,  then  written  copies  of  such  reso- 
lution shall  be  posted  in  two  of  the  most  public  places  in 
each  precinct  in  said  city  or  town. 
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Sec.  4.  The  resolutions  shall  declare — Firsts  The  time 
and  places  of  holding  such  primary  elections  and  the  hours 
between  which  the  polls  are  to  be  kept  open;  second^  the 
object  of  the  election;  thirds  the  qualifications  required  of 
voters  in  addition  to  those  prescribed  by  law;  fourth^  the 
number  of  persons  to  be  elected  as  such  delegates  in  each 
polling  precinct,  and  such  other  matters  as  such  managing 
committee,  in  accordance  with  the  custom  of  such  volun- 
tary political  associations  or  party,  usually  submit  in  an 
official  call  for  such  primary  elections. 

Sec.  5.  The  qualifications^ of  voters  at  such  primary  elec- 
tions, in  addition  to  those  prescribed  by  such  resolution^ 
shall  be  the  same  as  those  at  a  general  election  held  under 
the  general  election  law  of  this  state. 

Sec.  6.  The  persons  to  be  voted  for  as  such  delegates 
at  such  primary  election  shall  possess  all  the  qualifications 
required  of  a  voter  at  such  primary  election  in  the  respect- 
ive voting  precincts. 

Sec.  7.  The  persons  to  be  voted  for  as  such  delegates 
shall  be  selected  in  excess  by  at  least  twice  the  number  to 
be  elected  in  each  polling  precinct,  and  such  selection  shall 
be  made  at  least  one  day  previous  to  such  primary  election 
by  a  caucus  of  the  qualified  voters  in  each  precinct,  under 
such  call  or  resolution,  and  such  caucus  shall  also  select 
three  reputable  citizens,  two  to  act  as  judges  and  one  as 
clerk  of  such  primary  election.  Such  selection  shall  be 
certified  to  such  managing  committee  by  the  officers  of 
such  caucus. 

Sec.  8.  The  qualifications  and  duties  of  the  judges  and 
clerks  selected  by  such  caucus  and  their  organization  into 
an  election  board  for  their  respective  precincts  shall  be 
similar  to  those  in  the  general  election  law,  and  such  elec- 
tion board  shall  have  the  right  to  question  the  voter  as  to 
his  previous  party  affiliation,  and  shall  have  the  same  pow- 
ers in  administering  oaths,  questioning  voters  as  to  their 
qualification,  rejecting  ballots,  etc.,  as  the  election  board 
has  under  the  general  election  law  of  this  state. 

Sec.  9.  The  managing  committee  shall  cause  a  list  of  the 
names  of  such  delegates  so  selected  to  be  printed  on  one 
ballot  of  convenient  form  for  each  polling  precinct,  which 
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ballot  shall  be  the  only  ballot  voted  at  such  primary  elec- 
tion and  shall  be  obtained  only  by  the  voters  from  the  pri- 
mary election  officers  immediately  before  voting. 

Sec.  10.  The  voters  shall  designate  the  persons  for  JJ'JJlS^nJ'' 
whom  he  wishes  to  vote  by  marking  a  cross  (x)  opposite  '^^^^^°^' 
their  names  on  such  printed  ballot  voting  for  as  many  per- 
sons only  as  the  respective  precinct  is  entitled  to  elect 
under  such  call  or  resolution:  Provided^  That  nothing  in 
this  section  shall  prevent  the  voter  from  inserting  or  adding 
any  name  or  names  on  such  printed  ballot  he  may  wish  to 
vote  for. 

Sec.  11.  It  shall  be  the  duty  of  the  registration  officers  ^g*^*®iigfof 
under  the  general  election  law  of  this  state  to  permit  the 
judges  or  managing  committee  of  such  primary  elections  to 
make  a  list  of  the  registered  voters  in  the  respective  pre- 
cincts. 

Sec.  12.   It  shall  be  the  duty  of  the  clerks  of  each  pri-  Li«tof 

•^  *^        voters  kept. 

mary  election  board  to  keep  a  tally  list  of  the  names  and 
residences  of  all  persons  voting,  numbered  in  the  order  of 
the  voting,  and  upon  canvassing  the  vote  such  clerk  shall 
make  a  return  of  all  persons  voted  for,  with  the  number  of 
ballots  cast  for  each  person. 

Sec.  13.  Before  receiving  any  ballots  the  judges,  in  the  J*",f^**bofore 
presence  of  the  persons  assembled  at  the  polling  places,  ^^^^ 
shall  open  and  exhibit  and  then  close  the  ballot  box,  and 
thereafter  it  must  not  be  removed  from  the  polling  place 
nor  from  the  view  of  the  bystanders  until  all  the  ballots 
are  counted,  nor  must  it  be  opened  until  the  polls  are 
finally  closed. 

Sec.  14.   Before  the  judges  receive  any  ballots  they  must  meS?of  c^n- 
cause  it  to  be  proclaimed  aloud  at  the  places  of  election  JnlJSfig^****^ 
that  the  polls  are  open,  and  fifteen  minutes  before  the  time 
of  closing  that  fact  must  be  proclaimed  in  like  manner,  and 
after  the  final  closing  of  the  polls  no  ballots  must  be  re- 
ceived. 

Sec.  15.  On  closing  the  polls  the  judges  must  immedi-  ^n*?LJIdf'' 
ately  proceed  to  canvass  the  votes  ill  the  presence  of  the 
bystanders,  and  must  continue  the  canvass  without  adjourn- 
ment at  the  polling  place  until  complete  and  the  results 
thereof  declared. 
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Sec.  16.  After  counting  the  votes,  proclaiming  the  re- 
sult and  signing  the  return,  the  judges  shall  cause  the  tally 
list  and  ballots  to  be  filed  with  the  clerk  of  the  county 
wherein  such  election  is  held,  which  tally  list  and  ballots 
shall  be  kept  by  him  as  part  of  the  public  records  until 
after  the  adjournment  of  the  convention  for  which  such 
primary  election  was  held,  and  they  shall  cause  the  return 
to  be  filed  with  the  managing  committee  under  whose  au- 
thority such  primary  election  was  called,  whereupon  such 
managing  committee  shall  issue  certificates  of  election  in 
accordance  with  the  result  therein  declared.  Such  certifi- 
cate shall  be  prijna  facie  evidence  of  the  person's  selection. 

Sec.  17.  Any  judge  or  clerk  who  shall  falsify  any  pri- 
mary election  return,  or  in  any  manner  violate  the  pro- 
visions of  this  act,  or  make.it  possible  to  secure  a  return 
of  such  primary  election  other  than  the  true  one  by  fraudu- 
lently canvassing  the  votes  of  such  primary  election,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  less  than  one  hun- 
dred nor  more  than  three  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  two  nor  more  than 
six  months,  or  by  both  fine  and  imprisonment,  in  the  discre- 
tion of  the  court. 

Sec.  18.  ( 1 )  Whoever  fraudulently  votes  at  any  primary 
election;  or  (2)  offers  to  vote  after  having  voted  at  such 
election;  or  (3)  knowing  that  he  is  not  a  qualified  voter 
under  the  resolution  or  call  of  such  managing  committee 
at  such  primary  election,  wilfully  votes  or  offers  to  vote  at 
such  primary  election;  or  (4)  aids  or  abets  any  one  not  a 
qualified  voter  at  such  primary  election  in  voting;  or  (6) 
by  offering  a  reward  or  bribe,  either  directly  or  indirectly, 
to  influence  or  attempt  to  influence  any  elector  at  such 
primary  election  to  give  or  withhold  his  vote  at  such  pri- 
mary election;  or  (6)  furnishes  a  voter,  or  himself  votes, 
.a  ballot  other  than  the  lawful  ballot  obtained  from  the  of- 
ficers of  such  primary  election;  or  (7)  fraudulently  or  de- 
ceitfully changes  a  ballot  of  a  voter;  or  (8)  prevents  the 
voting  of  any  qualified  voter;  or  (9)  exercises  an  unlaw- 
ful influence  over  a  qualified  voter  at  such  primary  election 
by  means  of  violence  or  threats  of  violence,  or  any  other 
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injury,  or  by  bribery  or  by  corrupt  means  prevents  or  at- 
tempts to  prevent  any  qualified  voter  from  attending  or 
voting  at  such  primary  election;  or  (10)  gives,  or  offers 
to  give,  any  valuable  thing  or  bribe  to  any  judge  or  clerk 
of  such  primary  election  as  a  consideration  for  some  act  to 
be  done,  or  omitted  to  be  done,  contrary  to  his  duty  in  re- 
lation to  such  primary  election;  or  (11)  shall  in  any  man- 
ner interfere  with  or  disturb  any  primary  election  held 
under  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  one  nor  more  than  six  months,  or  by  both  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Sec.  19.  Any  person  who  shall  violate  any  section  of 
this  act  for  which  no  punishment  is  herein  especially  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  fifty  nor 
more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  one  or  more  than  three  months, 
or  by  both  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Passed  the  senate  February  21,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  21,  1895. 


CHAPTER  CXLVI. 

[S.  B.  No.  216.] 


AUTHORIZING  AGRICULTURAL  COLLEGE  TO  GRANT 
USUAL  DEGREES. 

An  Act  to  empower  the  faculty  of  the  agricultural  college  to  grant 
the  usual  academic  and  honorary  degrees. 

Be  it  enacted  by  the  LegislcUure  of  the  State  of  Washi9igto7i: 

Section  1.   That  the  faculty  of  the  state  agricultural 

college  and  school  of  science  be  and  hereby  are  empowered 

to  grant  the  usual  academic  and  honorary  degrees,  and  to 
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issue  diplomas  tlierefor,  under  such  regulations  as  may  be 
adopted  by  the  board  of  regents  and  faculty  of  said  agri- 
cultural college  and  school  of  science. 

Passed  the  senate  February  25,  1896. 

Passed  the  house  March  13,  1896. 

Approved  March  21,  1895. 
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CHAPTER  CXLVIL 

[S.  B.  No.  148.] 

An  Act  to  amend  sectioDs  9,  13  and  20  of  an  act  entitled  ''An  act 
to  provide  for  the  management  and  control  of  state  normal 
schools  in  the  State  of  Washington,"  approved  March  10, 1893. 

Se  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  nine  of  said  act  be  amended  to 
read  as  follows:  Sec.  9.  The  annual  meeting  of  the 
general  board  of  normal  school  trustees  shall  be  held  on 
Friday  next  preceding  the  annual  commencement  day, 
which  day  shall  be  uniform  for  all  normal  schools  in  the 
state,  and  shall  be  fixed  by  the  general  board.  The  gen- 
eral board  shall  have  power  to  fix  the  place  of  its  annual 
meetings.  Such  special  meetings  may  be  held  as  shall  be 
deemed  necessary;  special  meetings  to  be  called  by  the 
president  or  a  majority  of  the  board,  the  time  and  place  of 
any  special  meeting  to  be  stated  in  the  call. 

Sec.  2.  That  section  13  of  said  act  be  amended  to  read 
as  follows:  No  diploma  shall  be  granted  to  students  com- 
pleting the  elementary  course  provided  for  in  this  act;  but 
the  general  board  of  trustees  may,  upon  the  recommenda- 
tion of  the  faculty  of  the  school  attended  by  any  student 
completing  the  elementary  course,  issue  to  such  student  a 
certificate  setting  forth  his  qualifications  and  authorizing 
him  to  teach  in  any  common  school  in  the  state  for  a  period 
of  two  years  from  date  of  issue,  and  at  the  expiration  of 
said  certificate  it  may  be  renewed  by  the  general  board  for 
a  period  of  three  years,  upon  the  filing  of  satisfactory  evi- 
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denoe  that  the  holder  has  taught  successfully  at  least  nine 
months  subsequent  to  the  time  of  the  issue  of  his  certifi- 
cate. Diplomas  shall  be  granted  to  the  graduates  of  the  ^£}S*SJSed 
advanced  course,  and  shall  qualify  the  holders  thereof  to 
teach  in  any  of  the  public  schools  of  this  state  for  a  period 
of  five  years,  and  at  the  expiration  of  that  time,  upon  the 
filing  of  satisfactory  evidence  that  the  holder  of  such  a 
diploma  has  taught  successfully  at  least  twenty-seven 
months,  the  board  shall  grant  to  said  holder  a  diploma 
which  shall  be  valid  as  a  license  to  teach  in  the  public 
schools  of  this  state  during  his  or  her  natural  life.  Every 
diploma  shall  be  signed  by  the  president  and  secretary  of 
the  general  board  of  trustees,  by  order  of  the  board,  and 
by  the  principal  of  the  normal  school  at  which  the  holder 
graduated,  and  all  diplomas  and  certificates  shall  be  stamped 
with  the  seal  of  the  board.     No  student  shall  be  entitled  to  iMpiomas,  to 

whom  iMuod 

a  diploma  from  any  state  normal  school  contemplated  by  jjj^  %^' 
this  act  who  has  not  been  in  regular  attendance  thereat  at 
least  forty  weeks,  and  who  does  not  show  proficiency  in 
all  branches  included  in  the  course  of  study  from  which  he 
proposes  to  graduate.     Every  diploma  shall  state  specifi- 
cally what  course  of  study  the  holder  has  taken  and  for 
what  length  of  time  said  diploma  is  valid  as  a  certificate: 
Provided^  That  no  certificate,  diploma  or  renewal  of  a  cer-  Diplomas 
tificate  provided  for  in  this   act  shall  entitle  the   holder  *«"<>.  ^^ere. 
thereof  to  teach  in  any  county  of  this  state  until  such  cer- 
tificate, renewal  or  diploma  shall  have  been  duly  presented 
to  the  county  superintendent  of  the  county  in  which  the 
holder  desires  to  teach,  and  by  said  county  superintendent 

indorsed  with  the  words,  "Registered  for  use  in 

county,  Washington,"  together  with  the  date  of  such  in- 
dorsement and  the  official  signature  of  the  county  superin- 
tendent: Provided  further^  That  a  copy  of  the  original 
paper,  duly  certified  by  the  secretary  of  the  general  board, 
may  be  used  for  the  purposes  of  indorsement  in  lieu  of  the 
original.  It  is  hereby  made  the  duty  of  county  superin- 
tendents to  indorse  the  diplomas,  certificates  or  renewals  of 
certificates  contemplated  in  this  act,  and  to  keep  a  registry 
of  the  same  in  their  respective  offices.  Any  contract  made 
after  this  act  goes  into  effect,  between  any  district  board  or 
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board  of  education  and  any  teacher,  shall  be  void  if  based 
upon  a  diploma,  certificate  or  renewal  thereof  which  has 
not  been  registered  as  herein  provided.  Nor  shall  any 
diploma  heretofore  issued  by  the  general  [board]  of  trus- 
tees shall  be  valid  as  a  certificate  to  teach  in  any  county  of 
this  state  unless  registered  in  said  county  as  herein  pro- 
vided. 

Sec.  3.  That  section  20  of  said  act  shall  be  amended  to 
read  as  follows:  Sec.  20.  The  general  board  of  normal 
school  trustees  shall,  biennially,  on  or  before  the  first  day 
of  October  next  preceding  each  regular  session  of  the  legis- 
lature of  this  state,  make,  through  its  secretary,  a  report 
to  the  governor  of  the  state,  which  report,  or  such  portions 
thereof  aa  the  governor  may  determine,  shall  be  included 
with  and  constitute  a  part  of  the  biennial  report  of  the 
superintendent  of  public  instruction.  Said  normal  school 
report  shall  embrace  a  statement  of  the  receipts  and  ex- 
penditures of  the  several  schools  contemplated  in  this  act, 
and  the  purpose  for  which  all  moneys  have  been  expended; 
a  classified  catalogue  of  all  students  enrolled  in  each  of  said 
schools,  a  directory  of  all  graduates  of  each  school  properly 
classified;  the  course  or  courses  of  study  pursued  in  the 
several  schools,  and  such  other  information  as  may  be 
deemed  advisable.  And  it  shall  be  the  duty  of  each  local 
board  of  trustees,  through  its  clerk  and  chairman,  on  or  be- 
fore the  first  day  of  September,  to  make  a  report  to  the  sec- 
retary of  the  general  board,  embracing  such  facts  as  are 
required  to  be  embraced  in  the  biennial  report  of  the  general 
board,  and  such  other  facts  as  the  general  board  may  re- 
quire. 

Passed  the  senate  March  12,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  21,  1895. 
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CHAPTER  CXLVUL 

[8.  B.  No.  212.] 

LICENSING  COMMISSION  MERCHANTS. 

An  Act  to  regulate  the  sale  of  farm,  dairy,  orchard  or  garden  pro- 
duce on  commission. 

£e  it  enacted  by  the  Legislatwre  of  the  State  of  Washington: 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  uoensing. 
corporation  to  engage  in  the  business  of  selling  farm,  dairy, 
orchard  or  garden  produce  on  commission  within  this  state 
without  first  taking  out  a  license  therefor  as  herein  pro- 
vided. 

Sec.  2.  Any  person,  firm  or  corporation  desiring  toNameflied, 
engage  in  the  business  of  selling  farm,  dairy,  orchard  or 
garden  produce  on  commission  shall  file  with  the  secretary 
of  state  his  sworn  statement,  giving  his  full  name  if  an  in- 
dividual, the  full  names  of  all  the  partners  if  a  partnership, 
and  the  date  of  incorporation  and  where  incorporated  if  a 
corporation;  also  the  place  where  the  proposed  business  is 
to  be  conducted,  the  actual  amount  of  capital  that  will  be 
employed  in  the  business,  and  the  character  of  produce  to 
be  dealt  in  by  the  applicant. 

Sec.  3.  Such  applicant  shall  also  deliver  to  the  secretary  Fees, 
of  state  the  state  treasurer's  receipt  for  the  sum  of  five 
dollars,  and  the  sum  so  collected  shall  go  into  the  general 
fund. 

Sec.  4.  It  shall  thereupon  be  the  duty  of  the  secretary  Lioeneeto 

^  •f  J  issue,  when. 

of  State  to  deliver  to  such  applicant  a  license  to  carry  on 
the  business  of  a  commission  merchant  until  the  31st  day  of 
December  of  the  year  in  which  said  license  is  issued:  Pro- 
viding^ Such  person  is,  in  the  judgment  of  the  secretary 
of  state,  a  proper  person  to  carry  on  such  business. 

Sec.  6.  It  shall  be  unlawful  for  persons  engaged  in  pw>i  pro- 
the  business  of  commission  merchants  to  enter  into  any 
combination,  conspiracy  or  pool  for  the  purpose  of  artifi- 
cially raising  or  depressing  the  market  prices  of  any  farm, 
dairy,  orchard  or  garden  produce,  or  of  excluding  from 
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the  market  the  produce  of  any  particular  locality  grown 
or  manufactured  by  any  peraon. 
^2ered1S»d  ^^^-  ^'  Every  person,  firm  or  corporation  engaged  in 
sales  noted.  ^^  business  of  handling  or  selling  produce  hereinbefore 
mentioned  on  commission  shall  keep  an  accurate  set  of 
books,  in  which  shall  be  truly  stated  the  amount  and  char- 
acter of  any  consignment  received  by  him,  with  the  date 
of  receipt,  the  name  of  the  consignor  or  his  agent,  and 
the  condition  of  the  shipment  when  received,  and  when  the 
same  shall  be  sold  or  any  portion  thereof;  the  name  of  the 
person  to  whom  sold,  together  with  the  amount  and  date 
of  sale,  shall  be  entered  on  the  books,  which  books  shall  be 
open  to  the  inspection  of  any  consignor  or  his  agent  during 
business  hours. 

noSfiS*  when  ^^^'  ^'  ^*  ^^^^  ^  ^^®  ^^^^  ^^  ^^^  person,  firm  or  cor- 
poration making  any  sale  of  produce  on  commission  to 
make  a  true  account  and  return  thereof  to  the  consignor 
within  seven  days  after  the  making  of  such  sale,  in  which 
statement  shall  be  shown  the  quantity  of  each  kind  of  pro- 
duce sold,  the  price  received  and  the  name  and  address  of 
the  person  to  whom  sold. 

Sdf^hSi.  Sec.  8.  It  shall  also  be  the  duty  of  every  person,  firm 

or  corporation  engaged  in  the  business  of  selling  farm, 
dairy,  orchard  or  garden  produce  on  commission  to  pay  to 
the  consignor  within  thirty  days  the  full  amount  of  money 
due  him,  to  the  consignor  upon  any  such  sale  or  any  sale 
of  the  whole  or  any  part  of  any  consignment  of  produce: 
Provided,  That  in  case  the  consignor  and  consignee  do  not 
live  in  the  same  town,  such  payment  shall  be  deemed  to  be 
made  whenever  such  commission  merchant  shall  deposit 
in  the  postoffice,  postage  prepaid,  a  good  and  valid  draft, 
check  or  order  for  the  amount  of  such  sale,  enclosed  in 
an  envelope  and  addressed  to  the  consignor  at  his  place 
of  residence.  No  check,  draft  or  order  shall  be  deemed 
to  be  good  or  valid  within  the  meaning  of  this  law  unless 
the  amount  of  money  specified  therein  shall  be  paid  to  the 
payee  or  his  order  thereon  upon  demand. 

Consignor  to        Sec.  9.  If  any  person,  firm  or  corporation  shall  make 

recover,  when.  •/     *  /  * 

any  sale  of  the  produce  hereinbefore  mentioned  upon  com- 
mission and  shall  fail  or  neglect  to  pay  the  amount  received 


Digitized  by 


Google 


SESSION  LAWS,  1895.  371 

upon  such  sale  as  hereinbefore  provided,  the  consignor  of 
such  produce  shall  be  entitled  to  recover  from  the  person 
making  such  sale  double  the  amount  thereof  in  a  civil  ac- 
tion, and  such  person,  firm  or  corporation  shall  also  be  sub- 
ject to  the  penalties  hereinafter  imposed. 

Sec.  10.  Any  person  who  shall  violate  any  provision  of  Penalty  for 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ceeding the  sum  of  two  hundred  and  fifty  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  period  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment  at  the 
discretion  of  the  court. 

Sec.  11.  The  secretary  of  state  shall  revoke  any  license  ^o^fgd^Vhen 
issued  under  the  provisions  of  this  act  whenever  the  per- 
son, firm  or  corporation  holding  the  same  shall  be  con- 
victed of  any  violation  of  this  law,  or  whenever  in  his 
judgment  such  person,  firm  or  corporation  is  conducting 
said  business  in  a  manner  detrimental  to  the  interest  of  the 
public. 

Passed  the  senate  February  20,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  21,  1895. 


CHAPTER  CXLIX. 

[S.  B.  No.  209.] 


DEFINING  CRIMES  AGAINST  PUBLIC  DECENCY. 

An  Act  defining  crimes  against  public  decency  and  good  morals, 
providing  punishment  therefor,  and  repealing  sections  192  and 
193  of  the  Penal  Code  of  Washington. 

Be  it  eruzcted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Incest  is  the  sexual  commerce  of  persons  re-  incest  defined. 

lated  within  the  degrees  wherein  marriage  is  prohibited. 

Sec.  2.  Persons  being  within  the  degrees  of  consanguin-  Punishment 

ity  or  affinity,  within  which  marriages  are  prohibited  by 

law,  who  intermarry  with  each  other,  or  who  commit  forni- 
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cation  or  adultery  with  each  other,  or  who  carnally  know 
each  other,  shall  be  deemed  guilty  of  the  crime  of  incest, 
and  upon  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  any  term  not  exceeding 
twenty  years. 

Sec.  3.  Adultery  is  the  sexual  intercourse  between  a 
married  person  and  one  who  is  not  such  married  person^  s 
husband  or  wife. 

Sec.  4.  Every  person  who  lives  in  a  state  of  adultery, 
upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years. 

Sec.  6.  A  recorded  certificate  of  marriage,  or  a  certified 
copy  thereof,  there  being  no  decree  of  divorce,  proves  the 
marriage  of  a  person  for  the  purposes  of  this  act 

Sec.  6.  Every  person  having  a  husband  or  wife  living, 
who  marries  any  other  person,  except  in  the  cases  specified 
in  the  next  section,  is  guilty  of  bigamy. 

Sec.  7.  The  last  section  does  not  extend — 

1.  To  any  person  by  reason  of  any  former  marriage 
whose  husband  or  wife  by  such  marriage  has  been  absent 
for  five  successive  years,  without  being  known  to  such  per- 
son within  that  time  to  be  living;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage 
which  has  been  pronounced  void,  annulled  or  dissolved  by 
the  judgment  of  a  competent  court. 

Sec.  8.   Sections  192  and  193  of  the  Penal  Code  of 
Washington  are  hereby  repealed. 
Passed  the  senate  March  11,  1895. 
Passed  the  house  March  14,  1895. 
Approved  March  21,  1895. 
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CHAPTER  CL. 

[S.B.  No.lOO.] 

RELATING  TO  STATE  BOARD  OF  EDUCATION. 

An  Act  to  amend  section  773,  volume  1  of  Hill's  Code  of  Washing- 
ton, relating  to  the  powers  of  the  state  board  of  education,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  773  of  volume  one  of  Hill's  An- 
notated Statutes  and  Codes  of  Washington  be  amended  to 
read  as  follows:  Sec.  773.  The  said  board  shall  have 
power — 

First:  To  adopt  or  readopt,  at  a  special  meeting  which  J®**^^V'j 
the  superintendent  of  public  instruction  is  hereby  directed 
to  call,  to  be  held  on  or  before  the  tenth  day  of  May, 
eighteen  hundred  and  ninety-five,  a  uniform  series  of  text 
books  for  the  use  of  the  common  schools,  including  graded 
common  schools,  throughout  the  state:  Provided^  They  can  Excbanges. 
secure  an  exchange  of  books  at  any  time  in  use  for  those 
of  the  same  grade,  or  an  exchange  of  those  of  a  lower 
grade  for  those  of  the  next  higher  grade,  without  a  greater 
average  cost  to  the  people  than  one-fifth  of  the  contract 
retail  price  of  the  books  in  use  at  the  time  of  the  adoption; 
and  enter  into  contract  with  the  publishers  for  the  supply 
of  the  same,  to  take  effect  on  the  first  day  of  September 
following,  and  the  books  so  adopted  shall  not  be  changed 
within  five  years  thereafter,  unless  the  publishers  of  such 
adopted  books  shall  fail  to  comply  with  the  terms  of  the 
contracts.     The  adoption  herein  provided  for  shall  occur  Adoption  to 

occur  every 

every  five  years,  at  the  time  of  the  year  and  in  the  manner  ^^e  years. 
herein  provided,  unless  otherwise  ordered  by  the  legisla- 
ture: Provided^  That  whenever  any  book  or  set  of  books 
compiled  and  published  by  or  under  authority  of  the  state 
shall  be  ready  for  distribution,  the  contract,  as  provided 
by  this  section,  shall,  as  far  as  that  book  or  set  of  books  is 
concerned,  be  abrogated,  and  this  proviso  shall  be  con- 
strued to  be  sufficient  notice  to  contractors.  Before  mak-  PropoB»i»  ad- 
vertised for. 

ing  any  adoption,  the  superintendent  of  public  instruction 
shall  advertise  for  at  least  four  weeks,  in  such  papers  or 
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periodicals  of  general  circulation  as  he  may  determine, 
that  the  board  of  education  will  receive  sealed  proposals 
for  the  supply  of  text  books  to  the  people  of  the  state. 

men?  to^n-     ^^^  advertisement  shall  state  the  day  and  hour  upon  which 

tain,  what.  gj^j  proposals  shall  cease  to  be  received.  It  shall  also 
name  all  the  kinds  of  books  for  the  supply  of  which  pro- 
posals are  invited,  and  shall  prescribe  that  the  proposals 
so  advertised  for  shall  state  the  price  at  which  the  books 
offered  shall  be  exchanged  for  the  books  in  use  at  the  time 
of  making  such  proposals,  the  wholesale  price  which  shall 
be  maintained  in  the  state,  and  also  the  uniform  retail  price 
which  shall  be  maintained  in  every  incorporated  town  and 
city  in  the  state  during  the  time  the  books  shall  continue 

SbmiScd*^*^^^'^  use.  Said  proposals  shall  be  marked  "Sealed  pro- 
posals to  furnish  text  books  for  the  State  of  Washing- 
ton," and  shall  be  addressed  to  the  superintendent  of 
public  instruction,  and  shall  not  be  opened  before 
the  hour  advertised,  nor  in  the  presence  of  less  than 
three   members   of  the    board.      Immediately  upon   the 

Awards,  opcniufi^  of  the  bids  they  shall  be  read  in  open  board,  and 

how  made.  r  o  J  r  ^ 

adoption  of  books  and  award  of  contracts  shall  be  made 
within  ten  days  following.  No  books  shall  be  adopted 
without  a  majority  vote  of  the  whole  board:  Provided^ 
That  the  board  shall  have  power  to  reject  any  and  all  pro- 
posals or  parts  of  proposals,  and,  in  case  of  such  rejection, 
they  shall  at  once  notify  the  principal  office  or  any  agent 
of  any  bidder  that  such  rejection  has  been  ordered,  and  that 
proposals  will  again  be  received  for  furnishing  such  books 
as  may  not  have  been  adopted,  according  to  the  terms  of  the 
former  advertisement,  and  such  notice  shall  state  the  day 
and  hour  upon  which  such  new  proposals  shall  cease  to  be 
received,  and  such  date  shall  not  be  less  than  ten  days  nor 
more  than  fifteen  days  after  the  day  on  which  the  former 
proposals  were  rejected.  On  the  day  named  in  such  notice 
the  board  shall  meet,  and,  at  the  hour  named,  shall  open, 
read  and  consider  the  proposals  in  the  manner  hereinbefore 
provided,  and  they  may  continue  to  reject  proposals  and 
invite  new  bids  in  the  manner  herein  provided  for  such 
subsequent  proposals  until  satisfactory  proposals  shall  have 
been  received:   Provided^  That  no  proposal  shaU  be  ac- 
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oepted  in  which  the  retail  price  offered  is  greater  than  ^^^^ 
sixty-six  and  two-thirds  per  centum  of  the  retail  price  of 
books,  similar  in  grade,  quality  of  material,  illustrations 
and  general  workmanship,  which  are  now  furnished  under 
the  contracts  of  eighteen  hundred  ninety  and  eighteen  hun- 
dred ninety-one.     The  publishers  awarded  the  contracts  by  Pubiiahcre 
the  board  shall  guarantee  all  the  terms  of  the  proposal  on  ***«•  ^^'• 
which  it  is  made,  by  a  bond  with  two  or  more  sufficient 
sureties  for  faithful  performance,  which  sureties  shall  be  ^"^Jed 
residents  of  this  state,  the  said  bond  to  cover  such  period 
as  the  books  may  remain  in  use,  and  to  be  approved  by  the 
board  and  the  attorney  general.     Said  publishers  shall 
also  guarantee  in  the  same  bond  that  in  case  they  reduce 
the  retail  price  in  this  state  of  any  book  furnished  by  them, 
they  will  also  make  a  proportionate  reduction  of  the  con- 
tract wholesale  price  to  all  dealers  at  all  points  where  such 
reduction  is  made  in  the  retail  price. 

Second:  To  prepare  a  course  or  courses  of  study  for  the  Sidy®  **' 
primary,  grammar  and  high  school  departments  of  the  com- 
mon schools,  and  to  prescribe  sucli  rules  for  the  general 
government  of  the  common  school  as  shall  secure  regular- 
ity of  attendance,  prevent  truancy,  secure  efficiency,  and 
promote  the  true  interests  of  the  common  schools. 

Third:  To  use  a  common  seal  and  elect  one  of  their  own  secretary. 
members  secretary;  he  shall  keep  a  correct  record  of  all 
the  proceedings  of  the  board,  and  shall  file  a  certified  copy 
of  the  same  in  the  office  of  the  superintendent  of  public 
instruction. 

Fourth:  To  sit  as  a  board  of  examination  at  their  annual  state  oenifl- 

cates,to 

or  special  meetings,  and  grant  state  certificates  and  life  di-  ^^^^  iiwucd. 
plomas.  State  certificates  shall  be  granted  to  such  appli- 
cants only  as  shall  file  with  the  board  satisfactory  evidence 
of  having  taught  successfully  twenty-seven  months,  at  least 
nine  of  which  shall  have  been  in  the  public  schools  of  this 
state.  The  applicant  must  either  pass  a  satisfactory  ex-  ^?^*°- 
amination  in  all  the  branches  required  for  first  grade  county 
certificates,  also  plain  geometry,  geology,  botany,  aoology, 
civil  government,  psychology,  bookkeeping,  composition 
and  general  history,  or  file  with  the  board  a  certified  copy 
of  a  diploma  from  some  state  normal  school,  or  of  a  state 
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or  territorial  certificate  from  some  state  or  territory,  the 
reqairements  to  obtain  which  shall  not  have  been  less  than 

^^t2^  those  required  by  this  act.  State  certificates  shall  be  valid 
for  five  years  and  may  be  renewed  without  examination, 
and  they  shall  entitle  the  holder  to  teach  in  any  common 

Certificates,  re-  school  iu  this  State.  Thcv  mav  be  revoked  at  any  time 
for  cause  deemed  sufficient  by  the  board.     Life  diplomas 

when  iTO^'  shall  be  granted  to  such  applicants  only  as  shall  file  with 
the  board  satisfactory  evidence  that  they  have  taught  suc- 
cessfully for  ninety  months,  not  less  than  fifteen  of  which 
shall  have  been  in  the  public  schools  of  this  state.  In 
other  respects  the  requirements  shall  be  the  same  as  those 
for  state  certificates;  but  life  diplomas  shall  be  valid 
during  the  life  of  the  holder,  unless  revoked  for  cause 
deemed  sufficient  by  the  board,  and  shall  entitle  the 
holder   to   teach   in   any   common   school  in   the   state. 

^MB  oT*"^  The  board  shall  also  have  power  to  grant  certificates,  with- 
out examination,  good  for  three  years,  to  all  applicants 
who  are  graduates  from  the  classical,  scientific,  philosophi- 
cal or  literary  courses  bf  the  university  of  the  State  of 
Washington,  or  of  any  other  university,  college  or  institu- 
tion of  learning  whose  requirements  for  entrance  and  grad- 
uation are  equal  to  those  of  the  university  of  Washington, 
and  which  is  legally  authorized  to  grant  diplomas:  Pro- 
vided^  The  applicant  shall  file  with  the  board  a  certified 

^^mcateBj^  copy  of  his  diploma.  Such  certificate  may  be  renewed 
once,  and  at  the  expiration  of  the  certificate  or  renewal  the 
applicant  may  be  granted  a  life  diploma:  Provided^  He 
shall  pass  a  satisfactory  examination  before  the  state  board 
in  theory  and  practice  of  teaching  and  history  of  educa- 

Bvidenoe        tiou,  and  shall  furnish   satisfactory  evidence   of  having 

**"uired  taught  successfully  for  a  period  of  ninety  months,  at  least 
fifteen  of  which  shall  have  been  in  the  public  schools  of 
this  state.    The  board  shall  also  have  the  power  to  issue  a 

MrSfl^es  special  primary  certificate  to  any  applicant  who  may  have 
obtained  a  first  grade  county  certificate  in  this  state,  upon 
examination:  Provided^  Such  applicant  shall  file  with  the 
board  his  manuscripts  written  at  such  county  examination, 
and  provided  the  board,  upon  canvassing  such  manuscript 
shall  consider  the  applicant  qualified  in  the  branches  thus 
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represented,  to  receive  a  special  primary  certificate:  Pto- 
vided^  That  in  addition  to  such  county  examination  the  ap- 
plicant shall  pass  an  examination  before  the  state  board  in 
methods  of  primary  teaching,  school  management  and  his- 
tory of  education.  Such  special  certificate  shall  be  valid 
for  five  years,  and  at  the  expiration  thereof  the  applicant 
may  be  granted  a  life  diploma  upon  filing  satisfactory  evi- 
dence of  having  taught  successfully  in  primary  schools  for 
a  period  of  thirty-six  months,  not  less  than  nine  of  which 
shall  have  been  in  the  public  schools  of  this  state.  Special 
primary  certificates  shall  entitle  the  holders  thereof  to 
teach  only  such  departments  of  the  public  schools  of  this 
state  as  shall  be  composed  exclusively  of  pupils  in  the  first, 
second,  third  and  fourth  years  of  school,  as  shown  by  the 
state  course  of  study  or  an  equivalent  course:  Provided^ 
That  before  any  state  certificate  or  life  diploma,  issued  or  ^e^iSSlSl  of. 
to  be  issued  in  this  state,  shall  be  valid  for  use  in  any 
county  thereof,  it  shall  be  presented  to  the  superintendent 
of  common  schools  of  said  county  for  registry,  and  he  shall 

indorse  thereon  the  words  ''Registered  for  use  in 

county,"  together  with  the  date  of  registry  and  his  oflBcial 
signature:  Provided  further^  That  a  copy  of  the  original 
certificate  or  diploma  duly  certified  by  the  superintendent 
of  public  instruction  may  be  used  for  the  purpose  of  reg- 
istry and  indorsement  in  lieu  of  the  original.  He  shall 
keep  a  record  of  all  certificates  and  diplomas  so  regis- 
tered; and  any  contract  hereafter  made  with  the  teacher  ^SiflSSSe*""* 
by  any  board  of  directors  or  board  of  education,  based  ""^^^^  '^*'®'*- 
upon  a  state  certificate  or  life  diploma  not  registered  as 
herein  required,  shall  be  void.  The  fee  for  state  certificates 
shall  be  three  dollars,  and  for  life  diplomas,  five  dollars. 
Said  fees  must  be  deposited  with  the  application,  and  can- 
not be  refunded  to  the  applicant  unless  the  application  be 
withdrawn  before  it  has  been  considered  by  the  board. 

Fifth:  To  prepare  a  uniform  series  of  questions  to  be  Examination 
used  by  county  boards  of  examiners  in  the  examination  of 
teachers.     Any  member  of  said  board  who  shall  directly 
or  indirectly  disclose  any  question  thus  prepared,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 


Digitized  by 


Google 


378  SESSION  LAWS.  1895. 

shall  be  fined  in  any  sum  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars. 

Sec.  2.  Whereas,  there  is  no  sufficient  provision  now  in 
existence  for  the  adoption  of  text  books;  and  whereas,  con- 
tracts with  publishers  should  be  made  at  the  earliest  pos- 
sible date  in  order  to  allow  sufficient  time  for  dealers  to 
secure  a  supply  of  books  before  the  expiration  of  the  pres- 
ent contracts,  an  emergency  exists,  and  this  act  shall  take 
effect  and  be  m  force  immmediately. 

Passed  the  senate  March  7,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLI. 

[S.  B.  No.192.] 

AMENDING  THE  ACT  RELATIVE  TO  ASSIGNMENTS. 

An  Act  to  amend  section  fifteen  of  an  act  entitled  "An  act  to 
secure  creditors  a  just  division  of  the  estates  of  debtors  who  con- 
vey to  assignees  for  the  benefit  of  creditors,"  approved  March 
6, 1890. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  section  fifteen  of  an  act  entitled  ''An 
act  to  secure  creditors  a  just  division  of  the  estates  of 
debtors  who  convey  to  assignees  for  the  benefit  of  cred- 
itors," approved  March  6,  1890,  be  and  the  same  is 
amended  to  read  as  follows:  Whenever  it  shall  appear  to 
the  satisfaction  of  the  court  or  judge  thereof  when  the  as- 
signment is  pending  upon  the  final  reports  of  the  assignee 
chosen  by  the  creditors  or  otherwise  that  the  assignor  has 
been  guilty  of  no  fraud  in  making  an  assignment  or  con- 
cealment or  diversion  of  the  property  or  any  part  thereof, 
in  order  to  keep  the  same  beyond  the  reach  of  creditors, 
and  has  acted  justly  and  fairly  in  all  respects;  that  the  es- 
tate has  been  made  to  realize  the  fullest  amount  possible 
and  that  the  expenses  of  the  assignment  have  been  paid. 


Digitized  by 


Google 


SESSION  LAWS,  1895.  379 

The  judge  of  the  court  having  jurisdiction  of  the  matter 
shall,  upon  the  allowance  of  the  final  account  of  the  as- 
signee, make  an  order  discharging  the  assignor  or  assign- 
ors as  the  case  may  be  from  any  further  liability  on  ac- 
count of  any  indebtedness  existing  prior  to  the  making  of 
such  assignment,  and  thereafter  such  assignor  shall  be 
freed  from  any  liability  on  account  of  any  unsatisfied  por- 
tion of  the  indebtedness  existing  prior  to  the  making  of 
the  assignment. 

Passed  the  senate  March  1,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLII. 

[S.  B.  No.366.] 

RELATING  TO  PAYMENT  OF  WARRANTS. 

An  Act  prescribing  the  duties  of  county  treasurers  and  treasurers 
of  municipalities  in  regard  to  the  payment  of  warrants,  and  pro- 
viding a  penalty  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  Whenever  the  treasurer  of  any  county,  city, 
town  or  other  municipality  shall  have  in  his  bands,  as  such 
treasurer,  the  sum  of  five  hundred  dollars,  belonging  to  any 
fund  upon  which  warrants  are  outstanding,  it  shall  be  his 
duty  to  make  a  call  for  such  warrants  to  that  amount  in 
the  order  of  their  issue,  and  he  shall  cause  such  call  to  be 
published  in  some  newspaper  printed  and  published  in  the 
county,  city,  town  or  other  municipality,  as  the  case  may 
be,  in  the  first  issue  of  such  newspaper  after  such  sum  shall 
have  been  accumulated,  and  if  there  be  no  such  newspaper, 
then  such  call  shall  be  posted  in  three  conspicuous  places 
in  such  county,  city,  town  or  other  municipality,  and  such 
call  shall  describe  by  number  the  warrants  so  called,  and 
specify  the  funds  upon  which  the  same  were  drawn:  Pro- 
vided^ That  the  commissioners  of  any  county,  or  the  coun- 
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cil  or  other  governing  body  of  any  city,  town  or  other 
municipality  may  prescribe  a  less  sum  than  five  handred 
dollars,  upon  the  accumulation  of  which  such  call  shall  be 
made  as  to  any  particular  fund:  And  provided  further^ 
That  if  the  warrant  longest  outstanding  on  any  fund  shall 
exceed  the  sum  of  five  hundred  dollars,  or  shall  exceed  the 
sum  fixed  by  the  county  commissioners  or  other  governing 
board,  then  no  call  need  be  made  for  warrants  on  such 
fund  until  the  amount  due  on  such  warrants  shall  have 
accumulated:  And  provided  further^  That  no  more  than 
two  calls  shall  be  made  by  any  treasurer  in  any  one  month: 
And  provided  further^  That  it  shall  be  the  duty  of  any 
such  treasurer  to  pay  on  demand,  in  the  order  of  their 
issue,  any  warrants  when  there  shall  be  in  the  treasury 
sufficient  funds  applicable  to  such  payment. 

Sec.  ^.  Any  such  treasurer  who  shall  knowingly  fail  to 
call  for  or  pay  any  warrant  in  accordance  with  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  five  hundred  dol- 
lars, and  such  conviction  shall  be  sufficient  cause  for 
removal  from  office. 

Passed  the  senate  March  7,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLIII. 

[H.  B.N0.SOS.] 


APPOINTMENT  OF  STATE  LUMBER  AND  SHINGLE 
WEIGHERS. 

An  Act  providing  for  the  appointment  by  the  governor  of  state 
lumber  and  shingle  weighers. 

Be  it  enacted  by  the  Legislature  of  the  StcUe  0/  Washington: 
8^^«iK»»era.  SECTION  1.  That  it  shall  be  the  duty  of  the  governor  to 
pointed.  appoint  state  weighers,  to  weigh  all  shingles  and  lumber 

to  be  shipped  beyond  the  limits  of  this  state.     That  there 
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8hall  be  one  weigher  appointed  for  each  of  the  transconti- 
nental railroads  running  into  this  state,  and  that  the  office 
of  said  weighers  shall  commence  when  this  act  goes  into 
effect  That  the  term  of  office  of  said  weighers  shall  be 
for  the  period  of  four  years. 

Sec.  2.  That  the  governor  shall  have  the  power,  and  it  ^^fv^f. 
is  hereby  made  his  duty,  upon  receiving  a  petition  in  writ- 
ing from  five  manufacturers  of  shingles  or  lumber,  com- 
plaining of  the  wrongful  acts  of  any  of  said  weighers  or 
their  deputies,  to  investigate  such  charges  and  in  his  dis- 
cretion to  remove  such  weigher  and  to  appoint  a  successor 
for  such  weigher. 

Sec.  3.  That  each  weigher  and  each  deputy  weigher  ^^^^  *"h 
shall,  before  entering  upon  the  duties  of  his  office,  take  ^'^^uj^^^of 
and  subscribe  an  oath  that  he  will  faithfully  discharge  the 
duties  of  his  office  to  the  best  of  his  knowledge  and  ability. 
Each  weigher  shall  execute  to  the  State  of  Washington  a 
bond  with  two  or  more  sureties,  to  be  approved  by  the 
secretary  of  state,  in  the  sum  of  three  thousand  dollars, 
conditioned  that  he  and  his  deputies  will  faithfully  perform 
their  duties  as  lumber  and  shingle  weighers,  and  if  said 
lumber  and  shingle  weighers  or  his  deputy  shall  fail  to 
keep  the  conditions  of  said  bond,  then  the  person  aggrieved 
by  his  or  their  wrongful  act  shall  have  a  right  of  action 
against  said  weigher  and  the  sureties  on  said  bond,  and 
they  shall  be  liable  on  said  bond  for  any  judgment  recov- 
ered in  such  action  to  the  amount  of  the  penalty  of  such 
bond.  The  oath  and  bond  shall  be  filed  with  the  secretary 
of  state. 

Sec.  4.  That  it  shall  be  the  duty  of  each  of  said  rail-  ^^!~»<J»*o 

•^  provide  scales. 

roads  to  construct  scales  capable  of  weighing  cars  loaded 
with  lumber  or  shingles  shipped  from  that  portion  of 
Washington  west  of  the  Cascade  mountains  at  some  point 
on  their  respective  lines  and  within  the  limits  of  this  state 
for  the  purpose  of  weighing  said  lumber  and  shingles;  and 
that  it  shall  be  the  duty  of  each  of  said  railroads  doing 
business  east  of  the  Cascade  mountains  to  maintain  scales 
on  the  east  side  of  the  mountains  and  within  the  limits  of 
this  state  for  the  purpose  of  weighing  lumber  and  shingles 
manufactured  on  each  side  of  said  mountains. 
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Deputies.  Seg.  5.  That  each  weigher  shall  have  the  right  to  ap- 

point one  or  more  deputy  weighers. 

Yutyot'  ^^^'  ^'  '^^^^  **1  lumber  and  shingles  to  be  shipped  be- 

yond the  limits  of  this  state  by  railroad  shall  first  be 
weighed  by  said  weigher  or  his  deputy  at  the  place  where 
said  scales  are  located. 

i^^lt^i^te.  ^^^'  '^'  -^  *^y  lumber  or  shingles  shall  be  shipped  be- 
yond the  limits  of  this  state  by  any  railroad  company  be- 
fore being  weighed  by  said  weigher  or  his  deputy,  said 
railroad  shall  be  compelled  to  accept  the  weight  named  in 
the  affidavit  (if  there  be  any  affidavit)  attached  to  the  bill 
of  lading,  and  in  all  cases  where  there  is  no  such  affidavit 
attached,  said  cars  of  shingles  or  lumber  shall  be  weighed 

ftiiure  to^'      by  said  weigher  in  every  instance;  any  failure  to  comply 

comply-  ^itjj  i)jQ  above  requirements  shall  be  adjudged  a  misde- 

meanor, and  on  conviction  thereof  shall,  for  each  offense, 
be  fined  in  any  sum  not  less  than  five  hundred  dollars  nor 
more  than  two  thousand  dollars. 

biu^to^TOD-  ^^^*  ^'  That  upon  weighing  said  shingles  or  lumber, 

tain,  what  ^^  Weigher  or  his  deputy  shall  make  out  a  bill,  stating 
therein  the  names  of  the  consignor  and  the  consignee,  the 
destination  of  said  car  of  shingles  or  lumber  and  the  place 
from  which  said  car  was  billed,  the  name  of  the  railroad 
owning  such  car  and  the  number  of  said  car,  together  with 
the  number  of  shingles  or  amount  of  lumber  said  to  be 
contained  in  such  car,  and  the  total  weight  of  shingles  or 

Sin'^w^r"'  1*^™^^  contained  therein.  That  he  shall  enter  upon  the 
books  of  his  office,  to  be  provided  by  him  and  kept  for 
that  purpose,  a  correct  copy  of  said  bill,  and  shall  mail  or 
deliver  to  the  consignee  two  correct  copies  of  said  bill,  and 
to  the  agent  of  the  railroad  over  which  said  car  is  shipped 
one  correct  copy  of  said  bill,  with  the  certificates  thereto 
attached,  that  it  is  a  true  and  cori-ect  bill,  which  bill  so 
certified  shall  be  presumptive  evidence  of  the  facts  therein 
contained. 

Fees.  Sec.  9.  That  each  weigher  or  his  deputy  shall  receive 

and  collect  from  the  railroad   by  which  said  lumber  or 

shingles  were  received,  the  sum  of  fifty  cents  a  car  for  each 

and  every  car  of  lumber  or  shingles  weighed  by  him. 

Sec.  10.    When  any  cars  shall  have  been  weighed,  as 
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herein  designated,  the  said  weight  shall  constitute  the  basis 
by  which  the  weight  of  said  lumber  or  shingles  shall  be 
determined. 

Sec.  11.  Whereas,  there  is  at  the  present  time  no  law 
on  this  subject,  an  emergency  is  declared  to  exist,  and  this 
act  shall  take  effect  from  and  after  its  passage  and  ap- 
proval by  the  governor. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21, 1895. 


CHAPTER  CLIV. 

[H.  B.  No.  420.] 

RELIEF  OF  ISAAC  T.  KEENE. 

An  Act  for  the  relief  of  Isaac  T.  Keene,  and  making  appropriation 

therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  ap- 
propriated, the  sum  of  two  hundred  and  ninety-four  dollars 
($294)  for  the  relief  and  payment  of  Isaac  T.  Keene,  of 
Spokane,  State  of  Washington,  for  services  rendered  and 
money  expended  by  him  for  expenses  as  an  enumerator, 
and  in  the  enumeration  of  the  Indians  on  Colville  Indian 
reservation,  commencing  March  7,  1891,  in  pursuance  of 
his  appointment  by  the  governor,  as  provided  in  chapter 
88  of  the  Session  Laws  of  1891. 

Sec.  2.  That  the  state  auditor  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasurer  for  the 
money  hereby  appropriated  in  favor  of  the  said  Isaac  T. 
Eeene. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21,  1895. 
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CHAPTER  CLV. 

[H.RNo.60e.} 

RELATING  TO  REPAIRS  AND  RENEWAL  OF  SIDEWALKS. 

An  Act  relating  to  maintenance,  repairs  and  renewal  of  sidewalks 
in  cities  of  the  first,  second  or  third  class,  and  providing  for 
pavement  [payment]  therefor  by  the  owners  of  abutting  prop- 
erty, and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
SmSin""'  Section  1.  That  whenever  any  street,  lane,  square,  place 

EISG^r.  ®^  **^®y  ^^  *°y  ^^^y  ^*  ^®  ^^^  second  or  third  class,  now 
or  hereafter  legally  organized  in  this  state,  shall  have  been 
improved  by  the  construction  of  a  sidewalk  or  sidewalks 
along  either  or  both  sides  thereof,  the  duty,  burden  and 
expense  of  maintenance,  repairs  and  renewal  of  such  side- 
walk or  sidewalks  shall  devolve  upon  the  property  directly 
abutting  upon  that  side  of  such  street  along  which  such 
sidewalk  has  been  constructed,  as  hereinafter  provided. 
Notice  of  Whenever,  in  the  judgment  of  that  officer  or  department 
how  given.  *  of  any  such  city  who  or  which  is,  or  shall  be,  charged  with 
the  inspection  and  care  of  the  sidewalks  along  the  public 
streets,  lanes,  squares,  places  and  alleys  in  such  city,  the 
condition  of  any  sidewalk  is  such  as  to  render  the  same 
unfit  or  unsafe  for  purposes  of  public  travel,  the  said  offi- 
cer or  department  shall  thereupon  notify  the  owner  of  the 
property  immediately  abutting  upon  said  portion  of  said 
sidewalk  of  the  condition  thereof,  instructing  the  said 
owner  to  clean,  repair  or  renew  the  said  portion  of  said 
repaiTto*  street  or  sidewalk.  Said  notice  shall  specify  a  reasonable 
contain,  what  ^j^j^  withiu  which  such  cleaning,  repairs  or  renewal  shall  be 
executed  by  the  said  owner,  and  in  case  the  said  owner  shall 
fail  to  comply  with  the  instructions  of  said  notice  within 
the  time  therein  specified,  then  the  said  officer  or  depart- 
ment shall  proceed  to  clean  said  walk  or  to  make  such  re- 
pairs or  renewal  forthwith,  and  shall  charge  the  full  cost 
thereof  to  the  said  owner  of  abutting  property,  which  said 
charge  shall  become  a  lien  upon  said  property  and  shall  be 
collected  by  due  process  of  law.  For  the  purposes  of  this 
act  all  property  having  a  frontage  upon  the  sides  or  mar- 
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gin  of  any  street  shall  be  deemed  to  be  abutting  property, 
and  such  property  shall  be  chargeable,  as  provided  by  this 
act,  for  all  cost  of  maintenance,  repairs  or  renewal  of  any 
form  of  sidewalk  improvement  between  the  said  street 
margin  and  the  roadway  lying  in  front  of  and  adjacent  to 
said  property,  and  the  term  sidewalk,  as  intended  for  the 
purposes  of  this  act,  shall  be  taken  to  include  any  and  all 
structures  or  forms  of  street  improvement  included  in  the 
space  between  the  street  margin  and  the  roadway. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  limit  or 
repeal  any  existing  powers  of  cities  of  the  first,  second  or 
third  class  with  reference  to  the  improvement  or  mainte- 
nance of  sidewalks,  streets,  lanes,  places,  squares  or  alleys, 
but  the  power  and  authority  herein  granted  are  to  be  exer- 
cised concurrent  with  or  in  extension  of  the  powers  and 
authority  now  existing.  The  legislative  authority  of  any 
city,  before  exercising  the  powers  and  authority  herein 
granted,  shall  by  proper  ordinance  provide  for  the  appli- 
cation and  enforcement  of  the  same  within  the  limitations 
herein  specified. 

Sec.  3.  Whereas,  there  is  now  no  statute  in  force  nor 
clearly  defined  provisions  in  charters  of  cities  of  the  first, 
second  or  third  class  defining  the  rights  of  municipal  au- 
thorities with  reference  to  the  responsibility  for  necessary 
maintenance,  repairs  or  renewals  of  sidewalks  along  streets, 
lanes,  squares,  places  and  alleys  in  such  cities,  and  provid- 
ing for  the  placing  of  the  cost  therefor  upon  abutting 
owners,  and  by  reason  thereof  the  keeping  of  sidewalks  in 
proper  condition  is  greatly  retarded  and  much  inconven- 
ience results  to  the  public,  an  emergency  is  hereby  declared 
to  exist  for  the  immediate  effect  of  this  law,  and,  therefore, 
this  act  shall  take  effect  on  its  passage  and  approval  by  the 
governor. 

Passed  the  house  March  2,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21,  1895. 

—26 
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CHAPTER  CLVI. 

[H.  B.  No.356.] 

AMENDING  ACTS  IN  RELATION  TO  ELECTIONS. 

An  Act  entitled  "An  act  amending  sections  856  and  361  of  chapter 
n,  title  VIII;  also  sections  367,  879,  884,  885,  890  and  391  of  chap- 
ter ni,  title  vni;  also  sections  897  and  401  of  chapter  iv,  title  viii; 
also  sections  418  and  428  of  chapter  v,  title  viii.  volume  1,  HilPs 
Annotated  Codes  and  Statutes  of  Washington;  also  amending 
section  880,  volume  1,  HilPs  Annotated  Codes  and  Statutes,  as 
amended  by  section  one  of  chapter  ninety-one  of  the  Laws  of 
1898,  in  relation  to  elections. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
That  sections  356  and  361  of  chapter  ii,  title  vin;  also 
sections  367,  379,  384,  385,  390  and  391  of  chapter  m, 
title  viii;  also  sections  397  and  401  of  chapter  iv,  title 
viii;  also  sections  418  and  423  of  chapter  v,  title  viii  of 
volume  1,  Hill's  Annotated  Codes  and  Statutes  of  Wash- 
ington; also  amending  section  380,  volume  1,  Hill's  Anno- 
tated Codes  and  Statutes,  as  amended  by  section  one  of 
chapter  ninety-one  of  the  Laws  of  1893,  in  relation  to 
elections,  be  and  the  same  are  hereby  amended  to  read  as 
follows: 

Section  1.  That  section  356  of  volume  1  of  Hill's  An- 
notated Codes  and  Statutes  of  Washington  is  amended  to 
read  as  follows:  Sec.  356.  The  inspector  and  judges  for 
each  precinct  having  more  than  one  hundred  voters  shall, 
before  the  time  of  opening  the  polls,  appoint  two  suitable 
persons  to  act  as  clerks,  who  shall  be  qualified  electors: 
Provided^  That  in  precincts  having  less  than  one  hundred 
voters  the  said  judges  shall  keep  a  tally  of  the  voters  voting 
at  said  election,  and  shall  perform  all  of  the  duties  pertain- 
ing to  and  required  to  be  performed  by  clerks  of  elections: 
And  provided  furthevy  That  each  of  the  recognized  political 
parties  may  have  one  challenger  at  the  polls  of  each  voting 
precinct. 

Sec.  2.  That  section  361  of  volume  1  of  Hill's  Anno- 
tated Codes  and  Statutes  of  Washington  is  amended  to 
read  as  follows:  Sec.  361.  It  shall  be  the  duty  of  the 
county  auditor  to  make  out  two  copies  of  each  of  the  said 
oaths  or  affirmations  for  each  election  precinct,  which  shall 
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be  severally  subscribed  by  the  inspector  and  judges  and 
clerks  in  the  precincts  where  clerks  are  employed,  and  the 
said  oaths  or  affirmations  shall  be  certified  under  the  hand 
of  the  pei'son  by  whom  they  shall  be  administered,  and  one 
of  the  said  oaths  or  affirmations  shall  be  placed  with  the 
election  returns  to  be  returned  to  the  county  auditor. 

Sec.  3.  That  section  367  of  volume  1  of  Hill's  Anno-  Nominations, 

how  made. 

tated  Codes  and  Statutes  of  Washington  is  amended  to 
read  as  follows:  Sec.  367.  Candidates  for  public  office  may 
be  nominated  otherwise  than  by  convention  or  primary 
meeting,  or  primary  election,  in  the  manner  following:  A 
certificate  of  nomination  containing  the  name  of  the  can- 
didate for  the  office  to  be  filled,  with  such  information  as  is 
required  to  be  given  in  certificates  provided  for  in  section 
365  of  volume  1,  Hill's  Annotated  Codes  and  Statutes  of 
Washington,  shall  be  signed  by  electors  residing  within 
the  district  or  political  division  in  and  for  which  the  officer 
or  officers  are  to  be  elected,  in  the  following  numbers: 
The  number  of  signatures  shall  not  be  less  than  one  thou, 
sand,  when  the  nomination  is  for  an  office  to  be  filled  by 
the  electors  of  the  entire  state;  and  not  less  than  three 
hundred  when  the  election  is  for  an  office  to  be  filled  by 
the  electors  of  a  county,  district,  or  other  division  less  than 
a  state,  and  not  less  than  twenty-five  when  the  nomination 
is  for  an  office  to  be  filled  by  the  electors  of  a  township,  pre- 
cinct or  ward:  Provided^  That  the  said  signatures  need  not 
all  be  appended  to  one  paper.  Each  elector  signing  a  cer- 
tificate shall  add  to  his  signature  his  place  of  residence,  his 
business  and  his  address.  Such  certificate  may  be  filed  as 
provided  for  in  section  306  of  volume  1,  Hill's  Annotated 
Statutes  and  Codes  of  Washington,  in  the  same  manner 
and  with  the  same  effect  as  a  certificate  of  nomination  made 
by  a  party  convention,  primary  meeting  or  primary  con- 
vention. 

Sec.  4.  That  section  379  of  volume  1  of  Hill's  Anno- 
tated Codes  and  Statutes  of  Washington  is  amended  to 
read  as  follows:    Sec.  379.   All  ballots  prepared  under  the  Baiiou,  how 

^      *  prepared. 

provisions  of  this  chapter  shall  be  white  and  of  a  good 
quality  of  paper,  and  the  names  shall  be  printed  thereon 
in  black  ink.     Every  ballot  shall  contain  at  the  head  the 
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names  of  all  recognized  political  parties,  in  the  order  fol- 
lowing, to  wit:  Republican  Ticket,  Democratic  Ticket, 
People's  Party  Ticket,  Prohibition  Ticket,  and  any  other 
party  placing  a  full  ticket  in  nomination,  in  the  order  in 
which  the  same  shall  be  filed  with  the  clerk  of  the  board 
of  county  commissioners.  Every  ballot  shall  contain  the 
name  of  each  candidate,  once  only,  whose  nomination  for 
any  office  is  specified  or  filed  according  to  law,  and  no  other 
names.  All  nominations  of  any  party  or  group  of  peti- 
tioners shall  be  placed  after  the  title  of  such  party  or  group 
of  petitioners  as  designated  by  them  in  their  certificate  of 

Duainomina-   nomination  or  petition  first  filed:  Provided,  That  any  can- 
nons, how  pro-  ^  1  J 

vided  for.  didate  who  has  been  nominated  by  two  or  more  political 
parties  may,  upon  a  written  notice  filed  with  the  clerk  of 
the  board  of  county  commissioners  at  least  twenty  days 
before  any  election  is  to  be  held,  designate  the  political 
party  after  which  title  he  desires  to  have  his  name  placed, 
mi  area?^  The  name  of  each  nominee  shall  be  placed  under  the  desig- 
ment  of.  natiou  of  the  office  for  which  he  has  been  nominated,  in  the 

order  following,  to  wit:  Republican,  Democratic,  People's 
Party,  Prohibition  and  any  other  party  in  the  order  filed 
with  the  clerk  of  the  board  of  county  commissioners. 
Before  the  designation  of  the  office  shall  be  indicated  the 
number  of  candidates  for  such  office  to  be  voted  for  at  said 
election.  At  the  end  of  the  lists  of  all  the  political  parties 
and  the  list  of  candidates  for  each  office  shall  be  left  a 
blank  space  on  the  right  side  of  each  ticket  extending  the 
full  length  of  the  column  of  political  parties  and  of  the  nomi- 
nees, at  least  one-half  inch  in  width,  so  that  the  voter  may 
correctly  indicate  in  the  way  hereafter  provided  the  candi- 
date or  candidates  for  whom  he  wishes  to  cast  his  ballot 
Upon  each  official  ballot  a  perforated  line,  one-half  inch 
from  the  left  hand  edge  of  such  ballot,  shall  extend  from 
the  top  of  such  ballot  towards  the  bottom  of  the  same  for 
two  inches,  thence  to  the  left  hand  edge  of  the  ballot,  and 
upon  the  space  thus  formed  there  shall  be  no  printing  ex- 
cept the  number  of  such  ballot,  which  shall  be  upon  the 
back  of  such  space,  in  such  position  that  it  shall  appear 
upon  the  outside  when  the  ballot  is  folded.  The  county 
auditor  shall  cause  official  ballots  to  be  numbered  from  one 
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upwards,  consecutively,  beginning  with  number  one  for 
each  separate  voting  precinct.  Official  ballots  for  a  given 
precinct  shall  not  contain  the  names  of  nominees  for  justices 
of  the  peace  and  constables  of  any  other  precinct,  except 
in  cases  of  municipalities,  where  a  number  of  precincts  vote 
for  the  same  nominees  for  justices  of  the  peace  and  con- 
stables, and  in  the  latter  event  the  ballot  shall  contain  only 
the  names  to  be  voted  for  by  the  electors  of  such  precincts. 
On  the  margin  of  each  of  said  ballots,  to  the  right,  there 
shall  be  printed  instructions  directing  the  voter  how  to 
mark  his  ballot  before  the  same  shall  be  deposited  with  the 
judges  of  election.  The  arrangement  of  the  ballot  shall, 
in  general,  conform  as  nearly  as  possible  to  the  plan  here- 
inafter given. 

"*    ^o 
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Whenever  the  secretary  of  state  has  duly  certified  to  the 
clerk  of  the  board  of  county  commissioners  any  question 
to  be  submitted  to  the  vote  of  the  people,  the  clerk  of  the 
board  of  county  commissioner  shall  have  printed  on  the 
regular  ballots,  at  the  bottom  thereof,  the  question  in  such 
form  as  will  enable  the  electors  to  vote  upon  the  questions 
so  presented  in  the  manner  hereinafter  provided.  The 
clerk  of  the  board  of  county  commissioners  shall  also  pre- 
pare the  necessary  ballots  in  the  same  manner  whenever 
any  question  is  by  law  to  be  submitted  to  the  vote  of  the 
electors  of  any  locality,  and  not  of  the  state  generally:  Pro- 
vided^ however^  That  in  all  questions  submitted  to  the  voters 
of  a  municipal  corporation  alone,  it  shall  l)e  the  duty  of  the 
city  or  town  clerk  to  provide  the  necessary  ballots. 

Sec.  5.  That  section  380,  volume  1,  Hill's  Annotated 
Statutes  and  Codes  of  Washington,  as  amended  by  section 
1  of  chapter  91  of  the  laws  of  1893,  is  amended  to  read  as 
follows:  Sec.  380.  The  clerk  of  the  board  of  county  com- 
missioners of  each  county  shall  provide  for  each  election 
precinct  in  the  county  two  ballots  for  each  elector  registered 
in  the  precinct,  and  two  tallying  books,  that  shall  be  printed 
in  relation  with  the  tickets.  If  there  is  no  register  in  the 
precinct,  the  clerk  of  the  board  of  county  commissioners 
shall  provide  ballots  to  the  number  of  two  for  every  elector 
who  voted  at  the  last  preceding  election  in  the  precinct: 
Provided^  however^  That  in  municipal  elections  it  shall  be 
the  duty  of  the  city  or  town  clerk  to  provide  tickets  as 
specified  in  this  section. 

Sec.  6.  That  section  382,  volume  1,  Hill's  Annotated 
Statutes  and  Codes  of  Washington,  by  [be]  and  the  same  is 
hereby  amended  to  read  as  follows:  Sec.  382.  Before  the 
opening  of  the  polls,  the  clerk  of  the  board  of  county  com- 
missioners (or  the  municipal  clerk  in  the  case  of  municipal 
elections)  shall  cause  to  be  delivered  to  the  judges  of  elec- 
tion of  each  election  precinct  which  is  within  the  county 
(or  within  the  municipality  in  case  of  municipal  elections), 
and  in  which  the  election  is  to  be  held,  at  the  polling  place 
of  the  precinct,  the  proper  number  of  ballots  provided  for 
in  section  five  of  this  act.  The  ballots  shall  be  given  to 
the  inspector  of  each  election  precinct;  but  in  case  it  may 
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be  impracticable  to  deliver  such  ballots  to  the  inspector,  then 
they  may  be  delivered  to  one  of  the  judges  of  election  of 
any  such  precinct,  and  in  making  the  appointment  of 
judges  of  election  under  this  chapter  and  other  election 
laws  of  this  state,  not  more  than  a  majority  of  such  judges 
of  election  shall  be  appointed  from  any  one  political  party 
for  each  precinct. 

Sec.  7.  That  section  384  of  volume  1,  HilPs  Annotated 
Codes  and  Statutes  of  Washington,  is  amended  to  read  as 
follows:  Sec.  384.  At  any  election  it  shall  be  the  duty  of  SJe^VS 
the  inspector,  or  one  of  the  judges  of  election,  to  deliver  ®*®*^"*- 
ballots  to  the  qualified  electors.  Any  elector  desiring  to 
vote  shall  give  his  name  to  the  inspector  or  one  of  the 
judges,  who  shall  then,  in  an  audible  tone  of  voice,  an-  chaueng*. 
nounce  the  same,  whereupon  a  challenge  may  be  interposed 
in  the  manner  provided  by  law.  If  no  challenge  be  inter- 
posed, or  if  the  challenge  be  overruled,  the  inspector  or 
one  of  the  judges  shall  give  him  a  ballot,  at  the  same  time 
calling  to  the  clerks  of  election  the  number  of  such  ballot. 
In  precincts  where  there  is  a  registration  of  voters  it  shall 
be  the  duty  of  such  clerks  to  write  the  number  of  the  bal- 
lot against  the  name  of  such  elector  as  the  same  appears 
upon  the  certified  copy  of  poll  books  of  registration  in  * 
their  possession.  In  precincts  where  there  are  no  regis- 
tration of  voters,  it  shall  be  the  duty  of  the  clerks  to  tran- 
scribe the  name  of  the  elector  in  the  poll  books,  and  against 
such  name  the  number  of  the  ballot  delivered  to  the  elector. 
Each  qualified  elector  shall  be  entitled  to  receive  from  the 
said  judges  one  ballot 

Sec.  8.  That  section  385,  volume  1  of  Hill's  Annotated  Baiioto  how 

^  marked. 

Codes  and  Statutes  of  Washington  is  amended  to  read  as 
follows:  Sec.  385.  On  receipt  of  his  ballot  the  elector 
shall  forthwith  and  without  leaving  the  polling  place  retire 
alone  to  one  of  the  places,  booths  or  apartments  provided 
to  prepare  his  ballot.  If  he  desires  to  vote  for  all  the  can- 
didates of  any  political  party  he  may  mark  a  cross  ^<X" 
after  thiB  name,  against  the  political  designation  of  such 
party,  and  shall  then  be  deemed  to  have  voted  for  all  the 
persons  named  as  the  candidates  of  such  party.  If  he  de- 
sires to  vote  for  any  particular  candidate  of  any  other 


Digitized  by 


Google 


392  SESSION  LAWS,  1895. 

political  party  he  may  do  so  by  placing  after  the  name  of 
such  candidate  a  mark  ''X:''  Provided^  Hiat  if  two  or 
more  candidates  for  such  office  are  to  be  elected,  then  such 
voter  shall  place  his  mark  ''X''  after  the  name  of  each  of 
the  candidates  for  whom  he  wishes  to  vote  for  that  par- 
ticular office,  and  in  that  case  such  voter  shall  then  be 
deemed  to  have  voted  for  all  the  persons  named  as  the  can- 
didates of  the  political  party  after  which  he  shall  have  made 
his  mark  "X,"  except  those  who  are  otherwise  designated 
as  herein  provided.  Each  elector  may  prepare  his  ballot 
by  marking  a  cross  ''X"  after  the  name  of  every  person 
or  candidate  for  whom  he  wishes  to  vote.  In  case  of  a 
ballot  containing  a  constitutional  amendment  or  other  ques- 
tion to  be  submitted  to  the  vote  of  the  people  the  voter 
shall  mark  a  cross  '^X"  after  the  question,  for  or  against 
the  amendment  or  proposition,  as  the  case  may  be.  Any 
elector  may  write  in  the  blank  spaces,  or  paste  over  any 
other  name,  the  name  of  any  person  for  whom  he  may  wish 
SrSpcSe?*^' ^^  vote.  Before  leaving  the  booth  or  compartment  the 
elector  shall  fold  bis  ballot  in  such  a  manner  that  the  num- 
ber of  the  ballot  shall  appear  on  the  outside  thereof,  with- 
out displaying  the  marks  on  the  face  thereof,  and  he  shall 
keep  it  folded  until  he  has  voted.  Having  folded  the  bal- 
lot, the  elector  shall  deliver  it  folded  to  the  inspector,  who 
shall,  in  an  audible  tone  of  voice,  repeat  the  name  of  the 
elector  and  the  number  of  the  ballot.  The  election  clerks 
having  the  certified  copies  of  the  poll  books  of  registration 
or  poll  books  in  charge,  shall,  if  they  find  the  number 
marked  opposite  the  elector's  name  on  the  register  or  poll 
books  to  correspond  with  the  number  of  the  ballot  handed 
to  the  inspector,  mark  opposite  the  name  of  such  elector 
the  word  "voted,"  and  one  of  the  clerks  shall  call  back, 
in  an  audible  tone,  the  name  of  the  elector  and  the  number 
of  his  ballot.  The  inspector  shall  separate  the  slip  con- 
taining the  number  of  the  ballot  from  the  ballot  and  shall 
deposit  the  ballot  in  the  ballot  box.  The  numbers  re- 
moved from  ballots  shall  be  immediately  destroyed. 
SSSonSS"'  ^^^'  ^'  '^^^^  section  390,  volume  1  of  Hill's  Annotated 
rtro2?on?r  Codes  and  Statutes  of  Washington,  is  amended  to  read  as 
follows:     Sec.  390.    The  clerk  of  the   boaixl  of  county 
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commissioDers  of  each  county  shall  cause  to  be  printed  in 
large  type  on  cards,  in  English,  instructions  for  the  guid- 
ance of  electors  in  preparing  their  ballots.  He  shall  fur- 
nish ten  such  cards  to  the  judges  of  election  of  each  election 
precinct,  and  one  additional  card  for  each  fifty  electors  or 
fractional  part  thereof  in  the  precinct,  at  the  same  time  and 
in  the  same  manner  as  the  printed  ballots.  The  judges  of  Jj b^i^steS 
election  shall  post  not  less  than  one  of  such  cards  in  each  JSn  whSt" 
place  or  compartment  provided  for  the  preparation  of  bal- 
lots, and  not  less  than  three  of  such  cards  elsewhere  in  and 
about  the  polling  places,  upon  the  day  of  election.  Such 
cards  shall  be  printed  in  large,  clear  type,  and  shall  con- 
tain full  instructions  to  the  voters  as  to  what  should  be 
done,  viz. : 

1.  To  obtain  ballots  for  voting. 

2.  To  prepare  the  ballots  for  deposit  in  the  ballot  boxes. 

3.  To  obtain  a  new  ballot  in  the  place  of  one  spoiled  by 
accident  or  mistake. 

Sec.  10.  That  section  391,  volume  1,  Hill's  Annotated  J-^°f«J**L'^ 

'  ballots,  how 

Codes  and  Statutes  of  Washington,  is  amended  to  read  as  <^*8po»«<^  <>'• 
follows:  Sec.  391.  In  the  canvass  of  the  votes,  any  ballot 
or  parts  of  a  ballot  from  which  it  is  impossible  to  determine 
the  elector's  choice  shall  be  void  and  shall  not  be  counted: 
Provided^  That  when  a  ballot  is  sufficiently  plain  to  gather 
therefrom  a  part  of  the  voter's  intention,  it  shall  be  the 
duty  of  the  judges  of  election  to  count  such  part. 

Sec.  11.  That  section  401,  volume  1,  Hill's  Annotated  ^^^tB.di«tin- 
Codes  and  Statutes  of  Washington,  is  amended  to  read  as  SbiJ^if"^ 
follows:  Sec.  401.  The  voting  shall  be  by  ballot.    No  ballot 
shall  bear  any  impression,  devise,  color  or  thing  designated 
to  distinguish  such  ballot  from  other  legal    ballots,  or 
whereby  the  same  may  be  known  or  designated.     The  bal-  Baiiou,  size  of. 
lot  shall  be  eight  inches  in  width  and  of  such  length  as  shall 
be  necessary  to  print  the  names  of  all  the  candidates,  who 
shall  be  duly  nominated  according  to  law,  and  whose  nomi- 
nations shall  be  duly  certified  to  the  clerk  of  the  board  of 
county  commissioners,  such  length  to  be  determined  by  the 
said  clerk  of  said  board  of  county  commissioners.     All  of 
the  official  ballots,  after  the  same  shall  be  so  prepared  by 
the  said  clerk,  shall  be  of  the  same  size  for  each  and  every 
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precinct,  and  shall  not  vary  one-eighth  of  an  inch  in  breadth 
from  the  above  specification, 
to^^"  what.  Sec.  12.  That  section  423,  volume  1,  Hill's  Annotated 
Codes  and  Statutes  of  Washington,  is  amended  to  read  as 
follows:  Sec.  423.  It  shall  be  and  is  hereby  made  the  duty 
of  the  county  auditor  in  each  county  of  this  state,  imme- 
diately after  making  abstracts  of  the  vote,  given  in  his 
county  at  the  general  or  special  election,  for  members  of  the 
legislature,  county,  state  or  district  officers,  or  members  of 
congress,  to  transmit  by  mail  a  certified  copy  of  said  abstract 
to  the  secretary  of  state,  at  the  seat  of  government.  It 
of^toto  ^^^^^  ^  ^^^  ^^^y  ®*  ^^^  secretary  of  state  to  furnish  uni- 
ftirniah  blanks,  form  and  proper  blanks  to  each  and  every  county  auditor 
in  thd  state,  on  which  said  county  auditor  shall  make  re- 
turns to  the  secretary's  office.  The  county  auditor  shall 
make  returns  of  all  persons  voted  for  for  state,  county  and 
district  officers. 

Sec.  13.   All  acts  and  parts  of  acts  in  conflict  with  any 
of  the  provisions  of  this  act  are  hereby  repealed. 
Passed  the  house  March  6,  1895. 
Passed  the  senate  March  14,  1895. 
Approved  March  21,  1895. 


CHAPTER  CLVII. 

[H.B.N0.4U.] 


TO  PROVIDE  FOR  MORTGAGING  OF  REAL  PROPERTY  BY 
EXECUTORS  AND  ADMINISTRATORS. 

An  Act  to  amend  sections  998, 1005, 1006, 1007, 1008, 1012, 1018. 1014, 
1015. 1025, 1036, 1038, 1089  of  chapter  9  of  volume  2  of  the  General 
Statutes  and  Codes  of  Washington,  as  arranged  and  annotated 
by  William  Lair  Hill,  relating  to  sales  of  property  by  executors 
and  administrators,  and  to  provide  for  the  mortgaging  of  real 
property  by  executors  and  administrators,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  legislature  of  the  State  of  Washington: 

Section  1.  That  section  998  of  chapter  9  of  volume  2 

of  the  General  Statutes  and  Codes  of  Washington,  as  ar- 
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ranged  and  annotated  by  William  Lair  Hill,  be  amended 
to  read  as  follows:  Sec.  998.  No  sale  or  mortgage  of 
any  property  shall  be  valid  unless  made  under  order  of  the 
court,  unless  otherwise  provided  by  law. 

Sec.  2.  That  section  1005  of  said  chapter  be  amended  SSiV'^' 
to  read  as  follows:  Sec.  1005.  When  the  personal  eo-'^'^^^' 
tate  in  the  hands  of  the  executor  or  administrator  shall  be 
insufficient  to  pay  the  allowance  to  the  family  and  all  the 
debts  and  charges  of  the  administration,  the  executor  or 
administrator  may  sell  or  mortgage  the  real  estate  for  that 
purpose,  upon  the  order  of  the  court.  To  obtain  such 
order  he  shall  present  a  petition  to  the  court  setting  forth 
the  amount  of  the  personal  estate  that  has  come  to  his 
hands,  and  how  much,  if  any,  remains  undisposed  of,  a  list 
and  the  amounts  of  the  debts  outstanding  against  the  de- 
ceased, as  far  as  the  same  can  be  ascertained,  a  description 
of  all  the  real  estate  of  which  the  testator  or  intestate  died 
seized,  the  condition  and  value  of  the  respective  lots  and 
portions,  the  names  and  ages  of  the  devisees,  if  any,  and 
of  the  heirs  of  the  deceased,  which  petition  shall  be  verified 
by  the  oath  of  the  party  presenting  the  same. 

Sec.  3.  That  section  1006  of  said  chapter  be  amended  ^^^^ 
to  read  as  follows:  Sec.  1006.  If  it  should  appear  from 
such  petition  that  there  is  not  sufficient  personal  estate  in 
the  hands  of  the  executor  or  administrator  to  pay  the  al- 
lowance to  the  family,  the  debts  outstanding  against  the 
deceased  and  the  expenses  of  administration,  and  that  it  is 
necessary  to  sell  or  mortgage  the  whole  or  some  portion 
of  the  real  estate  to  provide  funds  for  the  payment  of  such 
debts,  the  court  shall  thereupon  make  an  order  dii*ecting 
all  persons  interested  to  appear  at  a  time  and  place  speci- 
fied, not  less  than  four  nor  more  than  eight  weeks  from  the 
time  of  making  such  order,  to  show  cause  why  an  order 
shall  not  be  granted  to  the  executor  or  administrator  to 
sell  or  mortgage  the  real  estate  of  the  deceased,  or  so  much 
thereof  as  shall  be  necessary  to  pay  such  allowances, 
charges  and  debts. 

Sec.  4.  That  section  1007  of  said  chapter  be  amended  ^®,IJ^^ 
to  read  as  follows:     Sec.  1007.   A  copy  of  such  order  to  <i"i'«d,when. 
show  cause  shall  be  personally  served  on  all  persons  inter- 
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ested  in  the  estate  at  least  ten  days  befone  the  time  ap- 
pointed for  the  hearing  of  the  petition,  or  shall  be  published 
at  least  four  successive  weeks  in  such  newspaper  as  the 
court  shall  order:  Provided^  however^  That  if  all  persons 
interested  in  the  estate  shall  signify  in  writing  their  assent 
to  such  sale  or  the  making  of  such  mortgage,  the  notice 
may  be  dispensed  with. 
Hearing.  Sec.  5.  That  scctiou  1008  of  said  chapter  be  amended 

to  read  as  follows:  Sec.  1008.  The  court,  at  the  time  and 
place  appointed  in  such  order,  or  at  such  other  time  to 
which  the  hearing  may  be  adjourned,  upon  proof  of  due 
service  or  publication  of  a  copy  of  the  order,  or  upon  tiling 
the  consent  in  writing  to  such  sale  or  to  the  making  of 
such  mortgage  of  all  parties  interested,  shall  proceed  to 
the  hearing  of  such  petition,  and  if  such  consent  be  not 
filed,  shall  hear  and  examine  the  allegations  and  proofs  of 
the  petitioner  and  of  all  persons  interested  in  the  estate 
who  may  oppose  the  application. 
SS^meihid"  ^^^'  ^'  "^^^^  section  1012  of  said  chapter  be  amended 
Sf.!?i**"*  to  read  as  follows:  Sec.  1012.  If  the  court  shall  be  satis- 
fied, after  a  full  hearing  upon  the  petition,  and  on  examin- 
ation of  the  proofs  and  allegations  of  the  parties  intei*ested, 
that  it  is  necessary,  in  order  to  raise  funds  for  the  pay- 
ment of  the  allowance  to  the  family  and  all  valid  claims 
against  the  estate,  and  charges  of  administration,  to  sell  or 
mortgage  the  whole  or  some  portion  of  the  real  estate^  the 
court  shall  then  proceed  to  determine  which  method  of 
raising  such  funds  will  be  most  beneficial  to  the  estate  and 
those  interested  therein,  and  shall  thei*eupon  make  an  order 
authorizing  the  executor  or  administrator  to  sell  the  whole 
or  so  much  and  such  parts  of  the  real  estate  described  in 
the  petition  as  the  court  shall  adjudge  necessary  or  bene- 
ficial, or  authorizing  the  executor  or  administrator  to  mort- 
gage the  whole  or  so  much  and  such  parts  of  the  real 
estate  described  in  said  petition  as  the  court  shall  adjudge 
necessary  or  beneficial,  according  as  the  court  shall  deter- 
mine one  or  the  other  methods  most  beneficial  to  the  estate 
and  those  interested  therein:  Provided^  That  if  the  execu- 
tor or  administrator  shall,  in  his  petition,  represent  to  the 
court  that  one  or  the  other  of  such  methods  of  providing 
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such  funds  will  be  most  beneficial  to  the  estate,  and  all 
parties  interested  in  the  estate  shall  join  in  such  petition, 
then  the  court,  if  it  grants  such  petition,  shall  order  that 
such  funds  be  raised  in  the  manner  petitioned  for. 

Sec.  7.  That  section  1013  of  said  chapter  l;)e  amended 
to  read  as  follows:  Sec.  1013.  The  order  shall  specify  the  f^clfyTwhat. 
lands  to  be  sold  or  mortgaged  and  the  terms  of  the  sale  or 
mortgage.  If  a  sale  be  ordered  it  may  be  either  for  cash 
or  on  credit,  not  exceeding  six  months,  as  the  court  may 
direct.  If  a  sale  has  been  ordered  and  it  appears  that  any 
part  of  the  real  estate  has  been  devised  and  not  charged  in 
such  devise  with  the  payment  of  debts,  the  court  shall 
order  that  part  descended  to  heirs  to  be  sold  before  that 
part  devised.  If  a  mortgage  be  ordered  the  court  shall 
order  the  amount  to  be  borrowed,  which  may  be  greater 
or  less  than  the  amount  prayed  for  in  the  petition,  and 
shall  prescribe  the  maximum  rate  of  interest  which  shall  be 
paid,  and  the  period  for  which  the  mortgage  shall  run,  and 
may  require  that  the  interest  and  part  or  the  whole  of  < 
the  mortgage  debt  be  paid  from  any  part  of  the  estate, 
and  may  direct  that  any  buildings  on  the  lands  to  be 
moii;gaged  shall  be  insured  for  the  further  security  of 
the  mortgagee,  the  premiums  to  be  paid  from  any  funds  in 
the  hands  of  the  executor  or  administrator.  If  a  mortgage 
be  ordered  the  executor  or  administrator  shall  at  once  pro- 
ceed to  negotiate  a  loan  for  the  amount  and  upon  the  terms 
and  upon  the  security  ordered  by  the  court,  and  upon  se- 
curing said  loan  and  upon  the  receipt  of  the  money  bor- 
rowed, shall  execute  and  deliver  to  the  lender  of  said 
money  a  mortgage  of  the  premises  described  in  the  order  J^nlSK^Vhat 
of  the  coui*t  directing  such  mortgage,  in  accordance  with 
said  order,  setting  forth  in  the  mortgage  that  it  is  executed 
by  order  of  the  court,  and  giving  the  date  of  such  order. 
Before  the  delivery  of  such  mortgage  the  same  shall  be 
presented  to  a  judge  of  the  court  making  the  order  for  his 
approval,  and  if  he  shall  approve  the  same  his  approval 
shall  be  endorsed  upon  said  mortgage.  No  notice  of  such 
presentation  need  be  given.  Every  mortgage  so  made  and 
approved  shall  be  effectual  to  mortgage  and  hypothecate 
all  the  right,  title  and  interest  which  the  decedent  had  in 
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the  premises  described  therein  at  the  time  of  his  death  or 
acquired  by  his  estate  subsequent  to  his  death.  Jurisdic- 
tion of  the  court  to  administer  such  estate  shall  be  suffi- 
ci^it  to  clothe  such  couil  with  jurisdiction  to  make  an 
order  to  mortgage  the  real  property  thereof,  and  such  ju- 
risdiction shall  inure  to  the  benefit  of  the  mortgagee,  his 
heirs  and  assigns.  No  irregularity  in  the  proceedings 
shall  impair  or  invalidate  any  mortgage  given  pursuant  to 
such  order  and  so  approved,  and  the  mortgagee,  his  heirs 
and  assigns,  shall  have  the  same  rights  and  remedies  by 
virtue  of  such  mortgage  as  if  it  had  been  duly  executed 
and  delivered  by  the  decedent  in  his  life  time.  Whenever 
any  such  mortgage  shall  be  foreclosed  and  the  mortgaged 
property  sold  under  such  foreclosure  proceedings,  and  the 
proceeds  of  the  sale  of  such  lands  shall  not  be  sufficient  to 
pay  the  costs  of  such  foreclosure  proceedings  and  sale  and 
the  amount  due  upon  said  mortgage,  then  the  amount  of 
the  deficiency  shall  be  stated  by  the  sheriff  in  his  return 
of  said  sale,  and  the  same  shall  stand  as  an  allowed  claim 
against  the  estate. 

Sec.  8.  That  section  1014  of  said  chapter  be  amended 
to  read  as  follows:  Sec.  1014.  If  the  executor  or  ad- 
ministrator shall  neglect  to  apply  for  an  order  to  sell  or 
mortgage  the  real  property  of  the  estate,  whenever  it  may 
be  necessary,  any  person  interested  in  the  estate  may  make 
application  therefor  in  the  same  manner  as  an  executor  or 
administrator,  but  notice  thereof  shall  be  given  to  the  ex- 
ecutor or  administrator  before  the  hearing. 

Sec.  9.  That  section  1015  of  said  chapter  be  amended 
to  read  as  follows:  Sec.  1015.  Upon  the  making  of  such 
order  the  clerk  of  the  court  shall  deliver  the  same  to  the 
executor  or  administrator,  who  shall  thereupon  be  author- 
ized to  sell  or  mortgage  the  real  estate  as  directed. 

Sec.  10.  That  section  1025  of  said  chapter  be  amended 
to  read  as  follows:  Sec.  1025.  When  a  testator  shall  have 
given  any  legacy  by  will  that  is  effectual  to  charge  real 
estate,  and  his  goods,  chattels,  rights  and  credits  shall  be 
insufficient  to  pay  such  legacy,  together  with  the  debts  and 
charges  of  administration,  the  executor  or  administrator, 
with  the  will  annexed,  may  obtain  an  order  to  sell  or  mort- 


Digitized  by 


Google 


SESSION  LAWS,  1895.  399 

gage  his  real  estate  for  that  purpose  in  the  same  manner 
and  upon  the  same  terms  and  conditions  as  prescribed  in 
this  chapter  in  case  of  a  sale  or  mortgage  for  the  payment 
of  the  debts. 

Sec.  11.  That  section  1036  of  said  chapter  be  amended  g^S^when 
to  read  as  follows:  Sec.  1036.  If  it  shall  be  made  to  ap-  ^"rthermiMie. 
pear  to  the  satisfaction  of  the  court  that  it  will  be  to  the 
interest  of  the  estate  of  any  deceased  person  to  sell  other 
personal  estate  or  to  sell  or  mortgage  other  real  estate  of 
the  decedent  than  that  mortgaged  by  him,  to  redeem  the 
real  estate  so  mortgaged,  the  court  may  order  the  sale  of 
any  personal  estate,  or  the  sale  or  mortgaging  of  any  i*eal 
estate  of  the  decedent  which  it  ipay  deem  expedient  to  be 
sold  or  mortgaged  for  such  purpose,  which  sale  or  mort- 
gaging shall  be  conducted  in  all  respects  as  other  sales  or 
mortgages  of  like  property  ordered  by  the  court. 

Sec.  12.  That  section  1038  of  said  chapter  be  amended  JJJS'v'SSl.****'^ 
to  read  as  follows:  Sec.  1038.  If  there  should  be  any  neg- 
lect or  misconduct  in  the  proceedings  of  the  executor  or  ad- 
ministrator in  relation  to  any  sale  or  mortgage  by  which 
any  person  interested  in  the  estate  shall  suffer  damages,  the 
party  injured  may  recover  the  same  in  a  suit  upon  the  bond 
of  the  executor  or  administrator,  as  the  case  may  appear. 

Sec.  13.  That  section  1039  of  said  chapter  be  amended  to  Fraudulent 

*  conduct  of 

read  as  follows:  Sec.  1039.  Any  executor  or  administrator  »^'"*"*'»*™*^'- 
who  shall  fraudulently  sell  or  mortgage  any  real  estate  of 
his  testator  or  intestate,  contrary  to  the  provisions  of  this 
chapter,  shall  be  liable  in  double  the  value  of  the  land  sold 
or  mortgaged,  as  damages,  to  be  recovered  in  an  action  by 
the  person  or  persons  having  an  estate  of  inheritance  therein. 
Sec.  14.  Whereas,  existing  laws  do  not  provide  for  the 
mortgaging  of  the  estates  of  descendants,  and  it  is  necessary 
that  such  provision  should  be  made,  an  emergency  is  hereby 
declared  to  exist,  and  this  act  shall  take  effect  from  and 
after  its  passage  and  approval  by  the  governor. 

Passed  the  house  March  4,  1895. 
Passed  the  senate  March  13,  1895. 
Approved  March  21,  1895. 
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CHAPTER  CLVin. 

[H.  B.  No.322.] 

INCORPORATION  OF  SOCIAL,  CHARITABLE  AND  EDUCA- 
TIONAL ASSOCIATIONS. 

An  Act  to  provide  for  the  incorporation  of  associations  for  social, 
charitable  and  educational  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  Two  or  more  persons  within  this  state  who 
associate  themselves  together  by  an  agreement  in  writing, 
as  hereinafter  described,  with  the  intention  of  forming  a 
corporation  for  any  of  the  purposes  hereinafter  specified, 
upon  complying  with  the  provisions  of  sections  4,  5  and  6 
of  this  act,  shall  be  and  remain  a  corporation. 

Sec.  2.  Such  association  may  be  formed  for  any  educa- 
tional, charitable,  benevolent  or  religious  purposes;  for  the 
prosecution  of  any  antiquarian,  historical,  literary,  scien- 
tific, medical,  artistic,  monumental  or  musical  purpose;  for 
supporting  any  missionary  enterprise  having  for  its  object 
the  dissemination  of  religious  or  educational  instruction; 
for  promoting  temperance  or  morality  in  this  state;  or 
other  charitable  or  social  bodies  of  a  like  character  and 
purpose;  for  the  establishment  and  maintenance  of  social 
clubs,  and  of  places  for  reading  rooms,  libraries  or  social 
meetings. 

Sec.  3.  The  agreement  shall  state  that  the  subscribers 
thereto  associate  themselves  with  the  intention  of  forming 
a  corporation,  the  name  of  the  corporation,  the  purposes 
for  which  it  is  formed,  the  town  or  city — which  shall  be 
in  this  state  —  in  which  it  is  located,  and  if  it  has  a  capital 
stock,  the  amount  thereof,  and  the  number  and  par  value 
of  its  shares.  The  name  shall  be  one  not  previously  in 
use  by  any  existing  corporation,  and  shall  be  changed  only 
as  hereinafter  provided. 

Sec.  4.  The  first  meeting  of  the  subscribers  to  such 
agreement  shall  be  called  by  a  notice  signed  by  one  or 
more  thereof,  stating  the  time,  place  and  purpose  of  the 
meeting;  a  copy  of  which  notice  shall,  seven  days  at  least 
before  the  day  appointed  for  the  meeting,  be  given  to  each 
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subscriber,  or  left  at  his  usual  place  of  business  or  place  of 
residence,  or  deposited  in  the  postoffice,  postpaid,  and  ad- 
dressed to  him  at  his  usual  place  of  business  or  of  resi- 
dence. And  whoever  gives  such  notices  shall  make  aflSdavit 
of  his  doings,  which  shall  be  recorded  in  the  records  of  the 
corporation. 

Sec.  6.  At  such  first  meeting,  including  any  necessary  ^^^J^*^ 
or  reasonable  adjournment,  an  organization  shall  be  effected  duties  of. 
by  the  choice  by  ballot  of  a  temporary  secretary,  and  by 
the  adoption  of  by-laws,  and  the  election  of  a  president, 
secretary,  treasurer  and  a  board  of  trustees,  not  less  than 
three  nor  more  than  fifteen  in  number,  and  such  other  oflS- 
cers  as  may  be  provided  for  by  the  by-laws.  But  at  such 
first  meeting  no  person  shall  be  eligible  as  an  oflScer  or 
trustee  who  has  not  subscribed  to  the  agreement  of  asso- 
ciation. The  temporary  secretary  shall  make  and  attest 
a  record  of  the  proceedings  until  the  secretary  has  been 
chosen. 

Sec.  6.  The  president,  secretary  and  a  majority  of  the  certificate 
trustees  shall  forthwith  make,  sign  and  swear  to  a  certifi-  ^J»Jj^  j°^^ 
cate  setting  forth  a  true  copy  of  the  agreement  of  associa- 
tion, with  the  names  of  the  subscribers  thereto,  the  date  of 
the  first  meeting  and  the  successive  adjournments  thereof, 
if  any,  and  shall  file  such  certificate  in  the  office  of  the 
county  auditor  of  the  county  wherein  the  organization  is 
effected  and  in  the  office  of  the  secretary  of  state,  who.  Filing  fee. 
upon  payment  of  a  fee  of  five  dollars,  shall  cause  the  same 
to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and 
shall  thereupon  issue  a  certificate  in  the  following  form: 

STATE  OF  WASHINGTON. 
Be  it  known  that,  whereas,  (here  the  names  of  the  sub-  Agreement, 

'  '  ^  form  of. 

scribers  to  the  agreement  of  association  shall  be  inserted) 
have  associated  themselves  with  the  intention  of  forming  a 
corporation  under  the  name  of  (here  the  name  of  the  cor- 
poration shall  be  inserted),  for  the  purpose  (here  the  pur- 
pose declared  in  the  agreement  of  association  shall  be 
Inserted),  with  a  capital  of  (here  the  amount  of  the  cap- 
ital stock  shall  be  inserted,  or  if  there  is  no  capital  stock 
this  clause  shall  be  omitted),  and  have  complied  with  the 
—26 
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provisions  of  the  laws  of  this  state  in  such  case  made  and 
provided,  as  appears  from  the  certificate  of  the  president, 
secretary  and  a  majority  of  the  trustees  of  said  corpora- 
tion, recorded  in  this  office;  now,  therefore,  I  (here  the 
name  of  the  secretary  shall  be  inserted),  secretary  of  the 
State  of  Washington,  do  hereby  certify  that  said  ( here  the 
names  of  the  subscribers  to  agreement  of  association  shall 
be  inserted),  their  associates  and  successors,  are  legally  or- 
ganized and  established  as  and  are  hereby  made  an  exist- 
ing corporation,  under  the  name  of  (here  the  name  of  the 
corporation  shall  be  inserted),  with  the  powers,  rights  and 
privileges  and  subject  to  the  limitations,  duties  and  restric- 
tions which  by  law  appertain  thereto. 

Witness  my  official  signature  subscribed  and  the  seal  of 

the  State  of  Washington  hereunto  affixed,  this day  of 

,  in  the  year  (In  these  blanks  the  day, 

month  and  year  of  execution  of  the  certificate  shall  be  in- 
serted.) 

The  secretary  shall  sign  the  same  and  cause  the  seal  of 
the  state  to  be  thereto  affixed,  and  such  certificate  shall  be 
conclusive  evidence  of  the  existence  of  such  corporation. 
He  shall  also  cause  a  record  of  such  certificate  to  be  made, 
and  such  corporation  shall  forthwith  cause  a  certified  copy 
of  such  record  to  be  filed  in  the  office  of  the  auditor  of  the 
county  wherein  such  corporation  is  located. 

Sec.  7.  The  corporation  may  prescribe  by  its  laws  the 
manner  in  which,  and  the  officers  and  agents  by  whom  the 
purposes  of  its  incorporation  may  be  carried  out  The  cor- 
poration may  hold  real  and  personal  estate,  and  may  hire, 
purchase  or  erect  suitable  buildings  for  its  accommodation, 
to  be  devoted  to  the  purposes  set  forth  in  its  agreement  of 
association,  and  may  receive  and  hold  in  trust,  or  other- 
wise, funds  received  by  gift  or  bequest,  to  be  devoted  by 
it  to  such  purposes.  And  for  the  purposes  of  the  corpo- 
ration shall  have  power  to  issue  its  promissory  notes,  bonds 
or  other  obligations,  to  be  secured  by  mortgages  on  its  real 
estate  and  other  property  in  such  manner  as  may  be  pro- 
vided by  its  by-laws. 

Sec.  8.  The  corporation  organized  for  any  purpose  men- 
tioned in  section  two  may,  for  the  purpose  of  assisting 
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widows^  orphans  or  other  persons  dependent  upon  deceased 
members,  provide  in  its  by-laws  for  the  payment  by  each 
member  of  a  fixed  sum,  to  be  held  by  such  association 
until  the  death  of  a  member  occurs,  and  then  to  be  forth- 
with paid  to  the  person  or  persons  entitled  thereto;  and 
such  fund  so  held  shall  not  be  liable  to  attachment  by  gar- 
nishment or  other  process.  And  the  associations  may  be 
formed  under  this  act  for  the  purpose  of  rendering  assist- 
ance to  such  persons,  and  in  the  manner  herein  specified. 

Sec.  9.  Any  such  beneficiary  corporation  or  society  may  Death  fund. 
hold  at  any  one  time  as  a  death  fund,  belonging  to  the 
beneficiaries  of  anticipated  deceased  members,  an  amount 
not  exceeding  one  assessment  from  a  general  or  unlimited 
membership,  or  an  amount  not  exceeding  in  the  aggregate 
one  assessment  from  each  limited  class  or  division  of  its 
members:  Provided^  That  nothing  in  this  section  shall  be 
held  to  restrict  such  fund  to  less  than  ten  thousand  dollars. 
Such  funds,  while  held  in  trust,  shall  be  deposited  in  safe 
banking  institutions,  subject  to  sight  drafts  for  distribution 
to  the  beneficiaries  aforesaid. 

Sec.  10.   The  provisions  of  the  general  laws  relating  to  Exempt  from 
life  insurance  companies  shall  not  apply  to  such  beneficiary  }jj*lj,"°*^ 
corporations,  associations  and  societies. 

Sec.  11.  Nothing  contained  in  this  act  shall  affect  the  Not  retro- 

"  active. 

existence  of  any  association  or  corporation  heretofore 
formed  under  the  provisions  of  any  law  in  this  state  for 
any  of  the  purposes  mentioned  in  section  two  of  this  act, 
[and]  any  such  corporation  may,  at  a  meeting  called  for  the 
purpose,  vote  to  adopt  the  provisions  of  this  act,  and  upon  l^^^^^^ 
so  voting  and  complying  with  the  provisions  of  this  sec-  ™*^'  ****'p^- 
tion  shall  have  the  powers  and  privileges  and  be  subject  to 
the  duties  and  obligations  of  corporations  formed  under 
this  act.  After  so  voting  the  corporation  may  file  with 
the  secretary  of  the  state  a  certificate  signed  and  sworn  to 
by  its  president,  secretary,  and  a  majority  of  its  board  of 
trustees,  setting  forth  a  copy  of  its  articles  of  incorpora- 
tion and  of  said  vote,  and  the  date  of  the  meeting  at  which 
the  vote  was  adopted,  and  the  secretary  of  state,  upon  pay- 
ment of  a  fee  of  five  dollars,  shall  cause  the  same  to  be 
recorded,  and  shall  issue  a  certificate  in  the  following  form: 
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STATE  OF  WASHINGTON. 

SS^r  whSlt  ^  ^^  known  that,  whereas,  (  here  the  names  of  the  original 
incorporators  shall  be  inserted)  have  formally  associated 
themselves  with  the  intention  of  forming  a  corporation 
under  the  name  of  (here  the  name  of  the  incorporation 
shall  be  inserted)  for  the  purpose  (here  the  purpose  de- 
clared in  the  original  articles  of  incorporation  shall  be  in. 
serted),  under  the  provisions  of  (here  the  designation  of 
the  statute  under  the  provisions  of  which  organization  was 
effected,  shall  be  inserted),  with  a  capital  of  (here  the 
amount  of  capital  stock  as  it  stands  iSxed  at  the  date  of  the 
certificate,  shall  be  inserted;  or  if  there  is  no  capital  stock 
this  clause  shall  be  omitted),  and  the  provisions  of  the 
laws  in  this  state  in  such  case  made  and  provided  have 
been  complied  with,  as  appears  from  a  certificate  of  the 
proper  officers  of  said  corporation,  recorded  [in]  this  office; 
to^iiwfe  ^^"^^  therefore,  I  (here  the  name  of  the  secretary  is  to  be 
inserted),  secretary  of  the  State  of  Washington,  do  hereby 
certify  that  said  (here  the  name  of  the  corporation  shall 
be  inserted)  is  legally  organized  and  established  as  an  ex- 
isting corporation,  with  the  powers,  rights  and  privileges, 
and  subject  to  the  limitations,  duties  and  restrictions  which 
by  law  appertain  thereto. 

Witness  my  official  signature  hei*eunto  subscribed  and 
the  seal  of  [the]  State  of  Washington  hereunto  affixed,  this 

day  of ,  in  the  year (In  these  blanks 

the  day,  month  and  year  of  execution  of  the  certificate 
shall  be  inserted.) 

This  certificate  shall  be  signed,  sealed  and  recorded, 
and  filed  in  the  same  manner,  and  shall  have  the  same  ef- 
fect as  the  certificate  provided  in  section  six. 

amlwfdSJentto  ^^^'  ^^'  Whenever  it  is  desired  to  amend  in  any  par- 
ticular within  the  scope  of  this  act,  the  provisions  of  the 
articles  of  agreement  of  any  corporation  organized  or  qual- 
ified under  this  act,  such  amendment  or  amendments  shall 
be  effected  by  the  filing  with  the  secretary  of  state  of  a 
certificate  signed  and  sworn  to  by  the  president,  secretary 
and  a  majority  of  the  board  of  trustees,  which  certificate 
shall  be  authorized  by  a  vote  of  at  least  two-thirds  of  the 
stockholders  or  members  of  the  corporation  at  a  meeting 


Digitized  by 


Google 


SESSION  LAWS.  1895.  406 

called  and  held  for  that  purpose,  in  the  manner  prescribed 
by  the  by-laws,  and  the  secretary  of  state  shall,  upon  pay- 
ment of  a  fee  of  five  dollars,  cause  such  certificate  to  be 
recorded,  and  shall  issue  a  certificate  in  the  following  form: 

STATE  OF  WASHINGTON. 
Be  it  known  that,  whereas,  (here  the  name  of  the  cor- certificate. 

'  '  ^  form  of. 

poration  shall  be  inserted)  a  corporation  heretofore  duly 
organized,  has,  in  accordance  with  the  provisions  of  the 
laws  of  this  state  in  such  case  made  and  provided,  amended 
its  articles  of  agreement  as  follows:  (here  shall  be  inserted 
the  nature  of  the  amendment  or  amendments),  as  appears 
from  a  certificate  of  the  proper  oflScers  of  said  corporation 
recorded  in  this  office;  now,  therefore,  I  (here  the  name 
of  the  secretary  is  to  be  inserted ),  -secretary  of  the  State  of 
Washington,  do  hereby  certify  that  such  amendment  (or 

amendments)  ha been  duly  adopted  as,  and  now  are,  a 

part  of  the  articles  of  agreement  of  said  corporation. 

Witness  my  official  signature  hereunto  subscribed  and 
the  seal  of  the  State  of  Washington  hereunto  affixed,  this 

day  of in  the  year (In  these  blanks 

the  day,  month  and  year  of  execution  of  this  certificate 
shall  be  inserted.) 

This  certificate  shall  be  signed,  sealed  and  recorded,  and 
filed  in  the  same  manner  and  shall  have  the  same  effect  as 
the  certificate  provided  for  in  section  six. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21,  1896 
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CHAPTER  CLIX. 

[ILB.  N0.683.J 

DISESTABLISHMENT  OF  HARBOR  LINES. 

An  Act  to  permit  and  provide  for  the  disestablishment  of  harbor 
lines  heretofore  established  in  front  of  towns. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
SSSSliiiSb?'  Section  1.  That  the  board  of  state  land  commissioners 
mentof.  ^\x2\{  bavc,  subjcct  to  the  limitations  in  this  act  contained, 

power  to  disestablish,  by  resolution,  any  harbor  line  here- 
tofore established  at  or  in  front  of  any  town  in  the  State 
of  Washington. 
m<S5t*Sethod  ^^^'  ^-  ^^^  power  by  this  act  conferred  may  only  be 
of  proceeding,  excrciscd  upon  the  petition  of  the  owners  of  a  majority  of 
the  front  footage  of  the  upland  abutting  upon  the  harbor 
line  sought  to  be  established,  and  upon  the  filing  with  the 
board  of  a  release  to  the  state  by  each  owner  of  upland, 
and  each  owner  or  applicant  for  the  purchase  of,  and  each 
vendee  of  the  tide  lands  abutting  on  said  harbor  line  of  all 
claims  for  damages,  or  for  compensation  for  injury  done 
by  such  disestablishment,  and,  upon  the  filing  with  the 
board  of  an  agreement  on  the  part  of  each  person  holding 
a  contract  from  the  state  for  the  purchase  of  tide  lands 
abutting  upon  such  harbor  line,  whereby  the  state  shall  be 
released  from  all  further  obligation  under  such  contract,  and 
whereby  each  vendee  shall  surrender  to  the  state  all  sums 
of  money  theretofore  paid  to  the  state  on  account  of  such 
contract 
Disestablish-  Sec.  3.  If  such  petition  be  signed  by  all  abutting  up- 
granted,  land  owners  and  shall  be  accompanied  by  the  like  petition 
of  a  majority  of  the  electors  of  said  town,  to  be  computed 
according:  to  the  number  of  votes  cast  in  such  town  at  the 
general  election  last  preceding  the  filing  of  such  petition, 
it  shall  be  the  duty  of  the  board  to  forthwith,  within  thirty 
days,  hear  and  determine  such  petition,  and  if  it  be  de- 
termined that  such  petitions  are  made  in  good  faith,  and 
that  the  provisions  of  this  act  have  been  fully  complied 
with,  it  shall  be  obligatory  upon  the  board  to  at  once,  by 
resolution,  disestablish  such  harbor  line. 
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Sec.  4.  After  the  adoption  of  such  resolution,  the  board  Appraisement. 
may,  from  time  to  time,  provide  for  the  appraisement  or 
reappraiaement  of  the  tide  lands  abutting  upon  such  har- 
bor line. 

Sec.  5.  The  powers  hereby  conferrod  and  duties  hereby  ^^^®'  .~^;. 
imposed  upon  the  board  of  state  land  commissioners  shall  ^****°"  ^^' 
be  possessed  and  exercised  by  any  other  board  or  officer 
who  may  hereafter  succeed  to  the  jurisdiction  and  powers 
in  respect  to  tide  lands  or  harbor  lines  now  possessed  by 
the  board  of  state  land  commissioners,  and,  in  case  of  such 
succession,  the  petitions,  releases  and  agreements  herein 
provided  for  may  be  with  like  effect  filed  with  such  suc- 
cessor or  successors. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  deemed  to 
apply  to  or  in  anywise  affect  any  harbor  line  heretofore 
established  at  or  in  front  of  any  city. 

Passed  the  house  March  12,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21,  1896. 


CHAPTER  CLX. 

[H.B.N0.1M.] 

COLLECTION  OF  TAXES  IN  CITIES  OF  FIRST  CLASS. 

An  Act  to  amend  sections  4,  5,  9  and  10  of  an  act  entitled  "An 
act  providing  for  the  assessment  and  collection  of  taxes  of  cities 
of  the  first  class  and  specifying^  the  duties  of  certain  county  of- 
ficers in  regard  thereto,  and  declaring  an  emergency,"  approved 
March  9,  1893. 

^e  it  enacted  by  the  LegislcUure  of  the  State  of  Washington: 
Section  1.  That  section  four  of  said  act  entitled  "An 
act  providing  for  the  assessment  and  collection  of  taxes  of 
cities  of  the  first  class  and  specifying  the  duties  of  certain 
county  officers  in  regard  thereto,  and  declaring  an  emer- 
gency," approved  March  9,  1898,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Sec.  4.  The  county  treasurer  of  each  county  in  which  S^r"dutiS*of 
there  is  or  shall  be  a  city  of  the  first  class  is  hereby  con- 
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stituted  ex  officio  collector  of  city  taxes  of  such  city,  and 
before  entering  upon  the  duties  of  his  office  he  shall  exe- 
cute in  favor  of  such  city  and  file  with  the  clerk  thereof  a 
good  and  sufficient  bond,  the  penal  sum  to  be  fixed  by  the 
city  council,  such  bond  to  be  approved  by  the  mayor  of 
such  city  or  other  authority  thereof  by  whom  the  bond  of 
the  city  treasurer  is  required  to  be  approved.  All  special 
assessments  and  special  taxation  for  local  improvements 
assessed  on  property  benefited  shall  be  collected  by  the 
city  treasurer  except  as  otherwise  provided  by  this  act. 

Sec.  2.  That  section  five  of  said  above  mentioned  act 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  5.  All  such  city  taxes  collected  shall  belong  to  such 
city,  and  the  county  treasurer  shall  turn  over  all  such  taxes 
so  collected  to  the  city  treasurer  on  Monday  in  each  week 
and  take  a  receipt  therefor  in  duplicate,  and  at  the  same 
time  he  shall  certify  to  the  city  comptroller  the  amounts 
of  taxes  so  collected  and  turn  over  and  deliver  with  such 
certificate  one  copy  of  the  receipt  of  the  city  treasurer 
therefor.  The  county  treasurer  shall  also  render  to  the 
city  comptroller  on  each  Monday  between  the  first  day  of 
January  and  the  first  day  of  May  a  statement  of  all  taxes 
collected  for  such  city  during  the  preceding  week. 

Sec.  3.  That  section  nine  of  said  above  mentioned  act  be 
and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  9.  This  act  shall  supersede  all  conflicting  provi- 
sions of  law  or  charters  of  cities  of  the  first  class  relating 
to  the  assessment,  equalization  and  collection  of  general 
taxes  for  municipal  purposes:  Provided^  That  in  counties 
having  cities  of  the  first  class  the  city  council  the^of  shall 
select  a  committee  of  three  members  of  such  council  to 
act  with  the  board  of  county  commissioners  as  a  board  of 
equalization,  and  shall  have  the  powers  and  perform  the 
duties  concerning  the  equalization  of  assessments  in  their 
respective  cities  that  are  given  to  the  county  boards  of 
equalization  by  the  general  revenue  laws  of  the  state.  The 
city  council  may  provide  for  the  compensation  of  the  mem- 
bers of  the  committee  for  the  time  they  are  actually  en- 
gaged as  members  of  the  boai-d  of  equalization. 
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Sec.  4.  That  section  ten  of  said  above  mentioned  act  be 
and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  10.  Each  city  shall  pay  the  county  one  thousand 
dollars  per  annum  for  clerk  hire. 

Sec.  5.  Whereas,  the  existing  law  on  the  subject  of  this 
act  is  inadequate,  an  emergency  is  declared  to  exist,  and 
this  act  shall  take  effect  from  and  after  its  passage  and  ap- 
proval. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  21,  1896. 


CHAPTER  CLXI. 

[H.  B.No.34.] 

SALARIES  OF  COUNTY  OFFICERS. 

An  Act  to  amend  sections  three  to  thirty-one,  both  inclusive,  of  an 
act  entitled  ''An  act  classifying^  the  counties  according  to  popu- 
lation, enumerating  the  county  officers,  fixing  the  salaries  thereof, 
providing  for  deputies,  collection  of  fees  and  payment  of  sala- 
ries," received  by  the  governor  March  26,  A.  D.  1890. 

Se  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  three  of  an  act  entitled  "An  act 

classifying  the  counties  according  to  population,  enumerat> 

ing  the  county  oflScers,  fixing  the  salaries  thereof,  providing 

for  deputies,  collection  of  fees  and  payment  of  salaries," 

be  and  the  same  is  hereby  amended  to  read  as  follows: 

COUNTIES   OF   THE   FIRST   CLASS. 

Sec.  3.  County  auditor,  twenty-four  hundred  dollars; 
county  clerk,  twenty-two  hundred  dollars;  county  treas- 
urer, twenty-five  hundred  dollars;  county  sheriff,  twenty- 
four  hundred  dollars;  county  attorney,  twenty- two  hundred 
dollars;  county  superintendent  of  common  schools,  two 
thousand  dollars;  county  commissioners,  one  thousand  dol- 
lars per  annum  and  necessary  expenses;  county  assessor, 
fifteen  hundred  dollars;  county  surveyor,  five  dollars  per 
day;  county  coroner,  one  thousand  per  annum. 
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Sec.  2.  That  section  four  of  said  act  be  amended  to  read 
as  follows: 

COUNTIES   OF   THE   SECOND   CLASS. 

Sec.  4.  County  auditor,  twenty-four  hundred  dollars; 
county  clerk,  twenty-two  hundred  dollars;  county  treas- 
urer, twenty-five  hundred  dollars;  county  sheriff,  twenty- 
four  hundred  dollars;  county  attorney,  twenty-two  hundred 
dollars;  county  superintendent  of  common  schools,  two 
thousand  dollars;  county  commissioners,  one  thousand  dol- 
lars per  annum  and  expenses;  county  assessor,  fifteen 
hundred  dollars;  county  surveyor,  five  dollars  per  day; 
county  coroner,  one  thousand  dollars  per  annum. 

Sec  3.  That  section  five  of  said  act  be  amended  to  read 
as  follows: 

COUNTIES    OF   THE   THIRD   CLASS. 

Sec.  5.  County  auditor,  nineteen  hundred  dollars;  county 
clerk,  nineteen  hundred  dollars;  county  treasurer,  two  thou- 
sand dollars;  county  sheriff,  nineteen  hundred  dollars; 
county  attorney,  nineteen  hundred  dollars;  county  super- 
intendent of  common  schools,  eighteen  hundred  dollars; 
county  commissioners,  $800  per  annum  and  necessary 
expenses;  county  assessor,  fifteen  hundred  dollars;  county 
surveyor,  five  dollars  per  day;  county  coroner,  $1,000 
per  annum. 

Sec  4.  That  section  six  of  said  act  be  amended  to  read 
as  follows: 

COUNTIES    OF   THE    FOURTH    CLASS. 

Sec.  6.  County  auditor,  nineteen  hundred  dollars;  county 
clerk,  nineteen  hundred  dollars;  county  treasurer,  two  thou- 
sand dollars;  county  sheriff,  nineteen  hundred  dollars; 
county  attorney,  nineteen  hundred  dollars;  county  super- 
intendent of  common  schools,  eighteen  hundred  dollars; 
county  commissioners,  $800  per  annum  and  necessary  ex- 
penses; county  assessor,  fifteen  hundred  dollars;  countj^ 
surveyor,  five  dollars  per  day;  county  coroner,  one  thou- 
sand dollars  per  annum. 

Sec.  5.  That  section  seven  of  said  act  be  amended  to 
read  as  follows: 
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COUNTIES   OF   THE    FDFTH    CLASS. 

Sec.  7.  County  auditor,  nineteen  hundred  dollars;  county 
clerk,  nineteen  hundred  dollars;  county  ti-easurer,  two  thou- 
sand dollars;  county  sheriff,  nineteen  hundred  dollars; 
county  attorney  nineteen  hundred  dollars;  county  super- 
intendent of  common  schools,  eighteen  hundred  dollars; 
county,  commissioners,  $800  per  annum  and  necessary 
expenses;-  county  assessor,  fifteen  hundred  dollars;  county 
surveyor,  five  dollars  per  day;  county  coroner,  one  thou- 
sand dollars  per  annum. 

Sec.  6.  That  section  eight  of  said  act  be  amended  to 
read  as  follows: 

COUNTIES    OF   THE    SIXTH    CLASS. 

Sec.  8.  County  auditor,  nineteen  hundred  dollars;  county 
clerk,  eighteen  hundred  dollars;  county  treasurer,  nineteen 
hundred  dollars;  county  sheriff,  nineteen  hundred  dollars; 
county  attorney,  nineteen  hundred  dollars;  county  super- 
intendent of  common  schools,  two  thousand  dollars;  county 
commissioners,  $800  per  annum  and  necessary  expenses; 
county  assessor,  fifteen  hundred  dollars;  county  surveyor,  ^ 

five  dollars  per  day;  county  coroner,  $800  per  annum. 

Sec.  7.  That  section  nine  of  said  act  be  amended  to  read 
as  follows: 

COUNTIES    OF   THE    SEVENTH    CLASS. 

Sec.  9.  County  auditor,  nineteen  hundred  dollars; 
county  clerk,  eighteen  hundred  dollars;  county  treasurer, 
nineteen  hundred  dollars;  county  sheriff,  nineteen  hundred 
dollars;  county  attorney,  nineteen  hundred  dollars;  county 
superintendent  of  common  schools,  two  thousand  dollars; 
county  commissioners,  $800  per  annum  and  necessary  ex- 
penses; county  assessor,  fifteen  hundred  dollars;  county 
surveyor,  five  dollars  per  day;  county  coroner,  $800  per 
annum. 

Sec.  8.  That  section  ten  of  said  act  be  amended  to  read 
as  follows: 

COUNTIES   OF   THE    EIGHTH    CLASS. 

Sec.  10.  County  auditor,  sixteen  hundred  dollars; 
county  clerk,  fifteen  hundred  dollars;  county  treasurer, 
eighteen  hundred  dollars;  county  sheriff,  sixteen  hundred 
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dollars;  county  attorney,  sixteen  hundred  dollars;  county 
superintendent  of  common  schools,  twelve  hundred  dollars; 
county  commissioners,  four  dollars  per  day;  county  as- 
sessor, twelve  hundred  dollars;  county  surveyor,  five  dol- 
lars per  day;  county  coroner,  such  fees  as  are  allowed  by 
law. 

Sec.  9.  That  section  eleven  of  said  act  be  amended  to 
read  as  follows: 

COUNTIES    OF   THE    NINTH   CLASS. 

Sec.  11.  County  auditor,  sixteen  hundred  dollars; 
county  clerk,  fifteen  hundred  dollars;  county  treasurer, 
eighteen  hundred  and  fifty  dollars;  county  sheriff,  sixteen 
hundred  dollars;  county  attorney,  sixteen  hundred  dollars; 
county  superintendent  of  common  schools,  twelve  hundred 
dollars;  county  commissioners,  four  dollars  per  day; 
county  assessor,  twelve  hundred  dollars;  county  surveyor, 
five  dollars  per  day;  county  coroner,  such  fees  as  are  al- 
lowed by  law. 

Sec.  10.  That  section  twelve  of  said  act  be  amended  to 
read  as  follows: 

COUNTIES   OF   THE    TENTH    CLASS. 

Sec.  12.  County  auditor,  sixteen  hundred  dollars; 
county  clerk,  fifteen  hundred  dollars;  county  treasurer, 
eighteen  hundred  dollars;  county  sheriff,  sixteen  hundred 
dollai*s;  county  attorney,  sixteen  hundred  dollars;  county 
superintendent  of  common  schools,  twelve  hundred  dollars; 
county  commissioners,  four  dollars  per  day;  county  as- 
sessor, twelve  hundred  dollars  per  annum;  county  surveyor, 
five  dollars  per  day;  county  coroner,  such  fees  as  are  al- 
lowed by  law. 

Sec.  11.  That  section  thirteen  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE   ELEVENTH    CLASS. 

Sec.  13.  County  auditor,  sixteen  hundred  dollars;  county 
clerk,  fifteen  hundred  dollars;  county  treasurer,  eighteen 
hundred  dollars;  county  sheriff,  sixteen  hundred  dollars; 
county  attorney,  sixteen  hundred  dollars;  county  superin- 
tendent of  common  schools,  twelve  hundred  dollars;  county 
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commissioners,  four  dollars  per  day;  county  assessor, 
twelve  hundred  dollars  per  annum;  county  surveyor,  five 
dollars  per  day;  county  coroner,  such  fees  as  ai*e  allowed 
by  law. 

Sec.  12.  That  section  fourteen  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE   TWELFTH   CLASS. 

Sec.  14.  County  auditor,  sixteen  hundred  dollars;  county 
clerk,  fifteen  hundred  dollars;  county  treasurer,  eighteen 
hundred  dollars;  county  sheriff,  sixteen  hundred  dollars; 
county  attorney,  sixteen  hundred  dollars;  county  superin- 
tendent of  common  schools,  twelve  hundred  dollars;  county 
commissioners,  four  dollars  per  day;  county  assessor, 
twelve  hundred  dollars  per  annum;  county  surveyor,  five 
dollars  per  day;  county  coroner,  such  fees  as  are  allowed 
by  law. 

Sec.  13.  That  section  fifteen  of  said  act  be  amended  to 
read  as  follows: 

counties    of    the    THIRTEENTH    CLASS. 

Sec.  16.  County  auditor,  sixteen  hundred  dollars;  county 
clerk,  fifteen  hundred  dollars;  county  treasurer,  eighteen 
hundred  dollars;  county  sheriff,  sixteen  hundred  dollars; 
county  attorney,  sixteen  hundred  dollars;  county  superin- 
tendent of  common  schools,  twelve  hundred  dollars;  county 
commissioners,  four  dollars  per  day;  county  assessor, 
twelve  hundred  dollars  per  annum;  county  surveyor,  five 
dollars  per  day;  county  coroner,  such  fees  as  are  allowed 
by  law. 

Sec.  14.  That  section  sixteen  of  said  act  be  amended  to 
read  as  follows: 

COUNTIES   OF   THE   FOURTEENTH    CLASS. 

Sec.  16.  County  auditor,  fifteen  hundred  dollars;  county 
clerk,  fourteen  hundred  dollars;  county  treasurer,  fifteen 
hundred  dollars;  county  sheriff,  fifteen  hundred  dollars; 
county. attorney,  fourteen  hundred  dollars;  county  super- 
intendent of  common  schools,  twelve  hundred  dollars; 
county  commissioners,  four  dollars  per  day;  county  asses- 
sor, four  dollars  per  day;  county  surveyor,  five  dollars  per 
day;  county  coroner,  such  fees  as  are  allowed  by  law. 
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Sec.  15.  That  section  seventeen  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE    FIFTEENTH   CLASS. 

Sec.  17.  County  auditor,  fourteen  hundred  and  fifty- 
dollars;  county  clerk,  thirteen  hundred  and  fifty  dollars; 
county  treasurer,  fourteen  hundred  and  fifty  dollars; 
county  sheriff,  fourteen  hundred  and  fifty  dollars,  county 
attorney,  thirteen  hundred  dollars;  county  superintendent 
of  common  schools,  eleven  hundred  dollars;  county  com- 
missioners, four  dollars  per  day;  county  assessor,  four  dol- 
lars per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

Sec.  16.  That  section  eighteen  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE    SIXTEENTH    CLASS. 

Sec.  18.  County  auditor,  fourteen  hundred  dollars; 
county  clerk,  thirteen  hundred  dollars;  county  treasurer, 
fourteen  hundred  dollars;  county  sheriff,  fourteen  hundred 
dollars;  county  attorney,  twelve  hundred  dollars;  county 
superintendent  of  common  schools,  one  thousand  dollars; 
county  commissioners,  four  dollars  per  day;  county  asses- 
sor, four  dollars  per  day;  county  surveyor,  five  dollars  per 
day;  county  coroner,  such  fees  as  are  allowed  by  law. 

Sec.  17.  That  section  nineteen  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF  THE   SEVENTEENTH    CLASS. 

Sec.  19.  County  auditor,  thirteen  hundred  and  fifty  dol- 
lars; county  clerk,  eleven  hundred  dollars;  county  treas- 
urer, thirteen  hundred  and  fifty  dollars;  county  sheriff, 
thirteen  hundred  and  fifty  dollars;' county  attorney,  nine 
hundred  dollars;  county  superintendent  of  common  schools, 
seven  hundred  and  fifty  dollars;  county  commissioners,  four 
dollars  per  day;  county  assesser,  four  dollars  per  day; 
county  surveyor,  five  dollars  per  day;  county  iX)roner, 
such  fees  as  are  allowed  by  law. 

Sec.  18.  That  section  twenty  of  said  act  be  amended  tp 
read  as  follows: 
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COUNTIES.  OF   THE   EIGHTEENTH   GLASS. 

Sec.  20.  County  auditor,  thirteen  hundred  and  fifty  dol- 
lars; county  clerk,  eleven  hundred  dollars;  county  treas- 
urer, thirteen  hundred  and  fifty  dollars;  county  sheriff, 
thirteen  hundred  and  fifty  dollars;  county  attorney,  nine 
hundred  dollars;  county  superintendent  of  common  schools, 
seven  hundred  and  fifty  dollars;  county  commissioners,  four 
dollars  per  day;  county  assessor,  four  dollars  per  day; 
county  surveyor,  five  dollars  per  day;  county  coroner,  such 
fees  as  are  allowed  by  law. 

Sec.  19.  That  section  twenty-one  of  said  act  be  amended 
to  read  as  follows: 

counties  of  the  nineteenth  class. 

Sec.  21.  County  auditor,  fourteen  hundred  dollars; 
county  clerk,  twelve  hundred  dollars;  county  treasurer, 
twelve  hundred  dollars;  county  sheriff,  twelve  hundred  dol- 
lars; county  attorney,  eight  hundred  and  fifty  dollars; 
county  superintendent  of  common  schools,  seven  hundred 
and  fifty  dollars;  county  commissionei's,  four  dollars  per 
day;  county  assessor  four  dollars  per  day;  county  sur- 
veyor, five  dollars  per  day;  county  coroner,  such  fees  as 
are  allowed  by  law. 

Sec.  20.  That  section  twenty-two  of  said  act  be  amended 
to  read  as  follows: 

counties  of  the  taventieth  class. 

Sec.  22.  County  auditor,  fourteen  hundred  dollars; 
county  clerk,  twelve  hundred  dollars;  county  treasurer, 
twelve  hundred  dollars;  county  sheriff,  thirteen  hundred 
dollars;  county  attorney,  eight  hundred  and  fifty  dollars; 
county  superintendent  of  common  schools,  seven  hundred 
and  fifty  dollars;  county  commissioners,  four  dollars  per 
day;  county  assessor,  four  dollars  per  day;  county  sur- 
veyor, five  dollars  per  day;  county  coroner,  such  fees  as 
are  allowed  by  law. 

Sec.  21.  That  section  twenty-three  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   the    TWENTY-FIRST   CLASS. 

Sec.  23.  County  auditor,  thirteen  hundred  dollars; 
county  clerk,  eleven  hundred  dollars;   county  treasurer, 
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eleven  hundred  and  &tty  dollars;  county  sheriff,  twelve 
hundred  dollars;  county  attorney,  six  hundred  doU^; 
county  superintendent  of  common  schools,  seven  hundred 
dollars;  county  commissioners,  four  dollars  per  day;  county 
assessor,  four  dollars  per  day;  county  surveyor,  five  dol- 
lars per  day;  county  coroner,  such  fees  as  are  allowed  by 
law. 

Sec.  22.  That  section  twenty-four  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES    OF   THE    TWENTY-SECOND    CLASS. 

Sec.  24.  County  auditor,  ten  hundred  and  fifty  dollars; 
county  clerk,  nine  hundred  dollars;  county  treasurer,  nine 
hundred  dollars;  county  sheriff,  ten  hundred  and  fifty  dol- 
lars; county  attorney,  six  hundred  dollars;  county  super- 
intendent of  common  schools,  six  hundred  dollars;  county 
commissioners,  four  dollars  per  day;  county  assessor,  four 
dollars  per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

Sec.  23.  That  section  twenty-five  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF    THE    TWENTY-THIRD    CLASS. 

Sec.  25.  County  auditor,  one  thousand  and  fifty  dollars; 
county  clerk,  nine  hundred  dollars;  county  treasurer,  nine 
hundred  dollars;  county  sheriff,  one  thousand  and  fifty 
dollars;  county  attorney,  six  hundred  dollars;  county 
superintendent  of  common  schools,  six  hundred  dollars; 
county  commissioners,  four  doUai-s  per  day;  county  as- 
sessor, four  doUara  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

Sec.  24.  That  section  twenty-six  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE   TWENTY-FOUBTH   CLASS. 

Sec.  26.  County  auditor,  nine  hundred  dollars;  county 
clerk,  eight  hundred  dollars;  county  treasurer,  nine  hun- 
dred dollars;  county  sheriff,  nine  hundred  dollars;  county 
attorney,  four  hundred  dollars;  county  superintendent  of 
common  schools,  five  hundred  dollars;  county  commission- 
ers, four  dollars  per  day;  county  assessor,  four  dollars 


Digitized  by 


Google 


SESSION  LAWS,  1895.  417 

per  day;  county  surveyor,  five  dollars  per  day;  county 
coroner,  such  fees  as  are  allowed  by  law. 

Sec.  25.  That  section  twenty-seven  of  said  act  be 
amended  to  read  as  follows: 

COUNTIES   OF   THE  TWENTY-FIFTH   CLASS. 

Sec.  97.  County  auditor,  nine  hundred  dollars;  county 
clerk,  eight  hundi^  dollars;  county  treasurer,  nine  hun- 
dred dollars;  county  sheriff,  nine  hundred  dollars;  county 
attorney,  four  hundred  dollars;  county  superintendent  of 
common  schools,  five  hundred  dollars;  county  commission- 
ers, four  dollars  per  day;  coonty  assessor,  four  dollars  per 
day;  county  surveyor,  five  dollars  per  day;  county  coro- 
ner, such  fees  as  are  allowed  by  law. 

Sec.  26.  That  section  twenty-eight  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES    OF   THE    TWENTY-SIXTH    CLASS. 

Sec.  28.  County  auditor,  eight  hundred  dollars;  county 
clerk,  six  hundred  dollars;  county  treasurer,  $760  dollars; 
county  sheriff,  eight  hundred  dollars;  county  attorney, 
four  hundred  dollars;  county  superintendent  of  common 
schools,  four  hundred  dollars;  county  commissioners,  four 
dollars  per  day;  county  assessor,  four  dollars  per  day; 
county  surveyor,  five  dollars  per  day;  county  coroner,  such 
fees  as  are  allowed  by  law. 

Sec.  27.  That  section  twenty-nine  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF   THE   TWENTY-SEVENTH    CLASS. 

Sec.  29.  County  auditor,  seven  hundred  dollars;  county 
clerk,  four  hundred  and  fifty  dollars;  county  treasurer, 
six  hundred  dollars;  county  sheriff,  six  hundred  dollars; 
county  attorney,  one  hundred  and  fifty  dollars;  county 
superintendent  of  common  schools,  two  hundred  and  fifty 
dollars;  county  commissioners,  four  dollars  per  day;  county 
assessor,  four  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

Sec.  28.  That  section  thirty  of  said  act  be  amended  to 
read  as  follows: 
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CJOUNTIB8   OF   THE   TWENTT-EIGHTH   CLASS. 

Sec.  30.  County  auditor,  six  hundred  dollars;  county 
clerk,  four  hundred  dollars;  county  treasurer,  six  hundred 
dollars;  county  sheriff,  six  hundred  dollars;  county  attor- 
ney, one  hundred  and  fifty  dollars;  county  superintendent 
of  common  schools,  two  hundred  dollars;  county  commis- 
sioners, four  dollars  per  day;  county  assessor,  four  dollars 
per  day;  county  surveyor,  five  dollars  per  day;  county 
coroner,  such  fees  as  are  allowed  by  law. 

Sec.  29.  That  section  thirty-one  of  said  act  be  amended 
to  read  as  follows: 

COUNTIES   OF    THE    TWENTY-NINTH    CLASS. 

Sec.  31.  County  auditor  four  hundred  dollars;  county 
clerk,  two  hundred  and  fifty  dollars;  county  treasurer, 
three  hundred  dollars;  county  sheriff,  three  hundred  dol- 
lars; county  attorney,  one  hundred  fifty  dollars;  county 
superintendent  of  common  schools,  one  hundred  and  fifty 
dollars;  county  commissioners,  four  dollars  per  day;  county 
assessor,  four  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

Sec  30.  All  officers  paid  a  per  diem  under  the  provisions 
of  this  act  shall  only  be  paid  for  the  time  actually  and 
necessarily  spent  in  the  discharge  of  their  duties.  No  su- 
perintendent of  common  schools  shall  receive  any  compen- 
sation for  his  services  other  than  the  salary  fixed  by  this 
act. 

Passed  the  house  March  8,  1895. 

Passed  the  senate  March  12,  1895. 

Approved  March  20,  1895. 
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CHAPTER  CLXII. 

[H.  B.  No.  621.] 

RELATING  TO  PUBLIC  ROADS. 

An  Act  providing  for  levying  and  collecting  taxes  in  road  districts 
for  road  purposes,  and  limiting  the  use  of  the  same;  providing 
that  persons  owning  property  in  this  state,  outside  of  incorpor- 
ated towns  and  cities,  shall  be  entitled  to  pay  in  labor,  road 
taxes  levied  thereon,  and  amending  sections  2,  5,  7,  9  and  10,  and 
repealing  sections  11  and  13  of  "An  act  relating  to  the  construc- 
tion, repair  and  improvement  of  public  roads,  providing  revenue 
for  such  purpose;  defining  the  powers  and  duties  of  certain  offi- 
cers in  relation  thereto,  and  fixing  their  compensation;"  and  to 
repeal  an  act  entitled  "An  act  to  provide  for  keeping  highways 
in  repair,  and  for  the  levy  and  collection  of  road  poll  and  road 
property  taxes,  and  declaring  an  emergency,"  approved  March 
7, 1890,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  /State  of  Washington: 

Section  1.  That  at  the  time  and  place  of  holding  the  £j*^i^^d 
annual  election  of  road  supervisors,  the  electors  of  any 
road  district  in  this  state  may  levy  by  vote  for  road  and 
bridge  purposes,  a  tax  of  not  less  than  one  mill  on  the  dol- 
lar, and  not  more  than  ten  mills  on  the  dollar,  upon  all 
taxable  property  in  said  road  district  When  voting  for 
road  tax,  as  provided  in  this  act,  each  elector  shall  write 
upon  his  ballot  the  words  ''For  tax,"  and  shall  write 
thereafter  the  amount  of  tax  which,  in  his  judgment,  should 
be  raised,  which  amount  shall  not  be  more  than  ten  mills 
on  the  dollar,  or  less  than  one  mill  on  the  dollar,  on  the 
assessed  valuation  for  previous  year  of  all  property  within 
his  road  district.  In  canvassing  said  ballots  all  amounts 
so  voted  shall  be  added  together,  and  the  sum  so  obtained 
shall  be  divided  by  the  number  of  ballots  so  voted.  The 
quotient  so  obtained  shall  be  the  amount  voted  at  such 
election,  and  shall  be  the  amount  to  be  certified  to  the 
board  of  county  commissioners  as  provided  in  this  act. 
The  judges  of  such  election  shall  certify  the  amount  of  tax 
so  voted  to  the  board  of  county  commissioners  of  the 
county  in  which  said  road  district  is  situated,  in  the  man- 
ner provided  for  making  road  district  election  returns. 
When  road  district  election  returns  have  been  canvassed 
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by  the  board  of  county  commissioners,  they  shall  certify 
road  district  tax  as  therein  appearing  to  the  county  auditor. 

e«Tie"y?"  Sec.  2.  H  any  road  district  in  this  state  shall  f  ^il  to  levy 
a  tax  by  vote,  as  provided  in  this  act,  it  shall  be  the  duty 
of  the  board  of  county  commissioners  of  the  county  in 
which  such  road  district  may  be  situated,  to  immediately 
levy  a  tax  of  not  less  than  one  mill  on  the  dollar,  and  not 
more  than  six  mills  on  the  dollar,  upon  all  taxable  prop- 
erty in  said  road  district  for  road  and  bridge  purposes  in 
said  district,  and  shall  certify  the  tax  so  levied  to  the  county 
auditor. 

Audiioreto  Sec.  3.   When  taxes  shall  have  been  levied  upon  the 

place  on  rol]0.  '^ 

road  districts  of  this  state,  as  provided  in  sections  one  and 
two  of  this  act,  and  the  same  shall  have  been  certified  to 
the  county  auditors  of  this  state  as  therein  provided,  said 
county  auditors  shall  extend  such  taxes  upon  the  tax  rolls 
of  their  counties  against  all  of  the  taxable  property  of  the 
several  road  districts  therein  in  the  same  manner  in  which 
other  taxes  are  extended. 

TOiT^d^^  Sec.  4.  Taxes  provided  in  this  act  shall  be  collected  in 

the  same  manner  as  other  taxes  are  collected,  and  when  so 
collected  the  proceeds  thei*eof  shall  be  placed  by  the  county 
treasurers  of  the  different  counties  to  the  credit  of  the  road 
district  fund  of  the  road  district  in  which  the  property 
upon  which  the  tax  was  levied  was  situated. 

Tazeti  applied,      Sec.  5.  The  orocccds  from  all  taxes  provided  by  this 

how  and  to  *^  r  ^ 

what  purpose,  ^^t  for  any  road  district  shall  be  applied,  under  the  direo- 
tion  of  the  road  supervisor  of  said  road  district,  only  to  the 
building  and  maintaining  of  pul>lic  roads  and  bridges 
within  said  road  district:  Provided^  That  when  so  decided 
by  a  majority  vote  of  all  of  the  electors  of  said  road  district, 
such  part  of  said  taxes  as  may  be  so  decided  may  be  ex- 
pended in  an  adjoining  road  district 

lAbor  who  Sec.  6.   Every  person  owning  real  estate  or  personal 

property  in  this  state,  outside  of  the  limits  of  incorporated 
towns  and  cities,  shall  be  entitled  to  perform  labor  on  the 
public  roads  in  the  road  district  in  which  the  same  may  be 
situated,  in  payment  of  all  road  taxes  provided  by  this 
act. 

Sec.  7.  Every  person  who  desires  to  perform  labor  on 
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the  public  roads  in  the  district  in  which  he  owns  property  i^^n'\vher 
subject  or  liable  to  property  road  tax,  must,  on  or  before 
the  first  day  of  January,  notify  the  road  supervisor  in 
writing  that  he  desires  to  perform  such  labor  on  the  pub- 
lic roads,  and  shall  give  the  road  supervisor  a  particular 
description  of  the  real  property  owned  by  him,  which  de- 
scription shall  be  sufficiently  accurate  to  enable  the  prop- 
erty to  be  identified  on  the  tax  rolls. 

Sec.  8.  The  road  supervisor  shall  annually,  between  the  Lwtpre- 

*^  "^  ^  pared,  when. 

first  day  of  January  and  the  first  day  of  February,  pre- 
pare a  list  of  all  pereons  owning  real  or  personal  property 
within  his  road  district  who  desire  to  perform  labor  on  the 
public  roads  in  payment  of  road  property  tax,  as  provided 
in  this  act.  On  or  before  the  first  day  of  February  the 
road  supervisor  shall  send  such  list  to  the  county  treas- 
urer of  the  county  in  which  his  road  district  is  situated. 

Sec.  9.  Upon  receipt  by  the  county  treasurer  of  the  list  T'^"'^*"' 
provided  for  by  section  seven  of  this  act,  said  county  treas- 
urer shall  enter  thereon:  Firsts  the  tax  levied,  under  sec- 
tions one  and  two  of  this  act,  upon  the  pei-sonal  property 
of  each  person  named  therein;  second^  shall  enter  opposite 
the  description  of  each  piece  and  parcel  of  land  thereon  the 
amount  of  road  tax  levied  against  the  same  under  sections 
one  and  two  of  this  act. 

Sec.  10.  On  or  before  the  first  day  of  March  the  county  Jr®**"'?.^*** 

•^  •'    furnish  hsts 

treasurer  shall  return  lists  completed,  as  provided  in  sec- ^^"p®*^'**^"- 
tion  nine  of  this  act,  to  road  supervisors  from  whom  they 
were  received.  The  road  supervisor  shall  allow  any  per- 
son whose  name  appears  upon  such  lists  to  perform  work 
upon  the  public  roads  in  his  district  to  an  amount  equal  to 
the  aggregate  amount  of  tax  levied  against  his  real  and 
personal  property  as  appearing  upon  said  lists:  Provided^ 
That  such  persons  appear  at  the  time  and  place  required  by 
the  road  supervisor  to  perform  such  work. 

Sec.  11.   On  the  return  of  such  list  to  the  road  super- s»iper\' 

*  g've  nc 

visor  by  the  county  treasurer  the  road  supervisor  shall  give 
each  person  named  therein  at  least  three  days'  notice  of  the 
time  and  place  when  and  where  he  will  be  required  to  ap- 
pear to  perform  labor  on  the  public  roads  in  the  district, 
and,  if  necessary,  the  road  supervisor  may  require  any  per- 


isor  to 
notice. 
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SOD  to  furnish  a  team  and  wagon,  plow,  scraper  or  other 
implement  for  the  use  of  the  roads  in  such  district,  and 
every  person  who  appears  and  performs  labor  on  the  pub- 
lic roads  in  the  district  in  which  he  resides  or  owns  prop- 
erty., as  herein  provided,  shall  be  allowed  two  dollars  per 
day  for  his  personal  services  and  four  dollars  per  day  for 
his  personal  services  with  the  services  of  a  team  and  wagon, 
plow,  scraper  or  such  other  implement  he  has  been  re- 
quired to  furnish  with  team  for  use  of  the  public  roads. 
All  persons  required  to  perform  labor  on  the  roads  under 
the  provisions  of  this  act  shall  appear  at  the  time  and  place 
designated  by  the  road  supervisor  and  shall  perform  eight 
hours  of  faithful  and  diligent  labor  in  each  day,  at  such 
labor  and  in  such  manner  as  the  road  supervisor  may 
direct. 

Sec.  12.  The  road  supervisor  shall  give  to  each  person 
performing  labor  on  the  public  roads,  according  to  the  two 
preceding  sections,  a  certificate,  stating  therein  the  name 
of  the  person,  the  number  of  days  he  has  been  employed 
and  the  total  amount  due  him  for  labor  on  the  public 
roads,  according  to  the  provisions  of  said  sections  of  this 
act.  The  certificate  issued  by  the  road  supervisor,  as 
herein  provided,  shall  be  received  by  the  county  treasurer 
in  payment  on  the  property  road  tax  charged  on  the  tax 
rolls  of  the  county  for  the  previous  year  against  the  prop- 
erty of  the  person  to  whom  it  was  issued. 

Sec.  13.  Section  two  of  "An  act  relating  to  the  construc- 
tion, repair  and  improvement  of  public  roads,  providing 
revenue  for  such  purpose,  defining  the«powers  and  duties 
of  certain  oflicers  in  relation  thereto,  and  fixing  their  com- 
pensation; and  to  repeal  an  act  entitled  'An  act  to  provide 
for  keeping  highways  in  repair,  and  for  the  levy  and  col- 
lection of  road  poll  and  road  property  taxes,  and  declaring 
an  emergency , '  approved  March  7,  1890,  and  declaring  an 
emergency,"  be  and  the  same  is  hereby  amended  to  read 
as  follows:  Sec.  2.  There  shall  be  elected  in  the  several 
counties  in  this  state,  at  the  hour  of  two  o'clock  p.  m.,  on 
the  first  Saturday  in  September,  in  the  year  eighteen  hun- 
dred and  ninety-five,  and  on  the  first  Saturday  in  September 
annually  thereafter,  a  road  supervisor  in  each  road  district, 
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who  sball  hold  office  for  one  year  from  and  after  the  first 
Monday  in  January  next  succeeding  his  election,  and  until 
his  successor  is  elected  and  qualified.  At  least  ten  days 
prior  to  the  election  herein  provided  for,  the  road  super- 
visor of  each  district  shall  post  and  cause  to  be  posted  no- 
tices of  the  time  and  place  when  and  where  such  election 
will  be  held.  At  such  election  the  road  supei*visor  shall, 
if  present,  act  as  chairman  and  judge;  but  if  the  supervisor 
is  not  present,  the  voters  shall  elect  one  of  their  number, 
who  shall  be  a  taxpayer  in  the  district,  as  chairman  and 
judge,  and  they  shall  also  select  a  clerk  of  election,  who 
shall  act  as  judge  also,  shall  be  a  taxpayer  in  the  district. 
The  votei*s  present  shall  select  a  third  person  to  act  as 
judge,  who  shall  likewise  be  a  taxpayer  in  the  district. 
All  qualified  electors  in  the  district  may  vote  at  such  elec-  Electors, 
tion,  and  the  person  receiving  the  highest  number  of  votes 
at  such  election  shall  be  declared  elected  as  road  supervisor. 
The  clerk  of  election  shall  keep  a  record  of  the  proceedings 
at  such  election.  The  chairman  and  clerk  of  such  meeting 
shall,  within  three  days  thereafter,  certify  the  result  of 
such  election  to  the  board  of  county  commissioners,  who 
shall  canvass  the  returns  in  the  same  manner  that  the  re-  commiaaion- 

ers  to  can- 
turns  of  any  general  or  special  election  are  canvassed.  ^aMvotea. 

The  ballots  cast  at  such  election  shall  be  returned  to  the 
county  commissioners  with  the  returns  of  such  election, 
and  if  the  county  commissioners  have  reason  to  believe 
that  the  return  of  such  election  has  not  been  properly 
made  and  the  result  correctly  returned  to  them,  they  may 
recount  the  ballots  and  declare  the  result  of  such  election. 
If  any  road  district  shall  fail  to  elect  a  road  supervisor  as  Auditor, 
hereinbefore  provided,  it  shall  be  the  duty  of  the  county 
auditor  to  report  to  the  board  of  county  commissioners  at 
their  next  regular  December  meeting,  all  districts  which 
have  failed  to  elect  road  supervisoi*s  at  the  time  hereinbe- 
fore provided,  and  the  board  of  county  commissioners 
shall,  at  such  meeting,  appoint  supervisors  to  fill  all  vacan- 
cies in  such  road  districts:  Provided^  That  any  road  super-  |"}Sri!5d'h'ow 
visor  who  has  failed  to  post  or  cause  to  be  posted  the  *pp***"*®*** 
notice  of  election  for  road  supervisor  as  hereinbefore  pro- 
vided, shall  not  be  eligible  to  appointment  by  the  board  of 
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county  commissioners.  All  road  supervisors  elected  or 
appointed  under  the  provisions  of  this  act  shall  give  their 
official  bond  in  such  sum  as  the  board  of  county  commis- 
sioners may  fix,  conditioned  that  they  will  faithfully  per- 
form  all  the  duties  required  by  law  or  the  orders  of  the 
county  commissioners,  and  that  they  will  account  for  all 
money  received  by  them  in  their  official  capacity,  and  they 
shall  take  the  usual  oath  of  office.  The  bond  and  oath  of 
office  required  to  be  filed  by  road  supervisors  shall  be  filed 
within  twenty  days  after  they  receive  notice  of  their  elec- 
tion or  appointment  from  the  county  auditor,  and  when 
such  bond  and  oath  of  office  is  filed  and  the  bond  approved 
by  the  county  auditor  as  clerk  of  the  board  of  county  com- 
missioners, the  county  auditor  shall  furnish  to  each  road 
supervisor  a  certificate  that  such  bond  and  oath  of  office 
has  been  filed  and  the  bond  approved,  and  such  certificate 
shall  authorize  the  person  to  whom  it  is  issued  to  perform 
the  duties  and  exercise  the  powers  of  road  supervisor  for 
the  district  in  and  for  which  he  has  been  elected  or  ap- 
pointed. 

Sec.  14.  Section  five  of  the  above  entitled  act  be  and  is 
hereby  amended  to  read  as  follows:  Sec.  6.  The  board  of 
county  commissioners  shall  annually,  at  the  time  of  making 
the  tax  levy  for  county  purposes,  levy  a  tax  of  not  more 
than  three  mills  on  the  dollar  of  all  of  [the]  taxable  prop- 
erty in  the  county  for  a  general  road  and  bridge  fund, 
from  which  fund  they  shall  order  paid  such  sums  as  may 
be  found  necessary  for  the  construction,  repair  and  im- 
provement of  bridges  and  such  roads  as  all  of  the  inhabi- 
tants in  the  county  are  interested  in,  or  to  assist  weak  and 
impoverished  districts  in  keeping  their  roads  in  repair. 

Sec.  15.  Section  seven  shall  be  amended  and  the  same 
is  hereby  amended  to  road  as  follows:  Sec.  7.  Between 
the  first  day  of  March  and  the  first  day  of  December,  the 
road  supervisors  shall  demand  from  each  and  every  person 
in  his  road  district,  liable  for  road  poll  tax  for  the  year, 
the  amount  due  from  each  person  as  such  road  poll  tax.  If 
any  person  liable  for  the  road  poll  tax  herein  required  to  be 
assessed  and  collected,  refuse  to  pay  the  same  when  demanded 
by  the  road  supervisor,  and  such  person  is  in  the  employ  of 
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any  person,  finn,  corporation  or  company  in  such  district, 
the  road  supenrisor  shall  ascertain  from  said  person,  firm, 
corporation  or  company  whether  or  not  such  person  refus- 
ing to  pay  such  poll  tax  has  earned  and  there  yet  remains 
unpaid  a  sum  of  money  sufficient  to  pay  said  road  poll  tax, 
and  if  he  finds  that  a  sufficient  sum  is  due  to  pay  such  road 
poll  tax  and  the  necessary  costs  of  suit  he  shall  forthwith 
file  with  the  nearest  justice  of  the  peace  a  statement  setting 
forth  the  facts  as  above,  and  thereupon  the  justice  shall  im- 
mediately issue  a  summons  to  such  person  refusing  to  pay 
said  road  poll  tax,  directing  him  to  appear  before  such 
justice  as  provided  by  law  and  show  cause  why  judgment 
should  not  be  entered  against  him  for  such  sum.  The  con- 
stable serving  the  summons  upon  the  person  refusing  to 
pay  said  road  poll  tax  shall  at  the  same  time  serve  the  per- 
son, firm,  corporation  or  company  in  whose  employ  such 
person  may  be,  with  a  summons  to  appear  before  such  jus- 
tice at  the  same  time  as  the  party  summoned  as  defendant, 
to  answer  touching  their  liability  as  a  garnishee  defendant. 
The  justice  upon  the  trial,  unless  a  good  defense  is  shown, 
shall  enter  judgment  against  such  person  refusing  to  pay 
such  road  poll  tax,  for  the  amount  thereof  and  for  the  costs 
of  such  suit,  and  shall  also  enter  judgment  against  the  gar- 
nishee defendant  for  the  amount  of  such  judgment  and 
costs,  and  if  such  amount  is  found  to  be  due  to  such  per- 
son from  such  garnishee  defendant,  and  no  exemption  shall 
be  allowed  such  person  in  such  action  as  provided  by  law 
in  civil  actions  for  debt. 

Sec.  16.  That  section  nine  be  and  the  same  is  hereby  juf^'Jf*"*^"' 
amended  to  read  as  follows:  Sec.  9.  The  road  supervisor 
shall,  annually,  between  the  first  day  of  April  and  the  first 
day  of  December,  put  his  roads  in  his  district  in  as  good 
repair  as  the  money  and  labor  at  his  disposal  will  permit. 
He  shall  pay  in  to  the  county  treasurer,  within  thirty  days 
from  the  time  of  its  collection  all  money  collected  by  him, 
as  hereinbefore  provided,  due  from  residents  of  his  road 
district  on  account  of  road  poll  tax,  and  shall  take  the  re- 
ceipt of  the  county  treasurer  in  duplicate  therefor.  The 
road  supervisor  shall  give  all  persons  who  have  not  paid 
their  road  poll  tax  in  money,  at  least  three  days^  notice  in 
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writing  or  in  person,  when  and  where  he  will  be  required 
to  appear  and  to  perform  labor  on  the  public  roads,  in  the 
district,  in  payment  of  his  road  poll  tax,  and  every  person 
who  shall  appear  at  the  hour  of  eight  o'clock  a.  m. 
and  perform  eight  hours  faithful  and  diligent  labor  on  the 
public  roads  under  the  direction  of  the  road  supervisor^ 
hSon^  ^'  ^^^^^  ^  entitled  to  a  credit  of  two  dollars  per  day  for  his 
personal  labor,  and  if  required  to  furnish  a  team  and  a 
wagcHi,  plow,  or  other  implement  for  use  on  the  public 
roads,  he  shall  be  entitled  to  a  credit  of  four  dollars  per 
day  for  his  labor  with  such  team  and  wagon,  plow  or  other 
implement  when  furnished  with  team:  Provided^  That 
when  employing  persons  on  the  public  roads  in  his  district 
under  the  provisions  of  this  section  the  road  supervisor 
shall  warn  not  less  than  five  men  to  appear  on  any  one 
day. 
whci^SSTby^'  Sec.  17.  That  section  ten  be  and  the  same  is  hereby 
nishSd.^"'"  amended  to  read  as  follows:  Sec.  10.  The  county  audi- 
tor shall,  on  or  before  the  first  Monday  in  April  in  each 
year,  deliver  to  each  road  supervisor  road  poll  tax  receipts 
in  blank,  and  shall  charge  the  road  supervisor  with  four 
dollars  for  each  road  poll  tax  receipt  so  delivered  to  him. 
All  such  blank  receipts  shall  be  provided  with  stubs  prop- 
erly printed  for  the  easy  keeping  of  the  record  of  issuance 
of  same.  Such  blank  road  poll  tax  receipts  shall  be  of 
two  kinds  or  forms,  one  of  which  shall  be  used  or  given 
when  road  poll  tax  shall  have  been  paid  in  money;  when 
road  poll  tax  shall  have  been  paid  in  labor,  another  kind 
or  form  of  road  poll  tax  receipt  shall  be  used  or  given. 
Each  kind  of  road  poll  tax  receipt  shall  be  printed  upon 
paper  of  a  different  color  from  that  upon  which  the  other 
kind  of  road  poll  tax  receipt  may  be  printed.  Each  road 
poll  tax  receipt  shall  state  plainly  in  the  printed  matter 
upon  its  face  and  upon  its  stub  whether  the  road  poll  tax, 
for  which  it  was  given,  was  paid  in  money  or  labor.  Such 
road  poll  tax  receipt  shall  be  numbered,  and  shall  be  signed 
with  the  official  signature  of  the  county  auditor,  and  shall 
bear  his  official  seal.  The  county  auditor  shall  give  the 
road  supervisor  credit  for  each  of  said  road  poll  tax  re- 
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ceipts  returned  to  him  in  blank  at  the  time  of  his  final 
settlement,  as  herain  provided. 

Passed  the  hoase  March  11,  1895. 

Passed  the  senate  Mai*ch  14,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLXIII. 

LH.  B.  No.524.] 

GENERAL  APPROPRIATIONS. 


An  Act  making  appropriations  for  sundry  civil  expenses  of  the 
state  government  for  the  fiscal  term  beginning  April  1, 1895,  and 
ending  March  81,  1897,  and  also  for  salaries  and  expenses  of  the 
fourth  legislature,  and  for  deficiency  for  the  agricultural  college. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  The  following  sums,  or  so  much  thereof  as 
shall  severally  be  found  necessary,  are  hereby  appropriated 
out  of  any  moneys  from  the  several  funds  of  the  state 
treasury,  for  the  payment  of  the  salaries  provided  by  law 
for  certain  officers  and  employes  of  the  state,  and  for  other 
purposes  hereinafter  expressed,  for  the  fiscal  term  begin- 
ning April  1,  1895,  and  ending  March  31,  1897,  viz.  : 

OUT  OF  THE   GENERAL   FUND. 

For  salaries  [salary]  of  the  governor,  at  $4,000  per  year...  $8,000  ^^J®5"°J[ 

For  private  secretary  of  governor,  at  $1,500  per  year 3,000 

For  stenographer  in  the  governor's  office,  at  $720  per  year..        1,440 
For  postage,  stationery,  etc.,  at  $750  per  year 1,500 

Total  for  governor's  office $13,940 

For  lieutenant  governor's  salary,  at  $1,000  per  year $2,000 

For  salai*y  of  secretary  of  state,  at  $3,500  per  year $5,000  Secretary 

For  salary  of  chief  clerk  of  secretary  of  state,  $1,500  per  and  clerks. 

year 3,000 

For  salary  of  recording  clerk,  secretary  of  state,  $1,000  per 

year 2,000 

For  salary  of  bookkeeper,  office  of  secretary  of  state, 

$1,000  per  year 2,000 

For  salary  of  clerk  in  insurance  department,  secretary  of 

state,  $1,500  per  year 3,000 


Digitized  by 


Google 


428  SESSION  LAWS,  1895. 

Traveling  expenses  in  insurance  department,  $200  per 

year 9400 

For  postage  and  incidental  expenses,  secretary  of  state, 

$750  per  year 1,500 

For  distribution  of  session  laws,  supreme  court  reports 

and  journals,  $250  per  year 500 

For  messenger,  secretary  of  state's  office,  $500  per  year 1,000 

Total  for  secretary  of  state's  office $18,400 

^i"d  **r'rk         ^°^  salary  of  state  auditor,  at  $2,000  per  year $4,000 

For  salary  of  deputy  state  auditor,  $1,500  per  year 3,000 

For  salary  of  clerk  in  office  of  state  auditor,  $1,000  per 

year 2,000 

For  bookkeeper  in  auditor's  office,  $1,000  per  year 2,000 

For  stenographer  in  auditor's  office,  $900  per  year 1,800 

For  postage  in  auditor's  office,  $250  per  year 500 

For  telegraph  and  incidental  expenses,  state  audkor's  of- 
fice, $250  per  year 500 

For  expressage  and  expenses  in   distributing  revenue 

forms,  $850  per  year 700 

Total  for  office  of  state  auditor $14.^00 

I^?e7k»        ^^^  salary  of  state  treasurer,  $2,000  per  year $4,000 

For  salary  of  deputy  state  treasurer,  $1,500  per  year 3,000 

For  extra  clerical  help,  $600  per  year. 1,200 

For  postage,  stationery  and  incidentals  in  office  of  state 

treasurer,  $500  per  year 1,000 

Total  for  state  treasurer's  office $9,200 

Land  com-        For  salary  of  commissioner  of  public  lands,  at  $2,000  per 

and  clerks.  year $4,000 

For  salary  of  chief  clerk,  $1,500  per  year 3,000 

For  bookkeeper,  $1,200  per  year 2,400 

For  engineer,  $1,500  per  year 3,000 

For  postage  and  incidental  expenses,  $400  per  year 800 

For  traveling  expenses,  state  land  commissioners,  $750  per 

year 1,500 

For  procuring  plats  and  abstracts  of  entries,  etc.,  from  the 
United  States  land  office  and  departments,  $250  per 

year 500 

For  advertising  sale  of  tide  lands,  sec.  18,  Laws  of  1891,  re- 
lating to  such  sales,  $250  per  year 500 

For  contingent  fund,  including  clerk  hire  and  witness  fees 
for  defending  state's  title  to  school  and  granted  lands 
before  the  several  United  States  land  offices 6,000 

Total  for  the  office  of  public  lands  and  state  land 

commission $21,700 

Superintend-     For  Salary  of  superintendent  of  public  instruction,  $2,500 

ent and  clerks.  ..  ___ 

per  year $5,000 

For  clerk  hire,  superintendent's  office,  $500  per  year 1,000 
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For  traveling  expenses  superintendent,  $500  per  year $1,000 

For  postage,  expressage  and  telegraphing,  $250  per  year..  500 
For  incidental  expenses,  record  book  and  stationery,  $250 

per  year 500 

Total  for  office  superintendent  public  instruction $8,000 

For  salary  of  attorney  general,  at  $2,000  per  year $4,000  ^"<>"^y 

For  salary  of  assistant  attorney  general,  at  $1 ,  800  per  year..  8, 600  uTid^cierks. 

For  traveling  expenses  of  attorney  general,  $750  per  year..  1,500 

For  stationery,  postage  and  incidentals,  $200  per  year 400 

For  stenographic  work,  $500  per  year 1,000 

Total  for  the  office  of  attorney  general $10,500 

For  expenses  of  state  board  of  education,  at  $1 ,000  per  year .  $2,000  b?*'^  pf 

x-      ./  eUu cation. 

For  salaries  of  the  judges  of  supreme  court,  each  at  $4,000 

per  year $40,000  supreme  court 

Salary  of  clerk  of  supreme  court,  at  $2,000  per  year 4,000  *"**  <>'"<*"• 

Salary  of  supreme  court  reporter,  $1,800  per  year 3,600 

Contingent  expenses  supreme  court,  $8,50(f  per  year 7,000 

Total  for  supreme  court $54,600 

For  salary  of  fish  commissioner,  at  $2,000  per  year $4,000  f>«i^  «>m- 

For  salary  of  deputy  fish  commissioner,  at  $750  per  year  ..  1,500  """ 
For  traveling  and  incidental  expenses  of  fish  commissioner 

and  deputies,  $1,000  per  year 2,000 

Total  for  office  of  fish  commissioner ! $7,500 

For  salaries  of  superior  court  judges,  at  $1,500  each  per 

year $72,000  Superior 

For  traveling  expenses  of  judges  of  the  superior  court  in  j»uige». 
counties  where  a  judge  is  judge  of  more  than  one  county, 
in  traveling  between  the  county  seats  within  his  juris- 
diction, to  be  paid  upon  the  certificate  of  said  judges, 

at  $500  per  year 1,000 

Total  for  salaries  and  expenses  of  superior  judges  ...  $73,000 

For  salary  of  stote  librarian,  at  $1,500  per  year $3,000  Librarian. 

For  salary  of  assistant  state  librarian,  $800  per  year 1,600 

Postage  and  incidental  expenses,  $250  per  year 500 

Total  salary  and  expenses,  state  librarian $5,100 

For  the  public  printing  and  binding $50,000 

For  the  maintenance  of  state  board  of  horticulture 7,000 

For  expenses  in  transporting  insane  persons  to  hospitals 

for  the  insane 12,000 

For  expenses  in  transporting  convicts  to  the  state  peni- 
tentiary   18,000 

For  transporting  juvenile  offenders  to  the  state  reform 

school 3,500 

For  cost  bills  in  convictions  for  felony  before  the  superior 

courts,  chargeable  against  the  state 30,000 
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For  extradition  expenses $5,000 

For  rent  of  state  offices  from  T.  I.  McKenny,  to  include 
janitor  service,  water  and  heating,  according  to  the 
terms  of  an  act  approved  March  7,  1891,  at  $6,600  per 

year 13.200 

For  lighting  state  offices,  $1,050  per  year 3,100 

For  rewards  authorized  to  be  paid  by  the  governor  in  cer*  - 

tain  cases 2,000 

For  salaries  of  two  coal  mine  inspectors,  at  $1,500  per 

year  each ^ $6,000 

For  traveling  and  incidental  expenses  of  coal  mine  in- 
spectors, $500  per  year 1,000 

Total  salaries  and  expenses,  coal  mine  inspectors $7,000 

For  salaries  and  expenses  of  the  state  [board]  of  health, 

$2,000  per  year $4,000 

For  publishing  the  governor's  proclamations 1.000 

Salaries  state  land  commissioners,  $2,000  per  year  each 8,000 

Clerk  hire,  state  land  commissioners,  $2,100  per  year 4,200 

For  expenses  of  appraisement  and  sale  of  school  and  other 

state  lands 13,000 

For  payment  of  land  office  fees 2,000 

For  fees  of  agents  in  selecting  state  lands 13,000 

For  the  maintenance  of  the  Western  Washington  hospital 

for  the  insane 160,000 

For  the  maintenance  of  the  Eastern  Washington  hospital 

for  the  insane 100,000 

For  the  maintenance  of  the  state  penitentiary 135,000 

For  the  revolving  fund  of  the  state  penitentiary $50,00 

For  the  maintenance  of  the  state  reform  school 65,000 

For  the  maintenance  of  the  school  for  defective  youth  and 

feeble  minded 65,763 

For  the  maintenance  of  the  state  university 90,000 

Provided,  That  of  this  sum,  the  sum  of  $25,000  shall 

be  returned  to  the  general  fund  of  this  state  from  the 

proceeds  of  the  first  sales  or  bonding  of  the  University 

of  Washington  lands. 
For  the  maintenance  of  the  Cheney  normal  school,  at 

$14,000  per  year 28,000 

For  the  maintenance  of  the  Ellensburgh  state  normal 

school,  at  $14,000  per  year 28,000 

For  maintenance  of  the  agricultural  college 25,000 

OUT  OF  THE  STATE  LIBBARY  FUND. 

For  the  purchase  of  books  and  maps  for  the  slate  library, 

$1,000  per  year 2,000 

OUT  OF  THE  GENERAL  FUND. 

For  the  maintenance  of  state  fair,  $2,500  per  year 5,000 

For  the  survey  of  ten  or  more  townships,  to  be  selected  by 
the  governor,  under  the  sundry  civil  act  of  congress  of 
1894 20,000 
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For  indexing  session  laws S200 

For  indexing  bouse  journal 225 

For  indexing  senate  journal 200 

For  publishing  constitutional  amendments 1,500 

For  tbe  purchase  of  tbree  hundred  copies  each  of  volumes 
10,  11,  12,  18,  14,  15,  Washington  reports,  or  as  much 

thereof  as  may  be  necessary 4,500 

For  Olympia  water  works,  1895  and  1896,  water  for  build- 
ing and  grounds  at  $50  per  year 100 

For  maintenance  of  national  guard  from  April  1, 1895,  to 

March  81, 1897,  at  $20,000  per  year 40,000 

That  there  be  and  hereby  is  appropriated  from  the 
general  fund  of  the  state  not  otherwise  appropriated  the 
sum  of  ($7,000)  seven  thousand  dollars  for  the  purpose 
of  defraying  the  expenses  of  the  present  legislature. 

That  there  be  and  is  hereby  appropriated  from  the 
general  fund  the  sum  of  $10,000  to  be  used  by  the  gov- 
ernor in  suppressing  riots,  insurrections  or  invasions, 
and  for  this  purpose  only. 

Provided,  That  no  appropriation  made  by  this  bill 
shall  be  available  or  drawn  from  the  state  treasury  un- 
til the  proper  vouchers  have  been  filed  showing  that  the 
sums  to  be  drawn  have  been  actually  used  for  lawful 
purposes. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLXIV; 

[H.  B.  No.511.] 

EXPERIMENTS  WITH  SUGAR  BEETS. 

An  Act  providing  for  the  further  experimentation  with  sugar  beets 
in  the  State  of  Washington,  and  providing  for  an  appropriation 
for  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
[Section  1.]  That  in  order  to  demonstrate  more  clearly 
and  f ally  the  adaptability  of  our  state  to  the  production 
of  sugar  from  beets,  there  shall  be  caiTied  on  by  the  Wash- 
ington agricultural  college,  school  of  science  and  experi- 
ment station,  a  series  of  experiments  with  the  sugar  beet 
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directed  to  this  «nd,  embracing  principally  the  following 
points: 

1.  Field  experiments  with  special  reference  to  yield  per 
acre  and  cost  of  production. 

2.  Determination  of  exact  meteorological  conditions 
under  which  beets  are  produced. 

3.  Systematic  experiments  with  the  sugar  beet  in  the 
irrigated  district  of  the  state. 

4.  Experiments  in  the  production  of  home  grown  seed. 

5.  Experiments  to  determine  the  minimum  length  of 
time  required  for  maturing  the  beet  in  different  parts  of 
the  state. 

Sec.  2.  Fifteen  hundred  dollars  (1,500)  is  hereby  ap- 
propriated out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  to  carry  out  the  provisions  of  this 
act;  said  money  to  be  expended  under  the  direction  of  the 
board  of  control  of  the  experiment  station. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  14,  1895. 

Approved  March  22,  1895. 


CHAPTER  CLXV. 

[H.  B.  No.  291.] 


RELATING  TO  THE  ORGANIZATION  AND  GOVERNMENT 
OF  IRRIGATION  DISTRICTS. 

An  Act  to  aineDd  an  act  providing  for  the  organization  and  goT- 
ernment  of  irrigation  districts  and  the  sale  of  bonds  arising 
therefrom,  and  declaring  an  emergency,  the  same  being  sections 
1,  3,  4,  10,  16,  17,  18,  19,  20,  22,  24,  25.  26,  27,  28,  29,  80,  81,  83,  34, 
35,  36,  38.  39,  40,  42.  59  and  70,  approved  March  20th,  1890,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Jyegislature  of  the  State  of  Washington: 
Section  1.  Section  one  of  an  act  providing  for  the  or- 
ganization and  government  of  irrigation  districts  and  sale 
of  bonds  arising  therefrom,  and  declaring  an  emergency, 
and  approved  March  20th,  1890,  shall  be  amended  to  read 
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to 
ine. 


as  follows:  Whenever  fifty  or  a  majority  of  holders  of  J^^^ 
title  or  evidence  of  title  holding  land  susceptible  of  one 
mode  of  irrigation  from  a  common  source,  and  by  the  same 
system  of  works,  desire  to.  provide  for  irrigation  of  the 
same,  they  may  propose  the  organization  of  an  irrigation 
district  under  the  provisions  of  this  chapter;  and  when  so 
organized,  such  district  shall  have  the  power  conferred,  or 
that  may  hereafter  be  conferred,  by  law  upon  such  irri- 
gation district. 

Sec.  2.  Section  two  is  hereby  amended  to  read  as  fol-  Petition, 

^  siflrned  by 

lows:  A  petition  shall  first  be  presented  to  the  board  of  ^^*'™- 
county  commissioners  of  the  county  in  which  the  lands,  or 
the  greater  portion  thereof  is  situated,  signed  by  the  re- 
quired number  of  holders  of  title  or  evidence  of  title  to 
land  in  said  district,  which  petition  shall  set  forth  and  par- 
ticularly describe  the  proposed  boundaries  of  such  district, 
and  shall  pray  that  the  same  may  be  organized  under  the 
provisions  of  this  chapter.     Petitioners  must  accompany  Bonds  re- 
the  petition  with  a  good  and  sufficient  bond,  to  be  approved 
by  the  said  board  of  county  commissioners,  in  double  the 
amount  of  the  probable  cost  of  organizing  such  district, 
conditioned  that  the  bondsmen  will  pay  all  of  the  costs  in 
case  such  organization  shall  not  be  effected.     Such  petition  ^®^*^^^  ^ 
shall  be  presented  at  a  regular  meeting  of  the  said  board,  and  iwhed,how. 
shall  be  published  for  at  least  two  weeks  before  the  time 
at  which  the  same  is  to  be  presented,  in  some  newspaper 
printed  and  published  in  the  county  where  said  petition  is 
presented,  together  with  a  notice  stating  the  time  of  meet- 
ing at  which  the  same  will  be  presented.     When  such  peti- 
tion is  presented  to  [the]  said  board  of  county  commissioners 
shall  hear  the  same,  and  may  adjourn  such  hearing  from 
time  to  time,  not  exceeding  four  weeks  in  all;  and  on  the  ^"JJ*^bifgh 
final  hearing  may  make   such  changes  in  the  proposed  boundaries. 
boundaries  as  they  may  find  to  be  proper;  and  shall  estab- 
lish and  define  such  boundaries:  Providing^  That  said  board 
shall  not  modify  said  boundaries  so  as  to  except  from  the 
operation  of  this  chapter  any  territory  within  the  bound- 
aries of  the  district  proposed  by  said  petitioners,  which  is 
susceptible  of  irrigation  by  the  same  system  of  works  ap- 
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Directors, 
how  elected, 


plicable  to  the  other  lands  in  such  proposed  district.  Nor 
shall  any  lands  which  will  not,  in  the  judgment  of  said 
board,  be  benefited  by  irrigation  by  said  system,  or  which 
have  a  sufficient  water  supply  for  irrigation  from  any 
source,  be  included  within  such  district:  Provided^  That 
any  person  whose  lands  are  susceptible  of  irrigation  from 
the  same  source  shall,  upon  application  of  the  owner  to 
said  board,  be  entitled  to  have  such  lands  included  in  such 
district:  Provided  further^  That  any  district  already  organ- 

^"S^onof!"  ^^®^  ™*^y  ^  re-organized  in  the  same  manner  as  new  dis- 
tricts may  be  organized,  and  if  the  same  petition  shall  be 
allowed  to  elect  three  directors  at  large,  as  provided  in  the 
new  districts,  said  board  shall  also  make  an  order  dividing 
said  district  into  three  divisions  as  nearly  equal  in  size  as 
may  be  practicable,  which  shall  be  numbered  first,  second 
and  third,  and  one  director  shall  be  elected  from  each  di- 
vision: Provided^  That  if  a  majority  of  holders  of  titles  or 
evidence  of  title  to  land  in  said  district,  evidenced  as  above 
provided,  petition  for  the  formation  of  the  district,  the 
board  of  county  commissioners  may,  if  so  requested  in 
the  petition,  order  that  the  three  directors  for  such  district 
may  be  elected  by  the  district  at  large.  Said  board  of 
county  commissioners  shall  then  give  notice  of  an  election 
to  be  held  in  such  proposed  district  for  the  purpose  of  de- 
termining whether  or  not  the  same  shall  be  organized  un- 
der the  provisions  of  this  chapter,  which  notice  shall 
describe  boundaries  so  established,  and  shall  designate  a 
name  for  such  proposed  district,  and  said  notice  shall  be 
published,  for  at  least  three  weeks  prior  to  such  election, 
in  a  newspaper  published  in  said  county;  and  if  any  por- 
tion of  said  proposed  district  lie  within  another  county  or 
counties,  then  said  notice  shall  be  published  in  a  newspaper 
published  within  each  of  said  counties.  Such  notice  shall 
require  the  electors  to  cast  ballots  which  shall  contain  the 
words  '^Irrigation  district — Yes,"  or  ''Irrigation  district 
— No,"  or  words  equivalent  thereto;  and  also  the  names 
of  persons  to  be  voted  for  to  fill  the  various  elective  offices 

Electors,  quai-  hereinafter  prescribed.  No  person  shall  be  entitled  to  vote 
at  any  election  held  under  the  provisions  of  this  chapter 
unless  he  is  a  qualified  elector  of  said  district  under  the 
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election  laws  of  this  state,  and  holds  title  or  evidence  of 
title  to  land  in  said  district.  He  shall  possess  all  the  quali- 
fications required  of  electors  under  this  chapter. 

Sec.  3.   Section  four  of  said  act  is  hereby  amended  to  read  Annual  eieo- 

•^  tions,  when 

as  follows:  An  election  shall  be  held  in  such  district  on  the  ^®^^* 
first  Tuesday  in  April  or  Bfay,  1895,  and  on  the  first  Tues- 
day in  April  in  each  succeeding  year  thereinafter,  at  which 
a  board  of  three  directoi*s  from  the  district  shall  be  elected. 
The  person  receiving  the  highest  number  of  votes  for  any 
office  to  be  filled  at  such  election  is  elected  thereto  within 
ten  days  after  receiving  their  certificate  of  election,  herein- 
after provided.  Said  officers  shall  take  and  subscribe  the  ^f^^f^^^^^ 
official  oath  and  file  the  same  in  the  office  of  the  board  of 
directors,  and  each  member  of  said  board  of  directors  shall 
execute  an  official  bond  for  the  sum  of  twenty-five  hundred 
dollars  ($2,500),  which  said  bond  shall  be  approved  by  the 
judge  of  the  superior  court  of  said  county  where  such  or- 
ganization was  effected,  and  shall  be  recorded  in  the  office 
of  the  county  clerk  thereof  and  filed  with  the  secretary  of 
said  board.  All  official  bonds  herein  provided  for  shall  be 
in  the  form  prescribed  by  law  for  the  official  bonds  of 
county  officers.  The  board  shall  require  the  secretary  to 
give  a  bond  in  the  sum  of  twenty-five  hundred  dollars, 
which  said  bond  shall  be  approved  by  the  judge  of  the  su- 
perior coui*t  where  such  organization  was  effected  and  shall 
be  recorded  in  the  office  of  the  county  clerk. 

Sec.  4.   Section  ten  of  said  act  is  hereby  amended  to  read  ^^^f  ^'^' 
as  follows:  The  secretary  of  the  board  of  directors  must, 
as  soon  as  the  result  is  declared,  enter  in  the  records  of 
such  board  a  statement  of  such  result,  which  statement 
roust  show  — 

First:  The  whole  number  of  votes  cast  in  the  district. 

Second:  The  names  of  the  persons  voted  for. 

Third:  The  office  to  fill  which  each  person  was  voted 
for. 

Fourth:  The  number  of  votes  given  in  each  precinct  to 
each  of  such  persons. 

Fifth:  The  number  of  votes  given  in  each  division  for 
the  office  of  director. 

The  board  of  directors  must  declare  elected  the  person 
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having  the  highest  number  of  votes  given  for  each  office. 
The  secretary  must  immediately  make  out  and  deliver  to 
such  person  a  certificate  of  election  signed  by  him  and  au- 
thenticated with  the  seal  of  the  board.  In  case  of  a  va- 
cancy in  the  office  of  director  the  vacancy  shall  be  filled  by 
appointment  by  the  board  of  county  commissioners  of  the 
county  where  the  office  of  such  board  of  directors  is  situ- 
ated, from  the  division  in  which  the  vacancy  occurred.  An 
officer  appointed  as  above  provided  shall  hold  his  office  un- 
til the  next  regular  election  of  said  district  and  until  his 
successor  is  elected  and  qualified. 

Sec.  5.  Section  15  of  said  act  is  hereby  amended  to 
read  as  follows:  For  the  purpose  of  constructing  necessary 
irrigating  canals  and  works,  and  acquiring  the  necessary 
property  and  right  thereof,  and  otherwise  carrying  out 
the  provisions  of  this  chapter,  the  board  of  directors  of  any 
such  district  must,  as  soon  after  such  district  has  been  or- 
ganized as  may  be  practicable,  and  whenever  thereafter 
the  construction  fund  has  been  exhausted  by  expenditures 
herein  authorized  therefrom,  and  the  board  desires  [deemsj 
it  necessary  or  expedient  to  raise  additional  money  for 
said  purpose,  estimate  and  determine  the  amount  of  money 
to  be  raised,  and  shall  immediately  thereafter  call  a  special 
election.  At  such  election  shall  be  submitted  to  the  elect- 
ors of  said  district  possessing  the  qualifications  prescribed 
by  this  chapter  the  question  whether  or  not  the  bonds  of 
said  district  in  the  amount  so  determined  shall  be  issued. 
Notice  of  such  election  must  be  given  by  posting  notices 
in  three  public  places  in  each  election  precinct  in  said  dis- 
trict for  at  least  twenty  days,  and  also  by  publication  of 
such  notice  in  some  newspaper  published  in  the  county 
where  the  office  of  the  board  of  directora  of  such  district  is 
required  to  be  kept,  once  a  week  for  at  least  three  succes- 
sive weeks.  Such  notices  must  specify  the  time  of  holding 
the  election,  the  amount  of  bonds  proposed  to  be  issued; 
and  said  election  must  be  held  and  the  result  thereof  de- 
termined and  declared  in  all  respects  as  nearly  as  practica- 
ble in  conformity  with  the  provisions  of  this  act  governing 
the  election  of  the  officers:  Provided^  That  no  informality 
in  conducting  such  election  shall  invalidate  the  same,  if  the 
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election  shall  have  been  otherwise  fairly  conducted.  At 
such  election  the  ballots  shall  contain  the  words  ^^  Bonds 
— Yes,"  or  "Bonds — No,"  or  words  equivalent  thereto. 
If  a  majority  of  the  votes  cast  are  cast  ''Bonds — Yes," 
the  board  of  directors  shall  immediately  cause  bonds  in 
that  amount  to  be  issued.  If  a  majority  of  the  votes  cast 
at  any  bond  election  are  ''Bonds — No,"  the  result  of  such 
election  shall  be  so  declared  and  entered  of  record.  And 
whenever  thereafter  said  board,  in  its  judgment,  deems  it  S^o^^'J^'Jj^ 
for  the  best  interests  of  the  district  that  the  question  of  is-  submitted, 
suance  of  bonds  for  said  amount,  or  any  amount,  shall  be 
submitted  to  said  electors,  it  shall  so  declare  said  record  in 
its  minutes,  and  may  thereupon  submit  such  questions  to 
said  electors  in  the  same  manner  and  with  like  effect  as  at 
such  previous  election.  Said  bonds  shall  be  payable  in  ^^^®'  ^**^' 
gold  coin  of  the  United  States,  in  ten  series,  as  follows,  to 
wit:  At  the  expiration  of  eleven  years,  five  per  cent,  of  the 
whole  number  of  bonds;  at  the  expiration  of  twelve  years, 
six  per  cent. ;  at  the  expiration  of  thirteen  years,  seven 
per  cent. ;  at  the  expiration  of  fourteen  years,  eight  per 
cent. ;  at  the  expiration  of  fifteen  years,  nine  per  cent. ;  at 
the  expiration  of  sixteen  years,  ten  per  cent. ;  at  the  ex- 
piration of  seventeen  years,  eleven  per  cent. ;  at  the  expira- 
tion of  eighteen  years,  thirteen  per  cent ;  at  the  expiration 
of  nineteen  years,  fifteen  per  cent. ;  at  the  expiration  of 
twenty  years,  sixteen  per  cent.,  and  shall  bear  interest  at 
the  rate  of  six  per  cent,  per  annum,  payable  semi-annually, 
on  the  first  day  of  January  and  July  of  each  year.  The 
principal  and  interest  shall  be  payable  at  the  place  desig- 
nated therein.  Said  bonds  shall  be  each  of  the  denomina-  Bonds,  denom- 
ination of. 

tion  of  not  less  than  one  hundi-ed  nor  more  than  five 
hundred  dollars;  shall  be  negotiable  in  form,  signed  by  the 
president  and  secretary,  and  the  seal  of  the  board  of  di- 
rectors shall  be  affixed  thereto.  Each  issue  shall  be  num- 
bered consecutively  as  issued,  and  the  bonds  of  each  issue 
shall  be  numbered  consecutively  and  bear  date  at  the' 
time  of  their  issue.  Coupons  for  the  interest  shall  be  at-  coupons. 
tached  to  each  bond,  signed  by  the  president  of  the  board 
and  secretary.  Said  bonds  shall  express  upon  their  face 
that  they  were  issued  by  authority  of  this  act,  stating  its 
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title  and  date  of  approval,  and  shall  also  so  state  the  num- 
ber of  issue  of  which  such  bonds  are  a  part.  The  secre- 
tary shall  keep  a  record  of  bonds  sold,  their  number,  the 
date  of  sale,  the  price  received  and  the  name  of  the  pur- 
chaser. In  case  the  money  received  by  the  sale  of  all 
bonds  issued  be  insu^cient  for  the  completion  of  the  plans 
of  the  canals  and  works  adopted,  and  additional  bonds  be 
not  voted,  it  shall  be  the  duty  of  the  board  of  directors  to 
provide  for  the  completion  of  said  plans  by  levy  of  assess- 
ments thereof.  It  shall  be  lawful  for  any  irrigation  dis- 
tricts which  have  heretofore  issued  bonds  under  the  law 
then  in  force,  to  issue  in  place  thereof  an  amount  of  bonds 
not  in  excess  of  such  previous  issue,  and  to  sell  the  same, 
or  any  part  thereof,  as  hereinafter  provided,  or  exchange 
the  same,  or  any  part  thereof,  with  the  holders  of  such 
previously  issued  bonds  which  may  be  outstanding,  upon 
such  terms  as  may  be  agreed  upon  between  the  board  of 
directors  of  the  district  and  the  holders  of  such  outstanding 
bonds:  Provided^  That  the  question  of  such  reissue  of 
bonds  shall  have  been  previously  voted  upon  favorably  by 
the  legally  qualified  electors  of  such  district  in  the  same 
manner  as  required  for  the  issue  of  original  bonds,  and  the 
said  board  shall  not  exchange  any  such  bonds  for  a  less 
amount  in  par  value  of  the  bonds  received;  all  of  such  old 
issue  in  place  of  which  new  bonds  are  issued  shall  be  de- 
stroyed whenever  lawfully  in  possession  of  said  board. 

Sec.  6.  Section  16  of  said  act  is  hereby  amended  to 
read  as  follows:  The  board  may  sell  said  bonds  from  time 
to  time  in  such  quantities  as  may  be  necessary  and  most 
advantageous  to  raise  money  for  the  construction  of  said 
canals  and  works,  the  acquisition  of  said  property  and 
rights,  and  otherwise  to  fully  carry  out  the  objects  and 
purposes  of  this  chapter:  Provided^  That  the  board  of 
directors  shall  have  the  power  to  sell  the  bonds,  and  accept 
in  payment  therefor  labor  and  material  necessary  for  the 
construction  of  its  proposed  canals,  if,  in  their  judgment, 
they  deem  it  best  so  to  do  before  making  any  sale.  The 
board  shall,  at  a  meeting,  by  resolution,  declare  its  intention 
to  sell  a  specified  amount  of  bonds,  and  the  day  and  hour 
and  place  of  such  sale,  and  shall  cause  such  resolutions  to 
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be  entered  in  the  minutes,  and  notice  of  sale  to  be  given  by 
publication  thereof  at  least  twenty  days  in  such  newspapers 
as  they  deem  most  advantageous.  The  notice  shall  state 
that  sealed  proposals  will  be  received  by  the  board  at  their 
office,  for  the  purchase  of  the  bonds,  till  the  day  and  hour 
named  in  the  resolution.  At  the  time  appointed  the  board 
shall  open  the  proposals  and  award  the  purchase  of  the 
bonds  to  the  highest  responsible  bidder,  and  may  reject  all 
bids:  Provided^  however^  That  the  board  shall  have  the 
right  to  sell  such  bonds,  or  any  of  them,  at  private  sale 
whenever  they  deem  it  for  the  best  interest  of  the  district 
so  to  do:  Provided  further^  That  such  bonds  shall  not  be 
sold  for  less  than  ninety  per  cent,  of  their  face  value. 

Sec.  7.  That  section  17  of  said  act  is  hereby  amended 
to  read  as  follows:  Sec.  17.  Said  bonds  and  interest  ,^^»"«* 
thereon  shall  be  paid  by  revenue  derived  from  an  an-  **^^  ^^' 
nual  assessment  upon  the  real  property  of  the  district, 
and  all  the  real  property  in  the  district  shall  be  and  remain 
liable  to  be  assessed  for  such  payments  as  hereinafter  pro- 
vided.    And  in  addition  to  this  provision  and  the  other  Bonds,  how 

*^  secured. 

provisions  herein  made  for  the  payment  of  said  bonds  and 
interest  thei-eon  as  the  same  may  become  due,  said  bonds 
shall  become  a  lien  upon  all  the  water  rights  and  other 
property  acquired  by  any  irrigation  district  formed  under 
the  provisions  of  this  act,  and  upon  any  canal  or  canals,  ditch 
or  ditches,  flumes,  feeders,  storage  reservoirs,  machinery  and 
other  works  and  improvements  acquired,  owned  or  con- 
structed by  said  irrigation  district,  and  if  default  shall  be  ^f*"*}?)*'  p®"*- 
made  in  the  payment  of  the  principal  of  said  bonds  or  in- 
terest thereon,  according  to  the  terms  thereof,  the  holder  of 
said  bonds,  or  any  part  thereof,  shall  have  the  right  to 
enter  upon  and  take  possession  of  all  the  water  rights,  canals, 
ditches,  flumes,  feeders,  storage  reservoirs,  machinery, 
property  and  improvements  of  said  irrigation  district,  and 
to  hold  and  control  the  same,  and  enjoy  the  rents,  issues 
and  profits  thereof,  until  the  lien  hereby  created  can  be  en- 
forced in  a  civil  action  in  the  same  manner  and  under  the 
same  proceedings  as  given  in  the  foreclosure  of  a  mortgage 
on  real  estate.  This  act  shall  apply  to  all  bonds  heretofore 
issued,  payment  for  which  has  not  yet  been  received  by 
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the  district  issuing  said  bonds,  or  which  may  hereafter  be 
issued  by  districts  already  formed. 
St^^i^,        Sec.  8.   Section  18  of  said  act  is  hereby  amended  to  read 
^^^^'  as  follows:  The  secretary  must,  between  the  first  Monday 

in  March  and  the  first  Monday  in  June,  in  each  year,  ascei^ 
tain  the  value  of  all  real  property  in  such  district,  from  the 
assessment  of  said  property  made  by  the  county  assessor 
and  the  county  board  of  equalization  and  the  persons  who 
own  claims  and  have  possession  or  control  thereof,  at  its 
assessed  cash  value,  and  he  must  prepare  an  assessment 
book,  with  appropriate  headings,  in  which  must  be  listed 
all  such  property  within  the  district.  In  such  [book]  must 
be  specified,  in  separate  columns,  under  the  appropriate 
headings — 

First:  The  name  of  the  person  to  whom  the  property  is 
assessed.  If  the  name  is  not  known  to  the  secretary  the 
property  shall  be  assessed  to  ''unknown  owners." 

Second:  Land  by  township,  range,  section,  or  fractional 
section,  and  when  such  land  is  not  a  congressional  division 
or  subdivision,  by  metes  and  bounds  or  other  description 
sufficient  to  identify  it,  giving  an  estimate  of  the  number 
of  acres. 

Third:  City  and  town  lots,  naming  the  city  or  town, 
and  the  number  and  block,  according  to  the  system  of 
numbering  in  such  city  or  town. 

Fourth:  The  cash  value  of  real  estate,  other  than  city 
or  town  lots. 

Fifth:  The  cash  value  of  city  and  town  lots. 

Sixth:  The  total  value  of  all  real  property  assessed. 

Seventh:  The  total  value  of  ail  property  after  equaliza- 
tion by  the  board  of  directors. 

Eighth:  Such  other  things  as  the  board  of  directors  may 
require.  Any  property  which  may  have  escaped  the  pay- 
ment of  any  assessment  for  any  year  shall,  in  addition  to 
the  assessment  for  the  then  cuiTent  year,  be  assessed  for 
such  year  with  the  same  effect  and  with  the  same  penalties 
as  are  provided  for  such  current  year. 
TOiS^'^^Son  S^^-  ^'  Section  19  of  said  act  is  hereby  amended  to 
thereof.  ^^^^  ^  follows:    The  board  of  directors  must  allow  the 

secretary  as  many  deputies,  to  be  appointed  by  them,  as 
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will,  in  the  judgmeut  of  the  board,  enable  him  to  complete 
the  assessment  within  the  time  herein  prescribed.  The 
board  must  fix  a  compensation  of  such  deputies  for  the 
time  actually  engaged;  nor  must  any  allowance  be  made 
but  for  work  done  between  the  first  Monday  in  March  and 
the  first  Monday  in  August  in  each  year. 

Sec.  10.  Section  20  of  such  act  is  hereby  amended  to  AwesBment, 

■^  when  oom- 

read  as  follows:  On  or  before  the  first  Monday  in  August,  pi«t<^- 
in  each  year,  the  seci-etary  must  complete  his  assessment 
book  and  deliver  it  to  the  board,  who  must  immediately 
give  a  notice  thereof,  and  of  the  time  the  board  of  direct- 
ors, acting  as  a  board  of  equalization,  will  meet  to  equalize 
assessments,  by  publication  in  a  newspaper  published  in  ^SJSf"*' 
each  of  the  counties  comprising  the  district.     The  time  ^*<'"<>'- 
fixed  for  the  meeting  shall  not  be  less  than  twenty  nor 
more  than  thiity  days  from  the  first  publication  of  the 
notice,  and  in  the  meantime  the  assessment  book  must  re- 
main in  the  office  of  the  secretary  for  the  inspection  of  all 
pei'sons  interested. 

Sec.  11.  Section  22  of  said  act  is  hereby  amended  to 
read  as  follows:  The  board  of  directors  shall  then  levy  an  jj^^"®"**' 
assessment  sufficient  to  raise  the  annual  interest  on  the  out-  ^"cre*"®- 
standing  bonds,  and  at  the  expiration  of  eleven  years  after 
the  issuing  of  bonds  by  the  board  must  increase  said 
assessment  for  the  ensuing  eleven  years  in  the  following  per- 
centage of  the  principal  of  the  whole  amount  of  bonds  then 
outstanding,  to  wit :  For  the  eleventh  year,  five  per  cent, 
of  the  whole  number  of  bonds;  at  the  expiration  of  twelve 
years,  six  per  cent. ;  at  the  expiration  of  thirteen  years, 
seven  per  cent. ;  at  the  expiration  of  fourteen  years,  eight 
per  cent. ;  at  the  expiration  of  fifteen  years,  nine  per  cent. ; 
at  the  expiration  of  sixteen  years,  ten  per  cent ;  at  the  ex- 
piration of  seventeen  years,  eleven  per  cent;  at  the  expira- 
tion of  eighteen  years,  thirteen  per  cent. ;  at  the  expiration 
of  nineteen  years,  fifteen  per  cent. ;  at  the  expiration  of 
twenty  years,  sixteen  per  cent.  The  secretary  of  the 
board  must  compute  and  enter  in  a  separate  column  of  the 
assessment  book  the  respective  sum  in  dollars  and  cents  to 
be  paid  as  an  assessment  on  the  property  therein  enum- 
erated.    When  collected  the  assessment  shall  be  paid  into 


Digitized  by 


Google 


442  SESSION  LAWS.  1895. 

Special  ftind.  the  county  treasury  of  said  county  and  shall  constitute  a 
special  fund  to  be  called  the  '^bond  fund  of  irrigation  dis- 
rectoM^deiin-  trfct. "  In  case  of  ucglcct  Or  refusal  of  the  board  of 
aU^atiTe."^  dircctors  to  cause  such  assessment  and  levy  to  be  made  as 
in  this  chapter  provided,  then  the  assessment  of  property 
made  by  the  county  assessor  and  the  county  board  of 
equalization  shall  be  adopted,  and  shall  be  the  basis  of 
assessments  for  the  district;  and  the  board  of  county  com- 
missioners of  the  county  in  which  the  office  of  the  board  of 
directors  is  situated  shall  cause  an  assessment  roll  for  said 
district  to  be  prepared,  and  shall  make  the  levy  required 
by  this  chapter  in  the  same  manner  and  with  like  effect  as 
if  the  same  had  been  made  by  said  board  of  directors,  and 
all  expenses  incident  thereto  shall  be  borne  by  such  dis- 
trict. In  case  of  neglect  or  refusal  of  the  secretary  of  the 
district  to  perform  the  duties  imposed  by  law,  then  the  tax 
collector  and  treasurer  of  the  county  in  which  the  office  of 
the  board  of  directors  is  situated  must  respectively  perform 
such  duties,  and  shall  be  accountable  therefor  on  their  offi- 
cial bonds  as  in  other  cases. 
^S^^^y,  Sec.  12.  Section  24  of  said  act  is  hereby  amended  to 
ti^ptSu^d.  read  as  follows:  On  or  before  the  first  day  of  November 
the  secretary  must  deliver  the  assessment  book  to  the  board 
of  directors  of  the  district,  who  shall,  within  twenty  days, 
publish  a  notice  in  a  newspaper  published  in  each  of  the 
counties  comprising  the  district,  if  there  be  lands  situated 
in  more  than  one  county  in  such  district,  that  said  assess- 
ments are  due  and  payable,  and  will  become  delinquent  at 
six  o'clock  p.  M.  on  the  Slst  day  of  December  next  there- 
after; and  that  unless  paid  prior  thereto,  five  per  cent  will 
be  added  to  the  amount  thereof,  and  also  the  time  and 
place  at  which  payment  of  assessment  may  be  made.  The 
notice  shall  also  specify  a  time  and  place  within  each  elec- 
tion precinct  of  the  district  when  and  where  the  secretary 
will  attend  to  receive  payments  of  assessments,  and  shall 
be  published  for  fifteen  days  and  *  precinct.  The  secre- 
tary must  attend  at  the  time  and  place  specified  in  the 

Omission.  *The  engrossed  bill  shows  the  following  words  to  have  been  omitted  by  the 

enrolling  clerk :  **  A  printed  copy  of  said  notice  shall  be  posted  for  the  same  time 
in  some  public  place  in  each."— Secbetary  of  State. 
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notice,  to  receive  assessments,  which  must  be  paid  in  gold  ^^iiS^f 
and  silver  coin;  he  must  mark  the  date  of  payment  of  any  a»«Mmenia, 
assessments  in  the  assessment  book,  opposite  the  name  of 
the  person  paying,  and  give  a  receipt  to  such  person,  speci- 
fying the  amount  of  the  assessment  and  the  amount  paid, 
with  a  description  of  the  property  assessed..  On  the  31st 
day  of  December  of  each  year,  all  unpaid  assessments  are 
delinquent,  and  thereafter  the  secretary  must  collect  thereon 
for  the  use  of  the  district  an  addition  of  five  per  cent. 

Sec.  13.  Section  26  of  said  act  is  hereby  amended  to  ^n^<SIi 
read  as  follows:  The  secretary  must  collect,  in  addition  to 
the  assessment  due  on  the  delinquent  list  and  five  per 
cent,  added,  fifty  cents  on  each  lot,  piece  or  tract  of  land 
separately  assessed,  which  must  go  to  the  district  for  pre- 
paring the  list.  On  the  day  fixed  for  the  sale,  or  some  ^pjJ*^' 
subsequent  day  to  which  he  may  have  postponed  it,  of 
which  he  must  give  notice,  the  secretary,  between  the  hours 
of  ten  o'clock  a.  m.  and  three  o'clock  p.  m.,  must  com- 
mence the  sale  of  the  property  advertised,  commencing  at 
the  head  of  the  list,  and  continuing  alphabetically,  or  in 
the  numerical  order  of  the  lots  or  blocks,  until  completed. 
He  may  postpone  the  day  of  commencing  sale,  or  the  sale 
from  day  to  day,  but  the  sale  must  be  completed  within 
three  weeks  from  the  day  first  fixed. 

Sec.  14.   Section  27  of  said  act  is  hereby  amended  to  read  T'^^^r^ 

*'  to  be  sold 

as  follows;  The  owner  or  person  in  possession  of  any  bJ*ow*ner** 
real  estate  offered  for  sale  for  assessments  due  thereon  may 
designate  in  writing  to  the  secretary,  prior  to  the  sale,  what 
portion  of  the  property  he  wishes  sold,  if  less  than  the  whole; 
but  if  the  owner  or  possiessor  does  not,  then  the  secretary 
may  designate  it,  and  the  person  who  will  take  the  least 
quantity  of  the  land,  or  in  case  an  undivided  interest  is  as- 
sessed, then  the  smallest  portion  of  the  interest,  and  pay  the 
assessment  and  costs  due,  including  two  dollars  to  the  secre- 
tary for  the  duplicate  of  certificate  of  sale,  is  the  purchaser. 
Said  secretaiy  shall  pay  said  two  dollars  into  the  treasury  of 
said  district.  If  the  purchaser  does  not  pay  the  assessment  ^"^Se  of ' 
and  costs  before  ten  o'clock  a.  m.  the  following  day,  the  prop- 
erty on  the  next  sale  day  must  be  resold  for  the  assessments 
and  costs.    But  in  case  there  is  no  purchaser  in  good  faith 
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for  the  same  on  the  first  day  that  the  property  is  offered  for 
sale,  then  when  the  property  is  offered  thereafter  for  sale, 
and  there  is  no  purchaser  in  ^ood  faith  for  the  same,  the 
whole  amount  of  the  property  assessed  shall  be  struck  off  to 
the  irrigation  district  within  which  such  lands  are  situated 
as  the  purchaser,  and  the  duplicate  certificate  delivered  to 
the  secretary  of  the  district,  and  filed  by  him  in  the  office  of 
the  directors.  No  charge  shall  be  made  for  the  duplicate 
certificate  where  the  district  is  the  purchaser,  and  in  such 
case  the  secretary  shall  make  an  entry,  ^<Sold  to  the  dis- 
trict," and  he  will  be  credited  with  the  amount  thereof  in 
his  settlement.  An  irrigation  district,  as  a  purchaser  at 
such  sale,  shall  be  entitled  to  the  same  rights  as  a  private 
purchaser,  and  the  title  so  acquired  by  the  district,  subject 
to  right  of  redemption  herein  provided,  may  be  conveyed 
by  deed,  executed  and  acknowledged  by  the  president  and 
secretary  of  said  board:  Provided^  That  authority  to  so 
convey  must  be  conferred  by  resolution  of  the  board,  en- 
tered on  its  minutes,  fixing  the  price  at  which  such  sale 
may  be  made,  and  such  conveyance  shall  not  be  made  for 
a  less  sum  than  the  reasonable  market  value  of  such  prop- 
erty. After  receiving  the  amount  of  assessments  and  costs, 
the  secretary  must  make  out  in  duplicate  a  certificate,  dated 
on  the  day  of  sale,  stating  (when  known)  the  names  of  the 
persons  assessed,  a  description  of  the  land  sold,  the  amount 
paid  therefor,  that  it  was  sold  for  assessments,  giving  the 
amount  and  year  of  the  assessment  and  specifying  the  time 
when  the  purchaser  will  be  entitled  to  a  deed.  The  certif- 
icate must  be  signed  by  the  secretary  and  one  copy  de- 
livered to  the  purchaser,  and  the  other  filed  in  the  office  of 
the  county  clerk  of  the  county  in  which  the  land  is  situated. 
Sec.  15.  Section  28  of  said  act  is  hereby  amended  to 
read  as  follows:  The  secretary,  before  delivering  any  cer- 
tificate, must  in  a  book  enter  a  description  of  the  land  sold 
corresponding  with  the  description  in  the  certificate,  the  date 
of  the  sale,  purchasers'  names  and  amount  paid,  regularly 
number  the  description  on  the  margin  of  the  book  and  put 
a  corresponding  number  on  each  certificate.  Such  book 
must  be  open  to  public  inspection  without  fee  during  office 
hours,  when  not  in  actual  use.     On  filing  the  certificate 
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with  such  county  clerk  the  lien  of  the  assessments  vests  in 
the  purchaser  and  is  only  divested  by  the  payment  to  him, 
or  to  the  secretary  for  his  use,  of  the  purchase  money  and 
one  per  cent,  per  month  from  the  day  of  sale  until  redemp- 
tion. 

Sec.  16.   Section  29  of  said  act  is  hereby  amended  to  Redemption, 

*'  when  made. 

read  as  follows:  A  redemption  of  the  property  sold  may 
be  made  by  the  owner  or  any  party  in  interest  within  twelve 
months  from  the  date  of  purchase.  Redemption  must  be 
made  in  gold  or  silver  coin,  as  provided  for  the  collection 
of  state  and  county  taxes,  and  when  made  to  the  secretary 
he  must  credit  the  amount  paid  to  the  person  named  in  the 
certificate  and  pay  it  on  demand  to  the  person  or  his  as- 
signees. In  each  report  the  secretary  makes  to  the  board 
of  directors  he  must  name  the  person[s]  entitled  to  redemp- 
tion money  and  the  amount  due  each.  On  receiving  the 
certificate  of  sale  the  county  clerk  must  file  it  and  make 
an  entry  in  a  book  similar  to  that  required  of  the  secre- 
tary. On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate,  or  of  the  secretary  for  his  use,  of 
the  total  amount  of  the  redemption  money,  the  clerk  must 
mark  the  word  "redeemed,"  the  date  and  by  whom  re- 
deemed, on  the  certificate  and  on  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made.  If  the  property  gjj^^^*^*" 
is  not  redeemed  within  twelve  months  from  the  sale  the 
secretary,  or  his  successor  in  office,  must  make  to  the  pur- 
chaser, or  his  assignee,  a  deed  of  the  property,  reciting  in 
the  deed  substantially  the  matters  contained  in  the  certifi- 
cate, and  that  no  person  redeemed  the  property  during  the 
time  allowed  by  law  for  its  redemption.  The  secretary 
shall  receive  from  the  purchaser,  for  the  use  of  the  district, 
two  dollars  for  making  such  deed. 

Sec.  17.  Section  30  of  said  act  is  hereby  amended  to 
read  as  follows:  The  matter  recited  in  the  certificate  of 
sale  must  be  recited  in  the  deed,  and  such  deed  duly  ac- 
knowledged or  proved  \^  prima  fade  evidence  that — 

First:  The  property  was  assessed  as  required  by  law. 

Second:  The  property  was  equalized  as  required  by  law. 

Third:  That  the  assessments  were  levied  in  accordance 
with  law. 


Digitized  by 


Google 


446 


SESSION  LAWS,  1896. 


Irreffu]«rity 
not  to  in- 
validate. 


Unpcddaa- 
sessmento, 
evidence  of. 


Secretary  to 
settle,  when. 


Coupons, 
when  paid. 


Fourth:  The  assessments  were  not  paid. 

Fifth:  At  a  proper  time  and  place  the  property  was 
sold  as  prescribed  by  law  and  by  the  proper  officers. 

Sixth:  The  property  was  not  redeemed. 

Seventh:  The  person  who  executed  the  deed  was  the 
proper  officer.  Such  deed,  duly  acknowledged  or  proved, 
is  (except  as  against  actual  fraud )  conclusive  evidence  of  the 
regularity  of  all  the  proceedings  from  the  assessments  by 
the  secretary,  inclusive,  up  to  the  execution  of  the  deed. 
The  deed  conveys  to  the  grantee  the  absolute  title  to  the 
lands  described  therein,  free  from  all  incumbrances,  except 
when  the  land  is  owned  by  the  United  States  or  this  state, 
in  which  case  it  \s  prima  fade  evidence  of  the  right  of 
possession. 

Sec.  18.  Section  31  is  hereby  amended  to  read  as  fol- 
lows: The  assessment  book  or  delinquent  list,  or  a  copy 
thereof,  certified  by  the  secretary,  showing  unpaid  as- 
sessments against  any  person  or  ^ro^vty^is  priTna  facie 
evidence  of  the  assessment  of  the  property  assessed,  the 
delinquency,  the  amount  of  assessments  due  and  unpaid, 
and  that  all  the  forms  of  law  in  relation  to  the  assessment 
and  levy  of  such  assessment  have  been  complied  with. 

Sec.  19.  Section  33  of  said  act  is  hereby  amended 
to  read  as  follows:  On  the  first  Monday  in  each  month 
the  secretary  must  settle  with  the  board  for  all  mon- 
eys collected  for  assessments  and  pay  the  same  over  to 
the  treasurer  of  the  county;  and  within  six  days  thereafter 
he  must  deliver  to  and  file  in  the  office  of  the  board  of  di- 
rectors a  statement  under  oath,  showing — 

First:  An  account  of  all  his  transactions  and  receipts 
since  his  last  settlement. 

Second:  That  all  money  collected  by  him  as  secretary 
has  been  paid  to  the  county  treasurer.  The  secretary  shall 
also  file  in  the  office  of  the  board  on  said  first  Monday  in 
each  month  the  receipt  of  the  treasurer  of  the  county  for 
the  money  so  paid. 

Sec.  20.  Section  34  of  said  act  is  hereby  amended  to 
read  as  follows:  Upon  the  presentation  of  the  coupons  due 
to  the  treasurer  of  said  county  he  shall  pay  the  same  from 
said  bond  fund  belonging  to  such  district  and  deposited 
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with  such  treasurer.  Whenever,  after  ten  years  from 
the  issuance  of  said  bonds,  said  fund  shall  amount  to  the 
sum  of  ten  thousand  dollars,  the  board  of  directors  may  ^SSu^*"* 
direct  the  treasurer  to  pay  such  an  amount  of  said  bonds  ^'^*"*  ^^• 
not  due  as  the  money  in  said  fund  will  redeem,  at  the  low- 
est value  at  which  they  may  be  offered  for  liquidation,  after 
advertising  for  at  least  four  weeks  in  some  daily  newspaper 
which  said  board  may  deem  advisable,  for  sealed  proposals 
for  the  redemption  of  said  bonds.  Said  proposals  shall  be 
opened  by  the  board  in  open  meeting,  at  a  time  to  be 
named  in  the  notice,  and  the  lowest  bid  for  said  bonds 
must  be  accepted:  Provided^  That  no  bond  shall  be  re- 
deemed at  a  rate  above  par.  In  case  the  bids  are  equal, 
the  lowest  numbered  bond  shall  have  the  preference.     In 

case  none  of  the  holders  of  said  bonds  shall  desire  to  have  ^""dj  in- 
vested, when. 

the  same  redeemed,  as  herein  provided  for,  said  money 
shall  be  invested  by  the  treasurer  of  said  county,  under 
the  direction  of  the  board,  in  United  States  gold  bearing 
bonds,  or  the  bonds  of  the  state,  which  shall  be  kept  in 
said  bond  fund,  and  may  be  used  to  redeem  said  district 
bonds  whenever  the  holders  thereof  may  desire. 

Sec.  21.   Section  35  of  said  act  is  hereby  amended  to  Notice  to 

^  oontraotors, 

read  as  follows:  After  adopting  a  plan  of  said  canal  or**®^**^®^- 
canals,  storage  reservoirs  and  works,  the  board  of  directors 
shall  give  notice,  by  publication  thereof  not  less  than  twenty 
days  in  one  newspaper  published  in  each  of  the  counties 
comprising  the  district:  Provided^  A  newspaper  is  pub- 
lished therein,  and  in  such  other  newspapers  as  they  may 
deem  advisable,  calling  for  bids  for  the  construction  of 
such  work  or  of  any  portion  thereof;  if  less  than  the  whole 
work  is  advertised,  then  the  portion  so  advertised  must  be 
particularly  described  in  such  notice;  said  notice  shall  set 
forth  that  the  plans  and  specifications  can  be  seen  at  the 
office  of  the  board,  and  that  the  board  will  receive  sealed 
proposals  therefor,  and  that  the  contract  will  be  let  to  the 
lowest  responsible  bidder,  stating  the  time  and  place  for 
opening  said  proposals,  which,  at  the  time  and  place  ap- 
pointed, shall  be  opened  in  public;  and  as  soon  as  con- 
venient thereafter,  the  board  shall  let  said  work,  either  in 
portions  or  as  a  whole,  to  the  lowest  responsible  bidder,  or 
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they  may  reject  any  or  all  bids  and  readvertise  for  pro- 
posals, or  may  proceed  to  construct  the  work  under  their 
own  superintendence.  Contracts  for  the  purchase  of  ma- 
terial shall  be  awarded  to  the  lowest  responsible  bidder. 
Any  persons  or  person  to  whom  a  contract  may  have  been 
awarded  shall  enter  into  a  bond,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  payable  to  said  dis- 
trict for  its  use,  for  twenty-five  per  cent,  of  the  amount  of 
contract  price,  conditioned  for  the  faithful  performance  of 
said  contract.  The  work  shall  be  done  under  the  direction 
and  satisfaction  of  the  engineer,  and  be  approved  by  said 
board. 

Sec.  22.  Section  36  of  said  act  is  hereby  amendecl  to 
read  as  follows:  No  claim  shall  be  paid  by  the  county 
treasurer  until  allowed  by  the  board,  and  only  upon  a  war- 
rant signed  by  the  president  and  countersigned  by  the 
secretary:  Provided^  That  the  board  may  draw  from  time 
to  time  from  the  construction  fund,  and  deposit  in  the 
county  treasury  of  the  county  where  the  office  of  the  board 
is  situated,  any  sum  under  or  in  excess  of  the  sum  of 
twenty-five  thousand  dollars.  The  county  treasurer  of 
said  county  is  hereby  authorized  and  required  to  receive 
and  receipt  for  the  same,  and  place  the  same  to  the  credit 
of  said  district,  and  he  shall  be  responsible  upon  his  official 
bond  for  the  safe  keeping  and  disbursement  of  the  same, 
as  in  this  act  provided.  He  shall  pay  out  the  same,  or  any 
portion  thereof,  to  the  secretary  of  the  district  only,  and 
only  upon  the  order  of  the  board,  signed  by  the  president 
and  attested  by  the  secretary.  The  said  county  treasurer 
shall  report  in  writing,  on  the  second  Monday  in  each 
month,  the  amount  of  money  in  the  county  treasury,  the 
amount  of  receipts  for  the  month  preceding,  and  the 
amount  or  amounts  paid  out;  said  report  shall  be  verified 
and  filed  with  the  secretary  of  the  board.  The  secretary 
shall  also  report  to  the  board,  in  writing,  on  the  first  Mon- 
day in  each  month,  the  amount  of  money  in  the  county 
treasury  belonging  to  the  district,  the  amount  of  receipts 
for  the  month  preceding,  and  the  amount  and  items  of  ex- 
penditures, and  said  report  shall  be  verified  and  filed  with 
the  secretary  of  the  board. 
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Sec.  23.  Section  39  of  said  act  is  amended  to  read  as  ^•'J  <>* 
follows:  The  board  of  directors  shall  each  receive  two  dol-  "^^^^  ^^' 
lars  per  day  and  mileage  at  the  rate  of  5  (five)  cents  per 
mile  in  attending  the  meetings,  and  actual  and  necessary  ex- 
penses paid  while  engaged  in  olflScial  business  under  order 
of  the  board.     The  board  shall  fix  the  compensation  to  be  SSSi^^'and 
paid  to  the  secretary  named  in  this  chapter,  to  be  paid  out  ^^^  ^^' 
by  warrant  drawn  on  the  county  treasurer  out  of  funds 
belonging  to  said  district  on  deposit  with  the  treasurer  of 
said  county:   Ptomded^  That  said   board  shall,  upon  the  ^Jj^^jj"*^ 
petition  of  at  least  fifty,  or  a  majority  of  those  having  title  ''**^'  '^*'*°* 
or  evidence  of  title  within  such  district  therefor,  submit  to 
the  electors,  at  any  general  election,  a  schedule  of  salaries 
and  fees  to  be  paid  thereunder.     Such  petition  must  be 
presented  to  the  board  twenty  days  prior  to  a  general  elec- 
tion, and  the  result  of  such  election  shall  be  determined 
and  declared  in  all  respects  as  other  elections  are  declared 
under  this  chapter. 

Sec.  24.  Section  41  of  said  act  is  hereby  amended  to 
read  as  follows:  The  board  of  directors  may,  at  any  time  fiS^g*how**" 
when  in  their  judgment  it  may  be  advisable,  call  a  special  Siat^p'S^i^. 
election  and  submit  to  the  qualified  electors  of  the  district 
the  question  whether  or  not  a  special  assessment  shall  be 
levied  for  the  purpose  of  raising  money  to  be  applied  to 
any  of  the  purposes  provided  in  this  chapter.  Such  elec- 
tion must  be  called  upon  the  notice  prescribed,  and  the 
same  shall  be  held  and  the  result  thereof  determined  and 
declared  in  all  respects  in  conformity  with  the  provisions 
of  section  1798  of  this  volume  of  general  statutes.  The 
notice  must  specify  the  amount  of  money  proposed  to  be 
raised  and  the  purpose  for  which  it  is  intended  to  be  used. 
At  such  elections  the  ballots  shall  contain  the  words 
*  'Assessment,  yes, "  or  '  'Assessment,  no. "  If  twa  thirds  or  ^JJ[J  ^^J^^ 
more  of  the  votes  cast  are  "Assessment,  yes,"  the  board  "^^^ *<* ***"• 
shall,  at 'the  time  of  the  annual  levy  thereunder,  levy  an 
assessment  sufficient  to  raise  the  amount  voted.  The  rate 
of  assessment  shall  be  ascertained  by  deducting  fifteen  per 
cent,  for  anticipated  delinquencies  from  the  aggregate 
assessed  v&lue  of  the  property  in  the  district,  as  it  appears 
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Exoeflfl  lia- 
bility void. 
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on  the  assessment  roll  for  the  current  year,  and  dividing 
the  sum  voted  by  the  remainder  of  such  aggregate  assessed 
value.  The  assessment  so  levied  shall  be  computed  and 
entered  on  the  assessment  roll  by  the  secretary  of  the 
board  and  collected  at  the  same  time  and  in  the  same 
manner  as  other  assessments  provided  for  herein,  and  when 
collected  shall  be  paid  into  the  county  treasury  for  [of]  the 
county  to  the  credit  of  said  district,  for  the  purposes  speci- 
fied in  the  notice  of  such  special  election. 

Sec.  25.  Section  42  of  said  act  is  hereby  amended  to 
read  as  follows:  The  board  of  directors,  or  other  officers  of 
the  district,  shall  have  no  power  to  incur  any  debt  or  lia- 
bility whatever,  either  by  issuing  bonds  or  otherwise,  in 
excess  of  the  express  provisions  of  this  act;  and  any  debt 
or  liability  incurred  in  excess  of  such  express  provisions 
shall  be  and  remain  absolutely  void;  except  for  the  pur- 
poses of  irrigation  or  for  any  said  purposes  of  this  act  the 
board  of  directors  may  incur  any  indebtedness  not  exceed- 
ing in  the  aggregate  the  sum  of  two  thousand  dollars,  and 
may  call  [cause]  warrants  of  the  district  to  issue  thereof, 
bearing  interest  at  eight  per  cent,  per  annum. 

Sec.  26.   Section  59  of  said  act  is  hereby  amended  to 

SStriSjf^hen  ^*^  ^  foUowsi  In  casc  of  the  inclusion  of  any  lands  within 
any  district  by  proceedings  under  this  chapter,  the  board 
of  directors  must,  at  least  thirty  days  prior  to  the  next 
succeeding  general  election,  make  an  order  I'e-dividing  such 
district  into  three  divisions  as  nearly  equal  in  size  as  may 
be  practicable,  which  shall  be  numbered  first,  second  and 
third,  and  one  director  shall  thereafter  be  elected  by  each 
division.  For  the  purposes  of  election  the  board  of  di- 
rectors must  establish  a  convenient  number  of  election  pre- 
cincts in  said  districts  and  define  the  boundaries  thereof, 
which  said  precincts  may  be  changed  from  time  to  time  as 
the  board  may  deem  necessary. 

Sec.  27.   Section  70  of  said  act  is  amended  to  read  as 

Di^cto,whcn  foUows:  At  Icast  thirty  days  before  the  next  general  elec- 
tion of  such  district  the  board  of  directors  thereof  shall 
make  an  order  dividing  said  district  into  three  divisions 
as  nearly  equal  in  size  as  may  be  practicable,  which 
shall  be  numbered  first,  second  and  third,  and  one  elec- 
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tor  shall  be  elected  by  each  division.     For  the  purposes  ^n^SS^^Sow^ 
of  elections  in  such  district  the  board  of  directors  must  e*****"*^®**- 
establish  a  convenient  number  of  election  precincts  and 
define  the  boundaries  thereof,  which  said  precincts  may 
be  changed  from  time  to  time  as   the   board   of  direct- 
ors may  deem  necessary.     Whenever  the  board   of  di- 
rectors of  any  district  heretofore  formed  under  this  act  ^^*"^j;{?5^J|^- 
shall  have  attempted  to  incur  any  indebtedness  prior  to 
this  amendment  going  into  effect,  and  when  the  only  ground 
of  the  invalidity  of  such  indebtedness  is  that  the  board  of 
directors  was  not  authorized  to  incur  such  indebtedness  so 
contracted  by  said  board,  such  indebtedness  is  hereby  de- 
clared valid  and  binding  upon  said  district,  and  the  said 
directors  are  authorized  to  make  an  assessment  of  the  prop- 
erty in  said  district  as  provided  by  this  act  as  amended 
and  to  levy  a  tax  upon  said  property  as  other  levies  are  re- 
quired to  be  made  to  pay  such  debts:  Provided^  Such  in-  Exception, 
debtedness  shall  not  exceed  the  sum  of  $5,000,  and  all 
warrants  drawn  for  such  indebtedness  by  said  directors 
shall  be  prima  facie  valid. 

Sec.  28.   Said  board  of  directors  shall  cause  a  map  to  be  JiJgi°{g 
made  of  the  irrigation  districts  showing  each  forty  acres, 
subdivision  or  fraction  thereof,  and  place  the  same  on  file 
in  their  office. 

Sec.  29.  The  time  for  assessing  being  at  hand,  an  emer- 
gency is  hereby  declared  to  exist,  and  this  act  shall  be  in 
force  and  take  effect  from  and  after  its  passage  and  ap- 
proval by  the  governor. 

Passed  the  house  March  11,  1895. 
Passed  the  senate  March  14,  1895. 
Approved  March  22,  1895. 
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CHAPTER  CLXVI. 

[H.B.No.370.] 

ACCEPTANCE  OF  THE  GRANT  OF  ARID  LANDS,  AND  AU- 
THORIZING THE  DISPOSAL  THEREOF. 

An  Act  accepting  the  terms  of  the  act  of  congress  approved  Au- 
gust 18, 1894,  providing  for  the  reclamation,  settlement  and  dis- 
position of  the  one  million  acres  of  arid  land  granted  therein, 
making  appropriation  therefor,  and  declaring  an  emergenc3\ 

Whereas,  The  congress  of  the  United  States  did  by  an 
act  approved  August  18, 1894,  provide,  among  otherthings, 
for  the  ceding  and  conveying  to  the  State  of  Washington 
of  one  million  acres  of  the  arid  lands  of  the  public  domain 
in  this  state,  upon  certain  conditions  prescribed  in  said  act: 

Now,  therefore,  in  order  to  enable  this  state  to  comply 
with  the  provisions  of  said  act  and  to  receive  the  benefits 
therein  provided  for  — 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  the  State  of  Washington  does  hereby 

accept  the  terras  of  the  act  of  congress  approved  August 

18,  1894,  donating  to  each  of  the  public  land  states  one 

million  acres  of  arid  land. 
o?™rid  unds?      Sec.  2.  That  there  be  and  is  hereby  created  the  office  of 
^inted^.  commissioner  of  arid  lands,  for  the  purpose  of  carrying 

into  effect  the  provisions  of  this  act  for  the  reclamation  and 

full  acquirement  of  the  million  acres  of  arid  land  donated. 

The  said  commissioner  shall  be  appointed  by  the  governor 
Salary.  for  thc  term  of  four  years,  and  he  shall  receive  an  annual 

salary  of  two  thousand  dollars.     That  before  entering  upon 
Oath  and  bond  the  dutics  of  his  officc  the  said  commissioner  shall  take  and 

required. 

subscribe  an  oath  to  faithfully  support  the  constitution  and 
laws  of  the  State  of  Washington,  and  also  give  a  good  and 
sufficient  bond,  with  sureties  to  be  approved  by  the  secre- 
tary of  state  and  attorney  general,  in  the  penal  sum  of 
twenty-five  thousand  dollai-s,  for  the  faithful  discharge  of 
the  duties  of  his  said  office,  which  said  oath  and  approved 
bond  shall  be  filed  and  remain  in  the  office  of  the  secretary 
of  state. 
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Sec.  3.  It  shall  be  the  duty  of  the  commissioner  of  arid  dSJf^*^***"*'' 
lands  to  examine,  or  cause  to  be  examined,  such  of  the  arid 
lands  within  this  state  belonging  to  the  public  domain  that 
can,  with  an  expense  not  incommensurate  with  their  value 
when  reclaimed  from  their  aridity,  be  irrigated,  and  shall 
collect  data  and  information  concerning  the  nature  of  the 
soil,  location  and  adaptability  to  cultivation  of  such  lands, 
and  concerning  the  streams  and  water  that  may  be  used  for 
irrigating  the  same,  and  the  precipitation  each  year  in  the 
mountains  draining  into  such  streams  as  can  be  used  in 
irrigating  said  lands,  for  the  purpose  of  predicting  the 
probable  flow  of  water  in  such  streams.  He  shall  make, 
or  cause  to  be  made,  careful  measurements  and  estimates 
of  the  flow  of  water  in  all  such  streams.  He  shall  pre- 
pare maps  of  such  arid  lands  as  can  be  thus  irrigated,  and 
plans  showing  the  proposed  modes  of  irrigation,  showing 
the  source  and  quantity  of  water  proposed  to  be  used,  and 
the  size  and  proposed  location  of  the  ditches,  canals,  flumes, 
pipe  lines  or  reservoirs  to  be  used  for  conveying  or  col- 
lecting the  water  upon  the  lands  proposed  to  be  irrigated, 
and  the  elevation  thereof  above  said  lands;  and  shall,  as 
construction  proceeds  of  any  dams,  ditches,  canals,  flumes, 
reservoirs,  pumping  works,  or  any  other  works  for  the  pur- 
pose of  irrigation  under  the  provisions  of  this  act,  examine 
and  see  that  all  such  construction  work  is  done  in  a  sub- 
stantial manner  and  in  accordance  with  the  approved  plans 
thereof.  He  shall  have  power  to  employ  an  engineer  and  ^^^^^^ 
such  other  assistants  and  employes  to  assist  him  in  the  dis-  oMistanta. 
charge  of  the  duties  herein  prescribed  as  may  be  neces- 
sary, and  shall  verify,  as  herein  provided,  all  claims 
and  applications  of  any  of  such  assistants  or  employes 
for  their  compensation  for  the  services  performed  by 
them,  and  he  is  further  empowered  to  contract  for  the  Empowered  to 

'  *^  let  contracts. 

construction  of  ditches  or  canals,  the  building  of  dams 
and  reservoirs,  the  irrigation,  reclamation,  settlement  and 
sale  of  said  arid  lands,  and  to  do  and  perform  any 
and  all  things  whatsoever  necessary  to  be  done  in  car- 
rying into  effect  the  objects  of  this  act:  Provided.  That  same  to  be 

JO  J  '  approved  by 

no   ccmtract    or    sale    made    by   the    said    commissioner  fg^JJ^^J*"** 
of    arid   lands   shall   be    in   force   and    effect    until   the  8^®"®™'- 
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same  shall  be  approved  by  the  governor  and  attorney 
general.  He  shall  prepare  and  render  to  the  governor,  at 
the  time  when  other  state  officers'  reports  are  required  to 
be  made,  a  full  and  true  report  of  his  work  regarding  all 
matters  and  duties  devolving  upon  him  by  virtue  of  his 
office,  which  report  shall  contain  a  detailed  and  itemized 
statement  of  all  expenses  incurred  in  and  arising  out  of  his 
official  duties  and  those  of  his  assistants  and  employes,  as 
well  in  and  about  his  office  as  in  the  field. 

Sec.  4.  As  soon  as  a  map  or  maps  of  any  of  such  arid 
lands  proposed  to  be  irrigated,  with  the  plans  showing  the 
mode  of  contemplated  irrigation  thereof,  are  completed,  he 
shall  from  time  to  time  file  duplicates  of  such  maps  and 
plans  with  the  secretary  of  the  interior  of  the  United 
States,  and  shall,  on  behalf  of  the  state,  make  application 
to  the  said  secretary  of  the  interior  in  accordance  with  sec- 
tion four  of  said  act  of  congress,  approved  August  18, 1894, 
and  shall  take  all  the  necessary  steps  on  behalf  of  the  state 
to  secure  a  contract  binding  the  United  States  to  donate, 
grant  and  patent  to  this  state,  or  its  assigns,  the  said  arid 
land,  and  to  secure  to  this  state  all  the  benefits  and  advant- 
ages accruing  to  it  under  the  provisions  of  the  said  act. 

Sec.  5.  That  any  contract  made  by  the  said  commis- 
sioner of  arid  lands  for  the  irrigation,  reclamation  and  set- 
tlement thereof,  shall  be  with  some  person  or  persons, 
corporation  or  corporations,  who  shall  give  bonds  to  the 
State  of  Washington  in  such  sum  as  may  be  designated  by 
the  said  commissioner,  which  shall  not  be  less  than  fifty 
per  cent,  of  the  contract  price,  for  the  faithful  performance 
thereof,  and  that  all  bids  for  said  contracts  shall  be  pub- 
licly opened  and  considered  by  the  said  commissioner  of 
arid  lands;  and  any  person  or  persons,  corporation  or  cor- 
porations, making  bids  which  shall  be  accepted,  shall  be 
required  to  furnish  a  sufficient  amount  of  water  for  the 
reclamation  and  irrigation  of  the  lands  lying  under  their 
canals,  not  less  than  one  cubic  foot  of  water  per  second  of 
time  to  each  160  acres,  and  in  ratio  to  each  subdivision 
thereof,  and  the  said  lands  shall  be  sold  with  a  permanent 
water  right,  at  a  price  not  less  than  five  dollars  per  acre, 
nor  to  exceed  fifty  dollars  per  acre,  with  an  annual  main- 
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tenance  fee  not  to  exceed  one  dollar  and  fifty  cents  per 
acre.  The  person  or  persons,  corporation  or  corporations, 
whose  bid  shall  be  accepted,  or  their  successors  or  assigns, 
shall  own  and  must  maintain  all  canals,  flumes,  dams  and 
appurtenances  for  a  term  of  at  least  fifteen  yeai*s  from  the 
date  of  acceptance  of  the  completed  works,  and  thereafter 
the  same  shall  revert  to  the  land  ownei*s  having  the  right 
to  use  water  therefrom.  That  the  successful  bidder  shall 
pay  to  the  state  for  the  privileges  enjoyed  in  reclaiming 
and  selling  said  lands,  the  price  of  seventy-five  cents  per 
acre,  which  sum  shall  be  used  to  defray  the  expenses  of  the 
state  in  reclaiming  the  lands  acquired  under  the  acts  of 
congress  as  aforesaid,  and  for  reimbursing  the  state  for  the 
preliminary  outlay  in  making  surveys  and  selections  of 
land  necessary  for  the  segregation  of  the  same  from  the 
public  domain,  as  provided  for  by  the  act  of  congress 
aforesaid. 

Sec.  6.  All  titles  to  land  sold  by  the  said  commissioner  ^^  ^  «*vc 

•^  title. 

shall  be  given  by  the  state,  patent  to  be  issued,  signed  by 
the  governor,  attested  by  the  secretary  of  state,  with  seal 
of  the  state  attached,  upon  proof  by  the  settler  that  the 
terms  of  said  act  of  congress  have  been  fully  complied 
with,  said  proof  to  be  certified  by  the  commissioner  of  arid 
lands,  according  to  the  requirements  of  the  regulations  of 
the  department  of  the  interior. 

Sec.  7.  All  moneys  that  may  be  received  by  the  state  irrigation 
from  the  sale  and  conveyance  of  such  lands  shall  be  kept 
in  a  separate  fund,  to  be  called  the  ^'irrigation  fund,'^  by 
the  said  treasurer,  and  shall  never  be  used  for  any  purpose 
except  to  reimburse  the  state  for  expenses  incurred  in  re- 
claiming said  arid  lands,  and  for  the  purpose  of  reclaiming 
other  desert  lands  in  this  state. 

Sec  8.  That  there  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  sixteen  thousand  dollars  for  the  purpose  of  car- 
rying out  the  provisions  of  this  act  for  the  ensuing  two 
fiscal  years,  and  that  upon  the  presentation  of  vouchers  cer- 
tified to  by  said  commissioner  of  arid  lands,  the  state  audi- 
tor shall  audit  the  same  and  draw  his  warrant  for  the  proper 
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amount  thereof  upon  the  state  treasurer,  who  shall  pay  the 
same. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  IS,  1895. 

Approved  March  22,  1895. 


CHAPTER  CLXVII. 

[H.  B.  No.491.] 


DEFmiNG  THE  DUTIES  OF  STATE  VETERINARY  SUR- 
GEON. 

An  Act  providing  for  the  creation  of  the  office  of  state  veterinary 
snrgeoD,  and  defining  his  duties 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  There  shall  be  and  is  hereby  created  the 
ofSce  of  state  veterinarian,  which  office  shall  be  vested  in 
the  professor  of  veterinary  science  of  the  agricultural  col- 
lege and  experiment  station,  who  shall  be  chosen  in  the 
same  manner  as  other  members  of  the  faculty  and  station 
staff  of  said  college  and  station,  and  shall  serve  as  state 
veterinarian  without  compensation  in  addition  to  the  salary 
paid  by  the  college  and  experiment  station,  except  as  herein- 
after stated,  paid  by  the  college  and  experiment  stations. 
?f^terin^**""  The  veterinary  surgeon  shall  be  a  graduate  of  some  regu- 
•^•"*  lar  and  established  veterinary  college  and  shall  be  skilled 

in  veterinary  science.  He  shall  be  a  member  of  the  state 
board  of  health,  which  membership  shall  be  in  addition  to 
that  now  provided  for  by  law.  He  shall  be  under  the  di- 
rection of  the  president  of  the  state  agricultural  college  and 
director  of  the  experiment  station  and  school  of  science, 
and  perform  such  duties  as  the  board  of  regents  may  pre- 
scribe. When  actually  engaged  in  the  discharge  of  his 
official  duties  outside  the  said  college  and  experiment  station 
he  shall  receive,  in  addition  to  his  salary,  actual  transporta^ 
tion  expenses,  which  shall  be  presented  to  the  president  of 
the  college  under  oath  and  covered  with  written  vouchers 
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before  receiving  the  same.     He  shall  receive  as  salary  such  bt^^^l^iJ^ 
compensation  as  the  regents  of  the  state  agricultural  col- 
lege may  determine. 

Sec.  2.  He  shall  have  general  supervision  of  all  con-  "^^J^^^S"' 
tagious  and  infectious  diseases  among  domestic  animals  ^"^^  ^'' 
within  or  that  may  be  in  transit  through  the  state,  and  he 
is  empowered  to  establish  quarantines  against  animals  thus 
diseased,  or  that  have  been  exposed  to  others  thus  diseased, 
whether  within  or  without  the  state,  and  may,  with  the  con- 
currence of  the  state  board  of  health,  make  rules  and  regu- 
lations such  as  he  may  deem  necessary  for  the  preservation 
against  the  spread  and  for  the  suppression  of  said  disease 
or  diseases,  which  rules  and  regulations,  after  the  concur- 
rence of  the  governor,  shall  be  published  and  enforced,  and 
in  doing  said  things,  or  any  of  them,  he  shall  have  power 
to  call  on  any  one  or  more  peace  officers,  whose  duty  it 
shall  be  to  give  him  all  assistance  in  their  power. 

Sec.  3.  Any  person  who  wilfully  hinders,  obstructs  or  J^^,^  ^^l 
resists  said  veterinary  surgeon  or  his  assistants,  or  any  peace  o^™ct*°K- 
officer  acting  under  him  or  them  when  engaged  in  the  du- 
ties or  exercising  the  powers  herein  conferred,  shall  be 
guilty  of  a  misdemeanor,  and  punished  accordingly. 

Sec.  4.   Whenever  a  majority  of  any  board  of  health,  ^,J®®pJ°^  ^ 
county  commissioners,  city  council,  trustees  of  incorporated 
towns  or  township,  whether  in  session  or  not,  shall,  in  writ- 
ing or  by  telegraph,  notify  the  state  veterinary  of  the  prev- 
alence of  or  probable  danger  from  any  of  said  diseases, 
he  shall  at  once  repair  to  the  place  designated  in  said  no- 
tice and  take  such  action  as  the  exigencies  may  demand, 
and  he  may  in  case  of  emergencies  appoint  substitutes  or  ^^^^^^ 
assistants,  with  equal  power,  whose  compensation  shall  be  ^^*^^  **'• 
five  dollars  per  day  and  actual  traveling  expenses. 

Sec.  6.   Whenever  in  the  opinion  of  the  state  veterinary  iJesfamcUon  of 

*  •'    stock,  when. 

surgeon  the  public  demands  the  destruction  of  any  such 
stock  under  the  provisions  of  this  act,  he  shall,  unless  the 
owners  of  such  stock  consent  to  such  destruction,  notify  the 
governor  unless  in  his  judgment  immediate  action  is  neces- 
sary, the  governor  may  appoint  one  or  more  competent 
veterinary  surgeons  to  act  in  conjunction  with  state  veteri- 
nary board,  and  no  stock  shall  be  destroyed  except  on 
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written  order  by  the  state  veterinary  surgeon.  The  gov- 
ernor of  the  state  with  the  state  veterinary  surgeon  may 
cooperate  with  the  government  of  the  United  States  for 
the  objects  of  this  act,  and  the  governor  is  hereby  author- 
ized to  receive  and  receipt  for  any  money  receivable  by  this 
state  through  provisions  of  any  act  of  congress  which  may 
at  any  time  be  in  force  upon  this  subject,  and  to  pay  the 
same  into  the  state  treasury  to  be  used  according  to  the  act 
of  congress  and  the  provisions  of  this  act. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  13,  1896. 

Approved  March  22,  1895. 


CHAPTER  CLXVm. 

[S.  B.  No.  259.] 


PROVIDING  FOR  A  STATE  WAGON  ROAD  THROUGH 
CASCADE  MOUNTAINS. 

As  Act  to  provide  for  a  state  wagon  road  through  the  Cascade 
mountains,  and  making  an  appropriation  therefor.  An  act  to 
provide  for  th.e  establishment  and  construction  of  a  state  wagon 
road  through  the  Cascade  mountains,  from  a  point  on  the  Colum- 
bia river  in  Stevens  county  to  a  point  on  the  Skagit  river  in 
Skagit  county,  and  westerly,  making  an  appropriation  there- 
for, and  declaring  an  emergency. 

^e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1 .  That  there  be  laid  out,  established,  constructed 
and  maintained  for  the  use  of  the  public,  a  state  wagon 
road,  beginning  at  a  point  on  the  Columbia  river,  opposite 
the  town  of  Marcus,  Stevens  county,  thence  following  the 
state  road,  as  at  present  laid  out  and  built,  to  a  point  on 
the  east  bank  of  the  Methow  river,  opposite  the  mouth  of 
the  Twisp  river,  thence  over  and  across  the  summit  of 
the  Cascade  mountains,  by  the  most  feasible  and  practica- 
ble route,  to  a  point  on  the  west  bank  of  the  Skagit  river, 
and  connecting  with  the  present  county  road  at  or  near 
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Marble  Mount,  in  Skagit  county.  As  soon  as  the  route 
across  the  main  range  shall  have  been  selected  the  com- 
mission shall  begin  work  of  construction  from  the  Methow 
westward  and  from  Marble  Mount  eastward,  and  shall 
carry  on  the  work  in  such  manner  that  progress  from 
each  end  shall  be  equal  or  as  nearly  so  as  possible.  And 
before  beginning  construction  the  commission  shall  decide 
on  a  road  of  such  width  and  grades  that  it  may  be  con- 
structed from  Marble  Mount  to  the  Methow  without  ex- 
ceeding the  amount  appropriated. 

Sec.  2.  That  a  commission  consisting  of  three  members  R?»J  «>«»- 

^  missionen. 

is  hereby  created,  to  be  appointed  by  the  governor,  and  to 
be  known  as  the  board  of  state  road  commissioners. 

Sec.  3.  That  the  commissioners  provided  for  in  section  o^to'*  °^ 
two  of  this  act  shall  hold  oflSce  until  the  road  is  completed 
or  the  appropriation  made  by  this  act  is  exhausted,  un- 
less sooner  removed.  Should  a  vacancy  occur  in  said  vacancies, 
commission  by  death,  resignation  or  otherwise,  such  va- 
cancy shall  be  filled  by  appointment  by  the  governor. 
The  governor  is  hereby  empowered  to  remove  at  any  time 
any  member  of  such  commission  if,  in  his  judgment,  he 
shall  deem  it  best  to  do  so. 

Sec.  4.  That  each  of  the  commissioners  provided  for  in  oath  and  bond, 
this  act  shall  take  and  subscribe  an  oath  or  affirmation  be- 
fore some  person  authorized  by  law  to  administer  the 
same,  to  faithfully  and  impartially  discharge  the  duties  of 
his  office  as  a  member  of  said  commission.  Each  of  said 
commissioners  shall  execute  a  bond  unto  the  State  of 
Washington  in  the  sum  of  two  thousand  five  hundred  dol- 
lars ($2,600),  to  be  approved  by  the  governor,  conditioned 
for  the  faithful  performance  of  his  duty  as  a  member  of 
the  board  of  state  road  commissioners,  which  bond  shall 
be  filed  with  the  secretary  of  state. 

Sec.  6.   That  the  commission  shall,  as  soon  as  practica-  Routes  to  be 

'  '■  examined. 

ble,  and  with  the  utmost  diligence  and  economy,  examine 
the  route  up  the  Cascade  river  and  over  Skagit  pass,  the 
route  via  North  Fork  of  Thunder  creek  and  the  route  via 
Slate  creek,  and  after  a  careful  examination  of  said  routes 
shall  select  the  most  feasible  route,  and  shall  proceed  to 
lay  out,  establish  and  determine  the  width  and  location  of 
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such  road,  and  shall  superintend  the  opening  and  construc- 
tion thereof;  and  may  employ  a  competent  surveyor  and 
other  assistance  when  necessary,  and  purchase  such  ma- 
terials and  supplies  as  may  be  necessary  to  carry  out  the 
full  intent  of  this  act. 

^^wenof.  Sec.  6.  Said  board  of  commissioners  shall  be  vested,  for 
the  purpose  of  establishing  such  road,  with  all  the  powers 
vested  by  law  in  the  boards  of  county  commissioners  of  the 
several  counties  and  the  viewers  generally,  relating  to  the 
control  and  management  of  county  roads,  and  shall  pro- 
ceed as  nearly  as  may  be  practicable,  in  conformity  with 
the  laws  provided  for  the  establishment  of  county  roads. 

u^n!  ^^^  Sec.  7.  That  said  commissioners  are  hereby  empowered 

to  take  deeds  of  right-of-way  in  the  name  of  the  state,  and 
to  cause  them  to  be  filed  with  and  recorded  by  the  audit- 
ors of  the  proper  counties  where  said  deeds  can  be  obtained 
without  expense  to  the  state  other  than  may  be  necessary 
for  the  drawing  and  recording  of  the  same;  and  when 
deeds  of  rightof-way  cannot  be  so  obtained,  said  commis- 

tioSf^JheS^  sion  is  hereby  empowered  to  cause,  when  necessary,  the 
right-of-way  for  said  wagon  road  to  be  appropriated  and 
condemned  by  the  state  in  the  same  manner  as  is  or  may 
be  provided  by  law  for  the  appropriation  and  condemna- 
tion of  real  estate  for  county  or  public  roads. 

Appropriation.  Sec.  8.  For  the  purposc  of  carrying  into  effect  the  pro- 
visions of  this  act,  for  the  establishment  and  constiniction 
of  said  state  wagon  road,  there  is  hereby  appropriated  from 
funds  in  the  state  treasury  not  otherwise  appropriated  the 
sum  of  thirty  thousand  dollars  ( $30, 000),  or  so  much  thereof 
as  may  be  necessary. 

ere?8Safyo5:  ^EC.  9.  Each  member  of  said  board  of  commissioners 
shall  receive  three  dollars  per  day  for  each  and  every  day 
employed  in  the  discharge  of  his  work. 

aHow^^^"  Sec.  10.  The  board  of  commissioners  shall  examine  and 

allow  all  bills  incurred  by  them  in  the  discharge  of  the  du- 
ties provided  for  in  this  act,  and  present  their  vouchers  to 
the  state  auditor  who  is  authorized  to  audit  said  bills  and 
if  found  correct  to  draw  his  warrant  on  the  state  treasurer 
for  the  several  amounts  so  allowed,  and  the  state  treasurer 
is  hereby  authorized  to  pay  said  warrants  out  of  any  money 
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in  the  treasury  appropriated  for  this  purpose:  Provided^ 
That  no  expenses  shall  be  incurred  for  the  payment  of  which 
no  appropriation  shall  have  been  made. 

Sec.  11.  All  records,  papers  and  documents  relating  to  SlS^SuJtS^*** 
the  establishment  of  such  road,  together  with  a  full  and  ^^^^i**"" 
complete  report  of  all  transactions  and  proceedings,  and  an 
.itemized  account  of  all  expenses  incurred  in  connection 
therewith,  shall  be  filed  in  the  office  of  the  state  auditor, 
and  a  complete  and  accurate  plat  and  description  of  the 
route  of  the  road  shall  also  be  filed  in  the  auditor^  s  office 
of  each  of  the  several  counties  within  whose  boundaries 
portions  of  the  road  extend. 

Sec.  12.  After  the  completion  of  such  road  and  when  ^^^'^^^^ 
the  term  of  office  of  such  board  of  commissioners  shall  «>™pi««on- 
have  expired,  it  shall  become  the  duty  of  the  board  of 
county  commissioners,  respectively,  of  the  counties  in 
which  said  road  extends,  to  keep  such  portions  of  the  road 
that  are  situated  in  their  respective  counties  in  repair,  in 
like  manner  as  though  the  same  were  a  county  road. 

Sec.  13.  The  said  board  of  state  road  commissioners  Appropriation 

and  now  ex- 

shall  expend  the  sum  of  six  thousand  dollars  ($6,000),  or  »^"*^<^- 
so  much  thereof  as  may  be  necessary,  between  the  point 
of  beginning  and  the  point  on  the  Methow  river  in  Okan- 
ogan county  opposite  the  mouth  of  the  Twisp  river,  and 
twenty  thousand  dollars  ($20,000),  or  so  much  thereof  as 
may  be  necessary,  between  said  point  on  the  Methow  river 
and  the  terminus  of  said  road  at  Marble  Mount  in  Skagit 
county.  The  sum  of  four  thousand  dollars  for  the  purpose 
of  laying  out,  establishing  and  constructing  a  wagon  road 
from  Blanchard,  in  Skagit  county,  to  the  boundary  line 
between  Skagit  and  Whatcom  counties. 

Sec.  14.  All  instruments,  camp  equipage,  material, 
tools,  horses  and  supplies  now  belonging  to  the  state  and 
accounted  for  by  the  last  state  road  commission  for  the 
Cascade  state  road  shall  be  turned  over  to  the  commission- 
ers appointed  by  the  governor  under  this  act,  and  all  funds 
in  the  treasury  belonging  to  the  Cascade  state  road  shall  be 
credited  to  the  road  fund  created  under  the  provisions  of 
this  act,  and  be  subject  to  the  order  of  said  commissioners. 

Sec.  15.   All  previous  act  or  acts  to  provide  for  a  state 
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wagon  road  through  the  Cascade  mountains,  and  making 
an  appropriation  therefor,  are  hereby  repealed. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  22,  1895. 
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CHAPTER  CLXIX. 

[S.  B.  No.  104.] 

RELATING  TO  THE  FINANCIAL  AFFAIRS  OF  THE  STATE. 

As  Act  relating  to  the  fiscal  afifairs  of  the  State  of  Washington, 
and  declaring  an  emergency. 

Whereas,  It  is  of  the  utmost  importance  to  the  people  of 
the  State  of  Washington  that  its  financial  aflfairs  be  wisely 
and  economically  administered,  and  that  the  people  be  re- 
lieved of  the  heavy  burden  of  interest  on  indebtedness  in  the 
form  of  warrants,  and  that  the  state  should  adopt  a  system 
of  meeting  all  its  expenses  with  cash  payments. 

£e  it  endcted  by  the  LegiakUure  of  the  State  of  Washington: 
Section  1.  There  is  hereby  created  a  fund  in  the  treas- 
ury of  the  state  known  as  the  "loan  and  interest  fund.'' 
There  is  hereby  created  a  board,  consisting  of  the  gov- 
ernor, state  auditor  and  state  treasurer,  known  as  the  state 
board  of  finance.  The  governor  shall*  be  the  chairman  and 
the  state  treasurer  shall  be  the  secretary  of  said  board. 
The  secretary  shall  keep  a  full  and  complete  record  of  the 
transactions  of  said  boaixl,  which  record  shall  at  all  times 
during  office  hours  be  open  to  public  inspection. 

Sec.  2.  Immediately  after  this  act  shall  go  into  effect  it 
shall  be  the  duty  of  the  members  of  said  state  board  of 
finance  to  meet  and  organize  said  state  board  of  finance. 
Said  board  shall  proceed  to  fund  the  outstanding  warrants 
on  the  general,  military  and  tide  land  funds  of  the  state  by 
the  issue  of  bonds  payable  solely  out  of  said  "loan  and 
interest  fund."  Said  bonds  shall  bear  interest  at  a  rate 
not  to  exceed  four  per  cent,  per  annum  and  shall  run 
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twenty  years,  save  that  five  per  cent,  of  said  bonds  shall 
be  redeemed  annually,  said  interest  and  redemption  pay- 
ments to  be  made  out  of  said  ^4oan  and  interest  fund." 
Said  board  shall  publish  notice  of  the  sale  of  said  bonds  in  ^"^J^^*® 
four  cities  of  said  state  once  a  week  for  three  consecutive  P"*>HBhed. 
weeks.     Said  bonds  shall  be  sold  after  notice  as  herein- 
after provided  upon  sealed  bids  to  the  highest  bidder,  each 
bidder  stating  in  his  bid  the  amount  of  bonds  which,  and 
the  price  at  which,  he  offers  to  purchase,  and  accompany- ^*Jj^®^j^_^®' 
ing  his  bid  with  a  certified  check,  payable  to  said  chairman  °®^  ***®*^' 
as  such,  for  ten  per  cent,  of  the  amount  of  his  bid,  to  be 
forfeited  if  his  bid  is  accepted  and  he  refuses  to  complete 
the  purchase:  Provided^  That  said  bonds  shall  not  be  sold 
for  less  than  par,  and  the  board  shall  have  the  right  to  re- 
ject all  bids.     Said  notice  shall  state  the  amount  of  the  JJjn  ^^tir"^' 
bonds  to  be  sold,  and  the  time  to  run,  the  rate  of  interest, 
when  payable,  the  provisions  for  redemption,  and  the  place 
and  the  day  and  the  hour  at  which  sealed  bids  shall  be 
opened,  and  shall  request  bidders  to  state  the  price  at 
which  they  shall  offer  to  purchase  said  bonds,  or  any  spe- 
cified amount  thereof.     Such  bonds  shall  be  issued  in  such  ^tion  of"^*"" 
denominations  as  said  board  shall  determine,  and  shall  con- 
tain upon  their  face  the  date  of  issue,  the  series  of  issue, 
the  rate  of  interest,  where  payable,  the  time  to  run  and 
the  provision  for  redemption.     Each  bond  shall  be  printed, 
engraved  or  lithographed  on  good  bond  paper,  and  the 
bond  shall  state  on  its  face  that  it  [is  J  issued  in  accordance  Sfn^^^iir"" 
and  in  strict  compliance  with  this  act  of  the  legislature, 
naming  the  title  and  the  date  of  the  approval  of  this  act, 
and  a  copy  of  this  act  shall  be  printed  on  the  back  of  each 
bond.     Said  bonds  and  each  coupon  shall  be  signed  by  the 
chairman  of  said  board  and  attested   by  the   secretary 
thereof,  and  the  seal  of  the  state  ti'easurer  shall  be  affixed 
to  each  bond,  but  not  to  the  coupons.     Said  bonds  shall 
be  redeemed  in  numerical  order. 

Sec.  3.  After  said  issue  of  bonds  shall  have  been  made 
and  whenever,  at  the  beginning  of  any  month,  the  treas- 
urer has  reason  to  believe  that  there  will  be  an  excess  of 
expenditures  during  the  ensuing  month  over  the  cash  that 
will  then  be  in  the  treasury  to  defray  the  same,  he  shall 
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forthwith  notify  the  chairman  of  sach  fact,  who  shall 
promptly  call  a  meeting  of  the  board.  The  board  shall 
proceed  to  procure  funds  to  make  good  the  deficit  by  the 
issue  of  notes  payable  at  such  time,  not  later  than  a  year 
from  the  time  of  issue,  as  the  board  shall  deem  best.  Said 
notes  shall  be  in  such  denominations  as  shall  be  fixed  by 
the  board,  shall  bear  interest  at  a  rate  not  to  exceed  five 
per  cent,  per  annum,  shall  be  payable  solely  out  of  said 
('loan  and  interest  fund,''  shall  be  signed  by  the  chairman 
and  countersigned  by  the  secretary  of  said  board,  and  shall 
have  the  seal  of  the  treasurer  affixed.  Said  notes  shall  be 
sold  on  sealed  bids  to  the  highest  bidder,  each  bidder  stat- 
ing in  his  bid  the  amount  of  notes  which,  and  the  price  at 
which,  he  offers  to  purchase,  and  accompanying  his  bid 
with  a  certified  check,  payable  to  said  treasurer  of  the  State 
of  Washington  as  such,  for  ten  per  centum  of  the  amount 
of  his  bid,  to  be  forfeited  in  case  said  bid  is  accepted  and 
the  bidder  refuses  to  complete  the  purchase.  Notice  shall 
be  given  of  the  time  and  the  place  of  opening  bids,  like 
that  provided  in  section  two.  Said  notes  shall  be  sold  at 
not  less  than  par,  and  the  board  shall  have  the  right  to  re- 
ject all  bills  f  bids  ]. 

Sec.  4.  When  the  state  board  of  equalization  equalizes 
the  general  state  tax  for  the  State  of  Washington,  they 
shall  compute  the  amount  payable  out  of  the  ^^loan  and 
interest  fund"  during  the  following  fiscal  year,  and  shall 
apportion  the  same  among  the  various  counties  in  propor- 
tion to  the  amount  of  taxable  property  thereof  as  equalized 
by  said  board  of  equalization,  and  the  rate  of  levy  shall  be 
ascertained  by  the  several  county  auditoi*s  on  the  valuation 
within  their  respective  counties,  and  all  the  provisions  of 
the  revenue  act  applicable  to  the  levy  for  general  state 
purposes  shall  be  applicable  to  this  levy  for  the  "loan  and 
interest  fund." 

Sec.  5.  The  proceeds  of  said  tax  and  levy  shall  be  ap- 
plied to  the  payment  of  the  interest  on  the  bonds  provided 
by  this  act,  to  the  redemption  of  the  bonds  provided  in  this 
act  and  to  the  payment  of  the  notes  provided  by  this  act. 
In  case  such  proceeds  prove  insufficient  to  meet  said  pay- 
ments, the  funds  requisite  to  make  up  the  deficiencies  shall 
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be  obtained  by  the  issue  of  notes  in  conformity  with  the 
provisions  of  section  three  of  this  act. 

Sec.  6.  The  secretary  shall  keep  a  book  called  ^^bond 
and  note  registry,''  in  which  shall  [appear]  the  numbers, 
date,  amount,  rate  of  interest,  name  of  payee,  date  and 
place  of  payment  of-  each  and  every  note  or  bond  executed, 
issued  or  sold  pursuant  to  this  act. 

Sec.  7.  From  and  after  the  sale  of  bonds  provided  in  No  money,  no 

*  warranto. 

section  two  of  this  act  no  warrants  shall  be  drawn  on  the 
general,  military  or  tide  land  funds  of  the  state  unless  there 
is  cash  in  the  treasury  to  pay  the  same. 

Sec.  8.  An  emergency  is  declared  to  exist,  and  this  act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Passed  the  senate  March  9, 1895. 

Passed  the  house  March  14, 1895. 

Approved  March  22,  1895. 


CHAPTER  CLXX. 

[S.B.No.  125.] 


AUTHORIZING  COUNTIES.  CITIES  AND  TOWNS  TO  ISSUE 
BONDS  TO  FUND  OUTSTANDING  INDEBTEDNESS. 

An  Act  to  authorize  counties,  cities  and  towns  to  issue  bonds  to 
fund  their  outstanding  indebtedness,  and  to  provide  for  the  levy 
and  collection  of  a  specific  tax  to  pay  the  principal  and  interest 
on  such  bonds,  and  declaring  an  emergency. 

Be  it  enacted  by  the  LegiskUure  of  the  State  of  Washington: 

Section  1.  That  any  county,  city  or  town  in  the  State  SJI^d^^^i^en 
of  Washington  which  now  has  or  may  hereafter  have  an  f°ued!^ 
outstanding  indebtedness  evidenced  by  warrants  or  bonds, 
whether  issued  originally  within- the  limitations  of  the  con- 
stitution of  this  state,  or  of  any  law  thereof,  or  whether 
such  outstanding  indebtedness  has  been  or  may  hereafter 
be  validated  or  legalized  in  the  manner  prescribed  by  law, 
may,  by  its  corporate  authorities,  provide  by  ordinance  or 
resolution  for  the  issuance  of  funding  bonds  with  which  to 
-«0 
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take  up  and  cancel  such  outstanding  indebtedness  in  the 
manner  hereinafter  described:  Provided^  horjoeoer^  That 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  any 
such  county,  city  or  town  from  funding  its  indebtedness 
as  now  provided  by  law. 
kStiontr^"  ^^^-  ^'  Funding  bonds  authorized  to  be  issued  by  this 
how  issued.  ^^^  gjjj^jj  Y^  jj^  denominations  of  not  less  than  one  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  shall  be 
signed  by  the  following  corporate  authorities:  When  issued 
by  a  county,  the  chairman  of  the  board  of  county  commis- 
sioners, countersigned  by  the  county  treasurer  and  attested 
by  the  county  auditor,  who  shall  affix  his  official  seal; 
when  issued  by  a  city  or  town,  by  its  mayor,  countersigned 
by  its  treasurer  and  attested  by  its  clerk,  who  shall  affix 
his  official  seal.  They  shall  bear  interest  at  a  rate  not  to 
Interest.  exceed  seven  per  centum  per  annum,  payable  semi-annually, 

which  interest  shall  be  evidenced  by  proper  coupons  at- 
tached to  each  bond.     Such  corporate  authorities  shall,  by 
Sf^r^ui^'Sfd  ordinance  or  i-esolution,  provide  for  the  manner  of  issuing 
form  of.  and  the  form  of  said  bonds,  and  the  time  or  times  when 

the  same  shall  be  made  payable;  but  no  bonds  issued 
under  this  act  shall  be  issued  for  a  longer  period  than 
twenty  years,  and  when  they  shall  be  made  payable  at  dif- 
ferent periods  within  said  twenty  years,  they  shall  be  di- 
vided into  series  not  to  exceed  twenty  in  number,  but  there 
shall  be  as  many  series  as  there  are  different  times  of  pay- 
ment, and  all  bonds  included  in  each  series  shall  be  made 
payable  at  the  same  time.  The  principal  and  interest  may 
^n^^j'^^here  }^q  made  payable  at  any  place  in  the  United  States  desig- 
nated by  the  corporate  authorities  of  such  county,  city  or 
town.  Such  bonds  shall  not  be  issued  to  an  aggregate 
amount  in  excess  of  the  warrants  or  other  outstanding  in- 
debtedness proposed  to  be  funded  thereby.  They  may  be 
exchanged  at  not  less  than  their  par  value  for  such  war- 
rants or  other  outstanding  indebtedness,  or  may  be  sold  at 
not  less  than  their  par  value,  and  the  proceeds  used  ex> 
clusively  for  the  purpose  of  retiring  and  canceling  such 
warrants  and  interest  thereon  or  other  indebtedness:  Pro- 
vided^ That  nothing  in  this  act  contained  shall  be  deemed 
to  authorize  the  issuing  of  any  funding  bonds  which,  other 


Digitized  by 


Google 


SESSION  LAWS,  1895.  467 

than  that  proposed  to  be  funded  under  the  provisions  of 
this  act,  shall  exceed  any  constitutional  limitation  of  in- 
debtedness, or  any  indebtedness  which  might  be  incurred 
with  the  assent  of  three-fifths  of  the  voters  of  such  county, 
city  or  town  voting  at  an  election  to  be  held  for  that  pur- 
pose. 

Sec.  3.   Before  any  bonds  shall  be  issued  under  the  pro-  ^^jfigju 
visions  of  this  act  such  corporate  authorities  shall  cause  a  P"*>"*«d- 
notice  of  the  proposed  issuance  of  such  bonds  to  be  given 
by  publication  in  a  daily  or  weekly  newspaper  of  general 
circulation  published  in  the  county  proposing  to  issue  such 
bonds  or  in  which  county  such  city  or  town  is  situated,  at 

least  once  a  week  for  four  consecutive  weeks.     Such  notice  Notice  to  con- 
tain, what. 

shall  state  for  what  purpose  and  the  total  amount  for  which 
it  is  so  proposed  to  issue  bonds,  and  if  to  be  divided  into 
series,  then  into  how  many  series  the  same  are  to  be  divided 
and  the  amount  of  and  period  for  which  each  series  is  to 
run,  also  the  hour  and  day  for  considering  bids  for  such 
bonds,  and  asking  bidders  to  name  the  price  and  rate  of  inter- 
est at  which  they  will  purchase  such  bonds,  and  if  such 
bonds  are  to  be  divided  into  series  then  to  name  such  price 
and  rate  for  each  series  of  such  bonds,  separately;  and  at  Bids,  when  and 

*  •'  '  where  opened. 

the  time  named  in  such  notice  it  shall  be  the  duty  of  the 
corporate  authorities  to  meet  with  the  treasurer  of  the 
county,  city  or  town,  proposing  to  issue  such  bonds,  at  his 
office  and  with  him  open  said  bids,  and  shall  sell  said  bonds 
to  the  person  or  persons  making  the  most  advantageous 
oflfer  therefor:  Provided^  however^  That  said  bonds  shall 
never  be  sold  or  disposed  of  below  par,  and  such  corporate 
authorities  shall  have  the  right  to  reject  any  and  all  bids, 
and  if  all  said  bids  shall  be  rejected,  such  corporate  author- 
ities shall  proceed  to  advertise  re-advertise  the  sale  of  said 
bonds  in  the  manner  herein  provided. 

Sec.  4.  The  corporate  authorities  of  any  such  county,  ^^^y.how- 

*^  J  J  ^  provided  for. 

city  or  town  shall  provide  annually  by  ordinance  or  reso- 
lution for  the  levy  and  extension  on  the  tax  rolls  of  such 
county,  city  or  town,  and  for  the  collection  thereof,  of  a 
direct  annual  tax  in  addition  to  all  other  county,  city  or 
town  taxes  to  be  levied  according  to  law,  which  shall  be 
sufficient  to  meet  the  interest  on  all  of  said  bonds  promptly 
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as  the  same  matures,  and  also  sufficient  to  folly  pay  each 
series  of  bonds  as  the  same  matures:  Provided^  That  such 
ordinance  or  resolution  shall  not  be  repealed  until  the  levy 
therein  provided  for  shall  be  fully  paid,  or  the  bonds  both 
principal  and  interest  shall  be  paid  or  canceled. 

Sec.  5.  The  treasurer  shall  keep  a  register  of  the  bonds 
issued  under  the  provisions  of  this  act,  wherein  he  shall  enter 
the  series  of  each  bond,  its  number,  date  of  issuance,  amount, 
date  of  maturity,  name  and  postoffice  address  of  purchaser 
and  date  of  cancellation. 

Sec.  6.  The  words  '^corporate  authorities,"  used  in  this 
act,  shall  be  held  to  mean  the  county  commissioners,  com- 
mon council  or  other  managing  body  of  any  county,  city 
or  town. 

Sec.  7.  Whereas,  an  emergency  exists  for  the  immediate 
effect  of  this  law:  therefore,  this  act  shall  take  effect  im- 
mediately. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  22,  1895. 


CHAPTER  CLXXI. 

[9.  B.  No.  350.] 


APPROPRIATION  FOR  IMPROVEMENTS  AT  THE  SCHOOL 
FOR  DEFECTIVE  YOUTH. 

An  Act  providiDg  for  certain  improvements  at  the  Washington 
school  for  defective  youth,  and  making  an  appropriation  there- 
for. 

£€  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  There  is  hereby  appropriated  out  of  any 

funds  in  the  state  treasury  not  otherwise  provided  for  the 

sum  of  $3,575  for  improvements  at  the  Washington  school 

for  defective  youth,  as  follows,  to  wit: 

For  enlarging  the   laundry  at   the  school   for  feeble 

minded,  the  sum  of  $150. 
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For  a  wood  shed  building  at  the  school  for  feeble  minded, 
$125. 

For  a  ceiling  in  the  fourth  story  of  the  building  for  the 
deaf  and  blind,  the  sum  of  $300. 

For  an  electric  light  plant  in  the  building  for  feeble 
minded,  the  sum  of  $1,000. 

For  improvements  in  the  sewerage  system  of  the  Wash- 
ington school  for  defective  youth,  the  sum  of  $2,000. 

Sec.  2.  The  state  auditor  is  hereby  directed  to  draw  his 
warrant  on  the  state  treasurer  for  the  payment  of  the  sev- 
eral amounts  found  to  be  due  on  presentation  to  him 
of  properly  certified  vouchers,  in  accordance  with  the  pro- 
visions of  section  one  of  this  act. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLXXII. 

[8.  B.  No.  198.] 

AN  APPROPRIATION  FOR  COMPLETION  OF  CERTAIN 
WORK  AT  STATE  UNIVERSITY. 

Ak  Act  making  an  appropriation  to  enable  the  board  of  regents  of 
the  University  of  Washington  to  complete  certain  work  began 
under  a  former  appropriation,  which  is  the  balance  of  said  former 
appropriation,  and  will  lapse  into  the  state  treasury  on  March 
81,  1895,  unless  re-appropriated. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  In  order  to  receive  [revive]  the  unexpended 
balance  of  the  appropriation  for  the  preparation  of  the  new 
grounds  and  the  erection  of  buildings  for  the  University  of 
Washington,  which  balance  will  revert  into  the  state  treas- 
ury on  March  31,  1895,  there  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury  not  otherwise  appropri- 
ated the  sum  of  thirty-nine  thousand  dollars  ($89,000),  or 
so  much  thereof  as  may  be  necessary  to  complete  the 
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origiDal  appropriation  of  1893  of  $160,000,  remaining  un- 
expended March  81,  1895,  to  complete  the  contracts  now 
entered  into  by  the  board  of  regents  of  the  University  of 
Washington  and  to  carry  out  the  purposes  of  the  original 
appropriation:  Provided^  That  the  money  hereby  appro- 
priated for  this  purpose  shall  be  subject  to  the  same  pro- 
visions of  the  original  appropriation,  viz.,  that  the  money 
hereby  appropriated  shall  be  returned  into  the  state  treas- 
ury by  the  boai*d  of  regents  of  the  University  of  Washing- 
ton from  the  proceeds  of  the  first  sales  of  the  old  site  of 
the  university,  consisting  of  ten  acres  in  the  city  of  Seattle. 

Passed  the  senate  March  11,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  21,  1895. 


CHAPTER  CLXXIII. 

[S.  B.  No.  270.] 

RELATING  TO  LARCENY  OF  LIVE  STOCK. 

An  Act  in  relation  to  larceny  of  live  stock  running  at  large. 
Be  it  enacted  hy  the  Legislature  of  the  State  of  Washington: 

Section  1.  In  all  prosecutions  for  larceny  under  sec- 
tion fifty-two  (52)  of  the  Penal  Code,  where  the  animal 
alleged  to  have  been  stolen  was  permitted  by  its  owner  to 
run  on  the  range,  proof  of  possession  of  the  animal  by  the 
person  accused  of  stealing  the  same  shall  h^  prima  facie 
evidence  that  the  accused  acquired  possession  thereof  re- 
cently, and  shall  have  the  effect  of  throwing  on  the  accused 
person  the  burden  of  explaining  such  possession. 

Passed  the  senate  March  7,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  21,  1895. 
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CHAPTER  CLXXIV. 

[S.  B.  No.  186.] 

DEFICIENCY  APPROPRIATIONS. 

As  Act  making  appropriation  for  sundry  deficiencies  of  the  vari- 
ous state  institutions  for  the  fiscal  term  beginning  April  1,  1893, 
and  ending  March  81,  1895,  for  certain  deficiencies  of  the  pre- 
vious fiscal  term,  and  for  other  purposes. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
SEonoN  1.  That  the  following  sums,  or  so  much  thereof 
as  may  be  necessary,  are  hereby  appropriated  out  of  any 
money  in  the  several  funds  of  the  state  treasury  not  other- 
wise appropriated,  for  the  purposes  hereinafter  expressed, 
for  the  fiscal  term  beginning  April  1,  1893,  and  ending 
March  31,  1895,  and  for  deficiencies  of  the  fiscal  term  im- 
mediately preceding,  not  hitherto  provided  for,  and  the 
state  auditor  is  hereby  directed  to  draw  his  warrants  on 
the  state  treasurer  for  the  several  amounts  found  to  be 
due,  on  presentation  to  him  of  properly  certified  vouchers, 
to  wit: 

Unaudited  claims,  Yakima  state  fair $10,199  96 

Unaudited  claims,  Cheney  normal  school 7,800  00 

Unaudited  claims,  national  guard 44,000  00 

Tide  land  claims,  above  certificates ,.  35,000  00 

Unaudited  claims,  Washington  world's  fair  commission..  17,500  00 
Unaudited    claims,  women's   department   Washington 

world's  fair  commission 2,000  00 

Balance  due  Sol  Cameron  on  contract  building  agricult- 
ural college 659  00 

Deficiency  agriculUiral  college,  installing  electric  light 

plant 2,250  00 

For  fuel 1,176  73 

Sundry  incidental  expenses .'. 589  89 

D.  £.  Lesh,  per  diem  and  expenses  as  regent  of  agricult- 
ural college 275  00 

S.  E.  Dean,  39  days'  work,  expert  services  on  peniten- 
tiary books 292  50 

Douglas  Young,  services  experting  books  and  accounts 

state  penitentiary,  43  days,  and  traveling  expenses. ..  430  00 

For  the  relief  of  Whitman  county 518  80 

Sec.  2.   Immediately  upon  the  passage  and  approval  of  ^"J'^'tj^ 
this  act  the  state  auditor  shall  give  notice  to  those  holding 
the  aforesaid  claims  against  the  state,  by  two  consecutive 
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publications  in  some  weekly  paper  published  at  the  state 
capital,  that  these  claims  will  be  paid,  by  the  issuance  of 
warrants,  upon  their  presentation  at  the  office  of  the  said 
ccMeJ^hen.     ^^^  auditor,  and  the  interest  upon  the  said  claims  will 
cease  within  ten  days  from  the  publication  of  the  notice 
as  aforesaid. 
™j^^^         Sec.  3.  All  claims  enumerated  in  this  act  which  have 
p^^-  been  incurred  in  connection  with  the  surveys,  appraisal 

and  sale  of  the  tide  lands  of  the  state  shall  be  paid  by  war- 
rants drawn  upon  the  tide  land  fund;  all  obligations  in- 
curred by  the  national  guard  shall  be  paid  by  warrants 
drawn  upon  the  military  fund;  all  other  debts  enumerated 
in  this  act  shall  be  paid  by  warrants  drawn  upon  the  gen- 
eral fund:  Provided^  That  the  claims  of  the  world's  iair 
commissioners  and  Yakima  state  fair  shall  be  audited  and 
approved  by  the  attorney  general  and  state  auditor  before 
being  allowed. 

Passed  the  senate  March  5,  1895. 
Passed  the  house  March  14,  1895. 
Approved  March  23,  1895. 


CHARTER  CLXXV. 

[S.  B.  No.39.1 

PROVIDING  FOR  TOWNSHIP  ORGANIZATION. 

An  Act  to  provide  for  township  organizations,  and  prescribing  the 
duties  and  fixing  the  compensation  of  township  officers,  and  pro- 
viding for  the  assessment,  levy  and  collection  of  town  taxes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

I.  —  VOTE  ON  TOWNSHIP  ORGANIZATION. 
Petition  for  township  organization. 
Section  1.  When  at  least  thirty  days  before  a  general 
election  100  or  more  qualified  electors  of  any  county  in  this 
state  present  a  petition  in  writing,  signed  by  them,  to  the 
board  of  county  commissioners  of  their  county,  asking 
that  the  question  of  township  organization  in  said  county 
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be  sabmitted  to  a  vote  of  the  people  at  the  next  general 
election,  it  shall  be  the  duty  of  said  commissioners  to  sub- 
mit the  question  of  adopting  township  organization  in  said 
county  to  the  vote  of  the  electors  thereof  at  the  first  gen- 
eral election  held  after  such  petition  is  presented  to  said 
board  of  commissioners. 

CJounty  commissioners  to  examine  petition  and  order  vote  at  elec- 
tion on  township  organization. 

Sec.  2.  Upon  such  petition  being  filed  with  the  clerk  of 
the  board  of  county  commissioners,  it  shall  be  the  duty  of 
said  board  to  examine  said  petition,  and  if  they  find  that  it 
has  been  signed  by  the  requisite  number  of  electors  of  said 
county,  said  board  shall,  by  an  order  to  be  entered  on  their 
minutes,  direct  that  the  question  of  adopting  township  or- 
ganization shall  be  submitted  to  the  voters  of  said  county 
at  the  next  general  election;  said  order  shall  direct  that 
after  the  names  of  the  candidates  for  office  to  be  voted  for 
at  the  next  general  election,  and  after  any  question  directed 
by  the  state  to  be  voted  on,  there  shall  be  printed  on  the 
ballots  the  words  ''For  township  organization,"  and 
''Against  township  organization." 

Ballots. 
Sec.  3.  The  clerk  of  the  board  of  county  commissioners 
shall,  on  preparing  the  ballots  for  the  general  election  to 
be  held  next  after  the  said  petition  has  been  so  presented, 
have  the  words  "For  township  organization, '' and  "Against 
township  organization"  printed  on  said  ballots  as  above 
directed.  At  said  election  the  votes  on  said  question  shall 
be  returned  by  the  judges  and  clerks  of  election,  and  shall 
be  canvassed  along  with  the  rest  of  the  election  returns. 

II.  —  DIVISION    OF   COUNTIES    INTO   TOWNSHIPS. 

Division  of  counties  into  townships  by  county  commissioners. 

Sec.  4.  Should  the  majority  of  the  votes  cast  on  the 
question  of  township  organization  be  in  favor  thereof,  it 
shall  be  the  duty  of  the  board  of  county  commissioners,  at 
their  next  meeting  after  such  election,  or  as  soon  thereafter 
as  practicable,  to  divide  all  the  surveyed  portion  of  the 
county,  outside  of  incorporated  cities,  towns  and  villages, 
into  organized  townships.     In  making  such  division  the 
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county  Gommisssioners  shall  see  that  each  organized  town- 
ship has  at  least  twenty-five  (25)  inhabitants  who  are  legal 
voters,  and  they  shall  pay  due  regard  to  the  lines  of  con* 
gressional  townships,  but  wherever  it  shall  be  most  con- 
venient for  the  inhabitants  of  two  or  more  congressional 
townships,  or  portions  thereof  adjoining  each  other,  that 
they  should  be  formed  into  one  organized  township,  the 
county  commissioners  may  organize  a  township  out  of 
such  adjacent  congressional  townships  or  portions  thereof, 
and  a  congressional  township  may  be  divided  among  two 
or  more  organized  townships.  Thereafter,  when  any  town- 
ship has  been  surveyed,  it  shall  either  be  organized  into  a 
township  or  be  attached  to  another  township  or  townships. 
When  any  unsurveyed  tract  of  land  in  a  county  has  a  suf- 
ficient number  of  inhabitants  who  are  legal  voters  to  be 
organized  into  a  township,  the  board  of  county  commission- 
ers may  organize  such  tract  into  a  township,  or  any  unsur- 
veyed ti-act  may  be  annexed  to  an  adjoining  township. 
Said  board  shall  fix  and  determine  the  boundaries  of  each 
of  such  townships,  and  shall  name  the  same;  and  said 
board  shall  make  a  full  report  of  all  their  proceedings  in 
relation  to  laying  out  said  towns,  and  shall  have  said  re- 
port entered  in  full  upon  their  minutes. 
DividiDg  towns. 
Sec.  5.  When  rivers  or  lakes  or  mountains  so  divide  a 
township  as  to  make  it  inconvenient  to  do  town  business, 
the  said  commissioners  may  dispose  of  any  fraction  so 
formed  by  annexing  the  same  to  an  adjoining  township  in 
the  same  county,  if  it  shall  seem  to  them  proper,  whenever 
petitioned  to  do  so  by  not  less  than  two-thirds  of  the  legal 
voters  residing  in  such  fraction,  and  the  fact  that  such  pe- 
tition is  signed  by  two-thirds  of  such  voters  may  be  proved 
by  the  affidavit  of  any  legal  voter  residing  in  such  fraction 
and  having  knowledge  of  the  fact;  and  any  township  hav- 
ing two  or  more  villages,  each  containing  two  hundred  or 
more  inhabitants,  may  petition  the  county  commissioners 
for  a  division.  When  the  county  commissioners  are  so  pe- 
titioned, they  may,  if  they  think  the  interest  of  such  town 
will  be  subserved  thereby,  proceed  to  divide  such  town- 
ships in  such  manner  as  will  best  suit   the   inhabitants 
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thereof:  Provided^  however^  That  at  least  twenty  days'  no- 
tice shall  first  be  given  by  the  county  commissioners  to  the 
chairman  of  the  board  of  supervisors  of  each  township  af- 
fected by  the  change  before  action  is  taken  thereon:  Pro- 
vided fwrther^  That  nothing  herein  contained  shall  be 
construed  to  release  any  property  in  or  belonging  to  that 
part  of  any  township  so  detached  from  any  tax  levied  or 
assessed  prior  to  such  division  being  made:  Provided^  That 
the  part  of  any  town  annexed  to  any  other  town,  and  any 
village  or  city  separated  from  any  town  under  the  pro- 
visions of  this  act  shall  not  be  released  from  or  in  any  way 
discharged  from  the  payment  of  any  bonded  or  other  in- 
debtedness that  may  exist  against  the  town  from  which 
separation  has  been  made. 

Towns  to  be  named. 
Sec.  6.  Towns  thus  formed  shall  be  named  by  the  county 
commissioners  in  accordance  with  the  expressed  wish  of  a 
majority  of  the  legal  voters  resident  therein;  but  if  they 
fail  to  so  designate  the  name,  the  county  commissioners 
may  select  a  name. 

Connty  auditor  to  send  abstract  of  report  to  state  auditor. 

Sec.  7.  Eaeh  county  auditor  shall,  within  thirty  days 
after  such  town  is  organized,  transmit  by  mail  to  the  au- 
ditor of  state  an  abstract  of  such  report,  giving  the  bounds 
of  each  town,  and  the  name  designated;  and  said  county 
auditor  shall  record,  in  a  book  for  that  purpose,  a  full 
description  of  each  town. 

Proceedings  when  two  towns  have  the  same  name. 
Sec.  8.  If  the  auditor  of  state,  on  comparing  the  ab- 
stract of  the  reports  from  the  several  counties,  finds  that 
any  two  or  more  townships  have  the  same  name,  he  shall 
transmit  to  the  auditor  of  the  proper  county  the  name  of 
the  town  to  be  altered;  and  the  board  of  commissioners 
shall,  at  their  next  meeting  thereafter,  adopt  for  such  town 
some  name  different  from  those  heretofore  named,  so  that 
no  two  towns  organized  under  this  chapter  shall  have  the 
same  name;  and  when  such  name  is  adopted,  the  auditor 
of  the  county  shall  inform  the  state  auditor  as  before 
directed. 
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Boundaries  of  towns  to  remain  as  first  established. 
Sec.  9.  The  limits  and  boundary  lines  of  every  organ- 
ized township  shall  remain  as  first  established,  until  other- 
wise provided  by  the  board  of  county  commissioners  under 
the  authority  of  law. 

UI.  —  TOWN    MEETINGS,   POWERS   OF   TOWNS. 
Place  and  time  of  holding  first  town  meeting. 

Sec.  10.  At  the  time  of  dividing  any  county  into  organ- 
ized townships  the  county  commissioners  shall  make  out 
notices  designating  a  suitable  place  for  holding  the  first 
town  meeting  in  each  town,  which  shall  be  holden  on  the 
first  Tuesday  in  March  following  the  election  at  which 
township  organization  was  adopted  by  vote  of  the  county, 
and  the  auditor  shall  deliver  such  notice  to  the  sheriff  of 
the  county,  who  shall  cause  the  same  to  be  posted  in  each 
township  not  less  than  ten  days  before  the  day  set  for  such 

town  meeting. 

Powers  of  towns. 

Sec.  11.  Each  town  is  a  body  corporate,  and  has  ca- 
pacity— 

First:  To  sue  and  be  sued. 

Second:  To  purchase,  or  receive  by  gift  or  otherwise, 
and  hold  lands  within  its  own  limits  and  for  the  use  of  its 
inhabitants,  subject  to  the  powers  of  the  legislature. 

Third:  To  make  such  contracts,  purchase  and  hold  such 
personal  property  as  may  be  necessary  for  the  exercise  of 
its  corporate  or  administrative  powers. 

Fourth:  To  make  such  orders  for  the  disposition,  regu- 
lation or  use  of  its  corporate  property  as  may  be  deemed 
conducive  to  the  interests  of  its  own  inhabitants. 

Sec.  12.  No  town  shall  possess  or  exercise  any  corpo- 
rate powers  except  such  as  are  enumerated  in  this  chapter 
or  are  especially  given  by  law  or  necessary  to  the  exercise 
of  the  powers  so  enumerated  or  granted. 

Proceedings  to  be  in  name  of  town. 

Sec.  13.  All  acts  or  proceedings  by  or  against  a  town 

in  its  corporate  capacity  shall  be  in  the  name  of  such  town; 

but  every  conveyance  of  land  within  the  limits  of  such 

town,  made  in  any  manner  for  the  use  or  benefit  of  its  in- 
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habitants,  has  the  same  eflfect  as  if  made  to  the  town  by- 
name. 

By-laws,  when  to  take  effect. 

Sec.  14.  No  by-law  made  by  any  town  shall  take  eflfect 
before  the  same  is  published  by  posting  up  copies  thereof 
in  three  of  the  most  public  places  in  the  town;  and  such 
by-laws  duly  made  and  so  published  are  binding  upon  all 
persons  coming  within  the  limits  of  the  town,  as  well  as 
upon  the  inhabitants  thereof,  and  shall  remain  in  force  un- 
til altered  or  repealed  at  some  subsequent  town  meeting. 

Who  are  electors  at  town  meetinfi^. 
Sec.  15.  Every  person  possessing  the  qualifications  of 
an  elector  in  any  town  is  entitled  to  vote  at  any  town 
meeting,  and  is  eligible  to  any  town  oflSce. 

Annual  town  meetings. 
Sec.  16.  The  citizens  of  the  several  towns  of  this  state 
qualified  to  vote  at  town  meetings  shall  annually  assemble 
and  hold  town  meetings  in  their  several  towns  on  the  fii*st 
Tuesday  in  March,  at  such  place  in  each  town  as  the  elect- 
ors thereof,  at  their  annual  town  meetings,  from  time  to 
time  appoint,  and  notice  of  the  time  and  place  of  holding 
such  meeting  shall  be  given  by  the  town  clerk  by  posting 
up  written  or  printed  notices  in  three  of  the  most  public 
places  in  said  town,  at  least  ten  days  prior  to  said  meeting. 
Every  town  meeting  shall  be  held  at  the  same  place  as  the 
last  preceding  town  meeting  was  held,  unless  the  place  of 
meeting  be  changed  by  vote  of  the  town  meeting  or  of  the 
board  of  supervisors:  Provided^  That  before  any  change 
of  place  of  holding  town  meetings  is  made  by  the  board  of 
supervisors,  notice  of  such  contemplated  change  may  be 
given  by  any  member  of  the  town  board  to  the  town  clerk, 
who  shall,  in  his  regularly  printed  or  written  notices  as 
provided  herein,  incorporate  the  notice  of  the  change  of 
place  at  which  said  town  meeting  is  to  be  held. 

What  oiiicers  to  be  elected  at  town  meeting. 
Sec.  17.  There  shall  be  elected  at  the  annual  town  meet- 
ing in  each  town,  three  supervisors  (one  of  whom  shall  be 
designated  on  the  ballot  as  chairman),  one  town  clerk,  one 
treasurer,  one  assessor,  one  justice  of  the  peace,  one  consta- 
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ble,  and  one  overseer  of  highways  for  each  road  district  in 
said  town;  but  justices  of  the  peace  and  constables  shall 
be  elected  only  once  in  two  years,  except  to  fill  vacancies. 

Supervisors  to  be  fence  viewers. 
Sec.  18.  The  supervisors  elected  in  every  town  are,  by 
virtue  of  their  office,  fence  viewers  of  such  town. 

Powers  of  electors  at  town  meetings. 

Sec.  19.  The  electors  of  each  town  have  power,  at  their 
annual  town  meeting — 

First:  To  determine  the  number  of  poundmasters,  and 
the  location  of  pounds. 

Second:  To  select  such  town  officers  as  are  required  to 
be  chosen. 

Third:  To  direct  the  institution  or  defense  of  actions  in 
all  controversies  where  such  town  is  interested. 

Fourth,:  To  direct  such  sums  to  be  raised  in  such  town 
for  prosecuting  or  defending  such  actions  as  they  may  deem 
necessary. 

Fifth:  To  make  all  rules  and  regulations  for  ascertain- 
ing the  sufficiency  of  fences  in  such  town,  and  for  impound- 
ing animals. 

Sixth:  To  determine  the  time  and  manner  in  which  cat- 
tle, horses,  hogs,  mules,  asses  and  sheep  are  permitted  to 
go  at  large. 

Seventh:  To  impose  such  penalties  on  persons  offending 
against  any  rule  or  regulation  established  by  said  town,  ex- 
cept such  as  relate  to  the  keeping  and  maintaining  of  fences, 
as  they  think  proper,  not  exceeding  ten  dollars  for  each 
offense,  unless  herein  otherwise  provided. 

Eighth:  To  apply  such  penalties,  when  collected,  in  such 
manner  as  they  deem  most  conducive  to  the  interests  of 
the  town. 

Ninth:  To  vote  to  raise  such  sums  of  money  for  the  re- 
pairs and  construction  of  roads  and  bridges  as  they  deem 
necessary,  and  to  determine  the  amount  thereof  to  be  as- 
sessed by  the  supervisors  as  labor  tax  and  the  amount 
thereof  to  be  assessed  and  collected  as  other  town  taxes; 
also  to  vote  such  sums  of  money  for  other  necessary  town 
charges  as  they  deem  expedient:  Provided^  That  they  may. 
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at  their  annual  town  meeting,  direct  such  an  amount  of 
the  poll  and  road  tax  of  the  town  to  be  expended  on  the 
highways  in  an  adjoining  town  as  they  deem  conducive  to 
the  interests  of  the  town,  which  labor  and  tax  shall  be  ex- 
pended under  the  direction  of  the  supervisors  of  the  town 
furnishing  the  same:  Provided  further^  That  where  more 
than  one  entire  congressional  township  is  included  within 
an  organized  town  the  poll  and  road  tax  raised  within  the 
limits  of  each  of  such  congressional  townships  shall  be  ex- 
pended within  such  congressional  township,  unless  raised 
to  be  expebded  outside  of  such  organized  town  in  an  ad- 
joining town. 

Tenth:  To  determine  whether  license  shall  be  granted 
for  the  sale  of  spirituous,  malt  or  intoxicating  liquor  in  said 
town;  and  unless  a  majority  of  the  electors  present  and 
voting  at  the  annual  town  meeting  shall  vote  by  ballot  in 
favor  of  granting  license  in  their  town  for  the  year  then 
next  ensuing,  no  such  license  shall  be  granted  to  sell  liquor 
in  said  town  for  that  year.  Before  the  question  of  gi'ant- 
ing  license  to  sell  liquor  is  voted  on  the  notice  given  by  the 
town  clerk  of  the  time  and  place  of  holding  town  meeting 
shall  state  that  the  question  of  voting  for  or  against  license 
to  sell  liquor  will  be  voted  on  at  the  town  meeting,  and 
within  one  week  after  the  annual  town  meeting  a  certificate 
of  such  vote  in  said  town  in  favor  of  license,  signed  by  the 
moderator  and  by  the  judges  and  the  clerk  of  the  town 
meeting,  shall  be  filed  in  the  oflSce  of  the  county  auditor. 
Any  license  to  sell  intoxicating  liquor  in  any  town  in  this 
state  shall  expire  ten  days  after  the  annual  town  meeting 
held  next  after  such  license  is  granted.  Every  license 
granted  contrary  to  the  provisions  of  this  section  shall  be 

void. 

Special  town  meetings. 

Sec.  20.  Special  town  meetings  may  be  held  for  the  pur- 
pose of  transacting  any  lawful  business  whenever  the  super- 
visors, town  clerk  and  justice  of  the  peace,  or  any  two  of 
them,  together  with  at  least  twelve  other  freeholders  of  the 
town,  file  in  the  office  of  the  town  clerk  a  written  statement 
that  a  special  meeting  is  necessary  for  the  interest  of  the 
town. 
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Notice  of  special  town  meeting. 
Sec.  21.  Every  town  clerk  with  whom  such  statement  is 
filed,  as  required  in  the  preceding  section,  shall  record  the 
same  and  immediately  cause  notice  to  be  posted  up  in  five 
of  the  most  public  places  in  the  town,  giving  at  least  ten 
days'  notice  of  such  special  meeting;  and  if  there  is  a  news- 
paper published  in  said  town  he  shall  cause  a  copy  of  said 
notice  to  be  published  therein  at  least  three  days  before  the 
time  appointed  for  such  meeting. 

Contents  of  notice. 
Sec.  22.  Every  notice  given  for  a  special  town  meeting 
shall  specify  the  purpose  for  which  it  is  to  be  held,  and  no 
other  business  shall  be  transacted  at  such  meeting  than  such 
as  is  specified  in  such  notice. 

Town  meeting,  how  organized. 
Sec.  23.  The  electors  present  at  any  time  between  nine 
and  ten  o'clock  in  the  forenoon  of  the  day  of  the  annual 
town  meeting,  or  special  town  meeting,  shall  be  called  to 
order  by  the  town  clerk,  if  there  is  one  present;  in  case 
there  is  none  present,  then  the  votei's  may  elect,  by  ac- 
clamation, one  of  their  number  chairman.  They  shall  then 
proceed  to  choose  one  of  their  number  to  preside  as  mod- 
erator of  such  meeting.  The  town  clerk  last  before 
elected  shall  be  clerk  of  the  meeting,  and  keep  full  min- 
utes of  its  proceedings,  in  which  he  shall  enter  at  length 
every  order  or  direction,  and  all  rules  and  regulations 
made  by  the  meeting.  If  the  town  clerk  is  absent,  then 
such  person  as  is  elected  for  that  purpose  shall  act  as  clerk 

of  the  meeting. 

Business,  how  transacted. 

Sec.  24.  At  the  opetiing  of  every  town  meeting,  the 
moderator  shall  state  the  business  to  be  transacted  and  the 
order  in  which  it  shall  be  entertained,  and  no  proposition 
to  vote  a  tax  shall  be  acted  on  out  of  the  order  of  business 
as  stated  by  the  moderator;  and  no  proposition  to  recon- 
sider any  vote  shall  be  entertained  at  any  town  meeting, 
unless  such  proposition  to  reconsider  is  made  within  one 
hour  from  the  time  such  vote  was  passed  or  the  motion 
for   such   reconsideration   is   sustained   by  a  number  of 
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voters  equal  to  a  majority  of  all  the  names  entered  upon 
the  poll  list  at  such  election  up  to  the  time  such  motion  is 
made;  and  all  questions  upon  motions  made  at  town  meet- 
ings shall  be  determined  by  a  majority  of  the  electors 
voting,  and  the  moderator  shall  ascertain  and  declare  the 
result  of  the  votes  on  each  question. 

Challenges,  how  regulated. 
Sec.  25.  If  any  person  offering  to  vote  at  any  election 
or  upon  any  question  arising  at  such  town  meeting  is  chal- 
lenged as  unqualified,  the  judges  of  the  town  meeting  shall 
proceed  thereupon  in  like  manner  as  the  judges  at  the  gen- 
eral election  are  required  to  proceed,  adapting  the  oath  to 
the  circumstances  of  the  town  meeting. 

Proclamation. 
Sec.  26.  Before  the  electors  proceed  to  elect  any  town 
officer,  proclamation  shall  be  made  of  the  opening  of  the 
polls  by  the  moderator,  and  proclamation  shall,  in  like 
manner,  be  made  of  the  adjournment,  and  the  opening  and 
closing  of  the  polls,  until  the  election  is  ended. 

Officers,  how  elected. 
Sec.  27.  The  supervisors,  treasurer,  town  clerk,  assessor, 
justices  of  the  peace  and  constables  in  each  township  shall 
be  elected  by  ballot  All  other  officers,  if  not  otherwise 
provided  by  law,  shall  be  chosen  either  by  yeas  or  nays  or 
by  a  division,  as  the  electors  determine. 

Names  voted  for  to  be  on  one  ballot. 
Sec.  28.  When  the  electors  vote  by  ballot,  all  the  officers 
voted  for  shall  be  named  in  one  ballot,  which  shall  con- 
tain, written  or  printed,  or  partly  written  and  partly 
printed,  the  names  of  the  persons  voted  for  and  the  offices 
to  which  such  persons  are  intended  to  be  chosen. 

Judge  to  deposit  ballot  in  box — Poll  list  to  be  kept. 
Sec.  29.  When  the  election  is  by  ballot,  the  elector 
voting  shall  fold  his  ballot  so  that  the  names  voted  for  can- 
not be  seen,  and  hand  the  ballot  to  one  of  the  judges  of 
election,  who  shall,  without  opening  the  same  or  permit- 
ting the  same  to  be  opened  or  examined,  deposit  the  ballot 
in  the  ballot  box,  and  shall  announce  the  name  of  the  elector 
—31 
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in  an  audible  voice.  The  clerk  of  the  town  meeting  shall 
then  enter  on  a  poll  list  to  be  kept  by  him  the  name  of  the 
person  voting. 

Manner  of  conducting  canvaas. 

Sec.  30.  At  the  close  of  every  election  by  ballot  the 
judges  shall  proceed  publicly  to  canvass  the  votes,  which 
canvass,  when  commenced,  shall  continue  without  adjourn- 
ment or  interruption  until  the  same  is  completed.  The 
canvass  shall  be  conducted  by  taking  a  ballot  at  a  time 
from  the  ballot  box  and  counting  until  the  number  of  bal- 
lots is  equal  to  the  number  of  names  on  the  poll  list;  and 
if  there  are  any  left  in  the  box  they  shall  be  immediately 
destroyed;  and  the  person  having  the  greatest  number  of 
votes  for  any  office  shall  be  declared  duly  elected:  Pro- 
vided^  That  if  two  or  more  persons  have  an  equal  and  the 
highest  number  of  votes  for  any  office  the  judges  of  elec- 
tion shall  at  once  publicly,  by  lot,  determine  who  of  such 
persons  shall  be  declared  elected.  If,  on  opening  the  bal- 
lots, two  or  more  ballots  are  found  to  be  so  folded  that  it 
is  apparent  that  the  same  person  voted  them,  the  board 
shall  destroy  such  votes  immediately. 

Resalt  of  canvass  to  be  read  to  meeting. 

Sec.  31.  The  canvass  being  completed,  a  statement  of 
the  result  shall  be  entered  at  length  by  the  cletk  of  the 
meeting  in  the  minutes  of  its  proceedings,  to  be  kept  by 
him  as  before  required,  which  shall  be  publicly  read  by  him 
to  the  meeting;  and  such  reading  shall  be  deemed  notice  of 
the  result  of  the  election  to  every  person  whose  name  is 
entered  on  the  poll  list  as  a  voter. 

Minutes  of  town  meeting  to  be  filed. 

Sec.  32.  The  minutes  of  the  proceedings  of  every  town 
meeting,  subscribed  by  the  clerk  of  said  meeting  and  by 
the  judges,  shall  be  filed  in  the  office  of  the  town  clerk 
within  two  days  after  such  town  meeting. 
Persons  elected  to  be  notified. 

Sec.  33.  The  clerk  of  every  town  meeting,  within  ten 
days  thereafter,  shall  transmit  to  each  person  elected  to  any 
town  office  whose  name  is  not  entered  on  the  poll  list  as  a 
voter  notice  of  his  election. 
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IV.  —  QUALIFICATIONS   OF   TOWN    OFFICERS. 
Officers  to  take  oath. 

Sec.  34.  Every  person  elected  or  appointed  to  the  office 
of  supervisor,  town  clerk,  assessor,  treasurer  or  constable, 
within  two  weeks  after  he  is  notified  of  bis  election  or  ap- 
pointment, shall  take  and  subscribe  before  the  town  clerk 
or  justice  of  the  peace  an  oath  to  support  the  constitution 
of  the  United  States  and  of  the  State  of  Washington,  and 
faithfully  to  discharge  the  duties  of  his  office  (naming  the 
same)  to  the  best  of  his  ability.  Such  oath  shall  be  ad- 
ministered without  fee  and  certified  by  the  officer  before 
whom  it  was  taken,  with  the  date  of  taking  the  same. 

Certificate  of  oath  to  be  filed. 
Sec.  35.  The  person  taking  such  oath  shall  immediately, 
and  before  entering  upon  the  duties  of  his  office,  file  the 
certificate  of  such  oath  in  the  office  of  the  town  clerk. 

Effect  of  not  filing  oath  or  bond. 
Sec.  36.  If  any  person  elected  or  appointed  to  any  town 
office,  of  whom  an  oath  or  bond  is  required,  neglects  to  file 
the  same  within  the  time  prescribed  by  law,  such  neglect 
shall  be  deemed  a  refusal  to  serve  in  such  office. 

Overseers  and  poundmasters  to  file  acceptance  of  office. 
Sec.  37.  Every  person  elected  or  appointed  to  the  office 
of  overseer  of  highways  or  poundmaster,  before  he  enters 
on  the  duties  of  his  office,  and  within  two  weeks  after  he  is 
notified  of  his  election  or  appointment,  shall  file  in  the  office 
of  the  town  clerk  a  notice  signifying  his  acceptance  of  such 
office.  A  neglect  to  file  such  notice  shall  be  deemed  a  re- 
fusal to  serve. 

Treasurer  to  give  bond. 

Sec.  38.  Every  person  appointed  or  elected  to  the  office 
of  treasurer,  before  he  enters  upon  the  duties  of  his  office, 
shall  execute  and  deliver  to  the  supervisors  of  the  town  and 
their  successors  in  office  a  bond,  with  one  or  more  sureties, 
to  be  approved  by  the  <)hairman  of  the  board,  in  double  the 
probable  amount  of  money  to  be  received  by  him,  which 
amount  shall  be  determined  by  said  board,  conditioned  for 
the  faithful  execution  of  his  duties  as  such  treasurer. 
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Bond,  when  approved,  to  be  filed. 
Sec.  39.  The  said  chairman  shall,  within  six  days  there- 
after, file  such  bond,  with  said  approval  indorsed  thereon, 
in  the  office  of  the  county  clerk,  who  shall  record  the  same 
in  a  book  provided  for  that  purpose. 

Constable  to  take  oath  and  give  bond. 

Sec.  40.  Every  person  chosen  to  the  office  of  constable, 
before  he  enters  upon  the  duties  of  his  office,  and  within 
two  weeks  after  he  is  notified  of  his  election  or  appoint- 
ment, shall  take  and  subscribe  the  oath  of  office  prescribed 
by  law  and  execute  a  bond  to  the  State  of  Washington  in 
such  penal  sum  as  the  supervisora  direct,  with  one  or  more 
sufficient  sureties,  to  be  approved  by  the  chairman  of  said 
board  or  the  town  clerk,  conditioned  for  the  faithful  dis- 
charge of  his  duties.  The  chairman  of  said  board  or  the 
town  clerk  shall,  if  such  bond  is  approved,  indorse  his  ap- 
proval thereon  and  cause  such  bond  to  be  filed  with  the 
town  clerk  for  the  benefit  of  any  person  aggrieved  by  acts 
or  omission  of  said  constable;  and  any  person  so  aggrieved, 
or  the  town,  may  maintain  an  action  on  said  bond  against 
said  constable  and  sureties. 

Justices  to  take  oath  and  give  bond. 

Sec.  41.  Every  person  elected  or  appointed  to  the  office 
of  justice  of  the  peace  shall,  within  two  weeks  after  receiv- 
ing notice  thereof,  take  and  subscribe  before  any  other 
officer  duly  authorized  to  administer  oaths,  an  oath  to  sup- 
port the  constitution  of  the  United  States  and  of  the  State 
of  Washington  and  f aithf ull}'  and  impartially  to  discharge 
the  duties  of  his  office  according  to  the  best  of  his  ability. 
He  shall  also  execute  a  bond  to  the  State  of  Washington, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the 
chairman,  in  the  penal  sum  of  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  official  duties.  Said  chairman 
shall  indorse  thereon  his  approval  of  the  sureties  named  in 
such  bond,  and  such  justice  shall  immediately  file  the  same, 
together  with  his  oath  of  office,  duly  certified,  with  the  clerk 
of  the  county  of  the  proper  county  for  the  benefit  of  any 
person  aggrieved  by  the  acts  of  said  justice;  and  any  per- 
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son  aggrieved  may  maintain  an  action  on  said  bond  in  his 
own  name  against  said  justice  and  his  sureties. 
Effect  of  neglect  to  give  bond. 
Sec.  42.  If  any  person  elected  or  appointed  to  the  office 
of  treasurer  or  constable  does  not  give  such  bond  and  take 
such  oath  as  is  required  above,  within  the  time  limited  for 
that  purpose,  such  neglect  shall  be  deemed  a  refusal  to 

serve. 

Penalty  for  entering  on  duties  before  taking  oath. 

Sec.  43.  If  any  town  officer  who  is  required  by  law  to 
take  the  oath  of  office  enters  upon  the  duties  of  his  office 
before  taking  such  oath,  he  forfeits  to  such  town  the  sum 
of  fifty  dollars,  and  the  same  to  go  to  the  county  poor  fund. 

Town  officers  must  not  be  interested  in  contracts  with  towns. 

Sec.  44.  No  town  officer  shall  become  a  party  to  or  in- 
terested, directly  or  indirectly,  in  any  contract  made  by  the 
board  of  which  he  may  be  a  member;  and  every  contract 
or  payment  voted  for  or  made  contrary  to  the  provision  of 
this  act  is  void;  and  any  violation  of  this  section  hereafter 
committed  shall  be  a  malfeasance  in  office,  which  will  sub- 
ject the  officer  so  offending  to  be  removed  from  office. 

Terms  of  office. 
Sec.  45.  Town  officers,  except  justices  of  the  peace  and 
constables,  hold  their  offices  for  one  year  and  until  others 
are  elected  or  appointed  in  their  places  and  are  qualified. 
The  justices  of  the  peace  and  constables  shall  hold  their 
offices  for  two  years  and  until  others  are  chosen  and  quali- 
fied. 

V.  —  FILLING  VACANCIES  IN  TOWN  OFFICES. 
Vacancies  in  town  offices;  how  filled. 
Sec.  46.  The  board  of  county  commissioners  of  any 
county  may,  for  sufficient  cause  shown  to  them,  accept  the 
resignation  of  any  town  officer  in  any  township  in  their 
county,  and  whenever  they  accept  any  such  resignation, 
they  shall  forthwith  appoint  another  elector  of  the  town  to 
the  office,  and  shall  give  notice  thereof  in  writing  to  the 
person  so  appointed  and  to  the  town  clerk;  or  in  case  of  a 
vacancy  in  the  office  of  town  clerk,  to  the  chairman  of  the 
board  of  supervisors  of  the  town. 
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Fail  to  elect  officers. 
Sec.  47.  Whenever  any  town  fails  to  elect  the  proper 
number  of  town  officers,  or  when  any  person  elected  to  a 
town  office  fails  to  qualify,  or  whenever  any  vacancy  hap- 
pens in  any  town  office  from  death,  resignation,  removal 
from  town  or  other  cause,  the  town  clerk,  or  in  case  there 
is  no  town  clerk,  then  the  chairman  or  one  of  the  town 
supervisors  shall  give  notice  in  writing  of  such  vacancy  or 
vacancies  to  the  board  of  county  commissioners  of  the 
county  in  which  such  town  is  situated,  and  said  board, 
upon  such  notice  being  given  them,  or  if  they  know  of  any 
vacancy  in  any  town  office  in  any  township  in  their  county, 
shall  forthwith  fill  the  vacancy  or  vacancies  by  appointment 
by  warrant,  signed  by  the  chairman  of  the  board,  and  coun- 
tersigned by  the  clerk  of  said  board,  and  shall  give  notice  in 
writing  personally  or  by  mail  to  the  town  clerk  or  the 
chairman  of  the  board  of  supervisors,  and  also  to  the 
person  so  appointed.  All  persons  appointed  to  office 
under  this  act  shall  qualify  as  herein  provided,  and  shall 
hold  their  offices  until  the  next  annual  town  meeting  and 
until  their  successor  are  elected  or  appointed  and  qualified 
in  their  places,  and  shall  have  the  same  powers  and  be  sub- 
ject to  the  same  duties  and  penalties  as  if  they  had  been 
duly  elected  to  such  offices. 

VI. — DUTIES   OF   TOWN   SUPERVISORS. 
Powers  and  daties  of  supervisors. 

Sec.  48.  The  supervisors  shall  have  charge  of  such 
aflfairs  of  the  town  as  are  not  by  law  committed  to  other 
town  officers;  and  they  shall  have  power  to  draw  orders 
on  the  town  treasurer  for  the  disbursement  of  such  sums 
as  may  be  necessary  for  the  purpose  of  defraying  the  in- 
cidental expenses  of  the  town,  and  for  all  moneys  raised 
by  the  town  to  be  disbursed  for  any  other  purpose. 

Two  supervisors  a  quorum. 

Sec.  49.  Any  two  of  the  supervisors  constitute  a  quo- 
rum for  the  performance  of  any  duties  required  by  law  of 
the  town  supervisors,  except  when  otherwise  provided. 
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Town  supervisors  to  be  board  of  health. 
Sec.  50.  The  town  sapervisors  shall  constitute  a  board 
of  health,  and  within  their  respective  towns  shall  have  and 
exercise  all  the  powers  necessary  for  the  preservation  of 
the  public  health  and  for  the  prevention  and  suppression 
of  public  nuisances. 

Sapervisors  shall  bring  action  on  official  bonds. 

Sec.  51.  The  supervisors  shall,  in  the  name  of  their 
town,  prosecute,  for  the  benefit  of  the  town,  all  actions 
upon  bonds  given  to  them  or  their  predecessors  in  office; 
and  shall  also  sue  for  and  collect  all  penalties  and  for- 
feitures, in  respect  to  which  no  other  provision  is  made, 
incurred  by  any  officer  or  inhabitant  of  the  town;  and  they 
shall  have  power,  in  like  manner,  to  prosecute  for  any 
trespass  committed  on  any  public  inclosure  or  property 
belonging  to  the  town,  and  shall  pay  all  moneys  collected 
under  this  section  to  the  town  treasurer. 

Supervisors  to  audit  accounts  against  towns. 

Sec.  52.  The  supervisors  constitute  a  town  board  for 
the  purpose  of  auditing  all  accounts  payable  by  said  town; 
and  if  from  any  cause  there  are  not  three  supervisors  pres- 
ent to  constitute  said  board,  the  chaiiman,  and,  in  his  ab- 
sence, either  of  the  other  supervisors,  may  notify  the  justice 
of  the  peace  of  the  town  as  will,  together  with  the  super- 
visors present,  make  a  board  of  three;  and  the  board  so 
constituted  shall  have  authority  to  act  as  the  town  board. 

VII.  —  DUTIES    OF   THE    TOWN    CLERK. 

Town  clerk  to  be  clerk  of  town  board  and  custodian  of  books  — 
May  appoint  deputy. 

Sec.  63.  The  town  clerk  shall  be  clerk  of  the  town 
board,  and  shall  keep  a  true  record  of  all  their  proceedings 
in  his  office.  He  shall  have  the  custody  of  the  record 
books  and  papers  of  the  town,  when  no  other  provision  is 
made  by  law,  and  he  shall  duly  file  and  safely  keep  all  cer- 
tificates of  oaths  and  other  papers  required  by  law  to  be 
filed  in  his  office.  The  town  board  may,  in  case  of  neces- 
sity, appoint  a  deputy  town  clerk.  Before  any  deputy 
town  clerk  shall  enter  upon  the  duties  of  his  office  he  shall 
take  and  subscribe  the  oath  required  by  law,  which  oath 
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shall  be  filed  in  the  office  of  the  county  clerk.  In  the 
month  of  March,  each  year,  after  the  annual  town  meeting, 
the  town  clerk  of  each  town  shall  make  to  the  county 
auditor  a  return  of  all  taxes  and  sums  of  money  voted  at 
said  town  meeting  to  be  raised,  except  such  taxes  as  may 
be  assessed  by  the  supervisors  as  labor  tax,  designating  the 
separate  amounts  to  be  raised  for  each  purpose;  and  it 
shall  be  the  duty  of  the  county  auditor  to  levy  such 
amounts  on  the  tax  rolls  of  that  year  against  the  assessed 
property  of  such  town  as  hereinafter  provided. 

Proceedings  of  town  meeting  to  be  recorded. 
Sec.  54.  He  shall  record,  in  the  book  of  records  of  his 
town,  minutes  of  the  proceedings  of  every  town  meeting, 
and  he  shall  enter  therein  every  order  or  direction,  and  all 
rules  and  regulations  of  any  such  town  meeting;  and  shall 
also  file  and  preserve  all  accounts  audited  by  the  town 
board,  or  allowed  at  a  town  meeting,  and  enter  a  statement 
thei-eof  in  such  book  of  records. 

Town  clerks  may  take  acknowledgments  and  oaths. 

Sec.  55.  The  town  clerks  of  the  several  towns  in  this 
state  are  hereby  authorized  to  administer  all  oaths,  and 
take  all  acknowledgments  of  instruments,  authorized  or 
required  by  this  act. 

Sec.  56.  Every  person  elected  or  appointed  to  the  office 
of  town  clerk  in  any  of  the  towns  of  this  state  shall,  before 
he  enters  upon  the  duties  of  his  office,  and  within  the  time 
prescribed  by  law  for  filing  his  oath  of  office,  execute  a 
bond  with  two  or  more  sufficient  sureties,  to  be  approved 
by  the  town  supervisors,  in  such  penal  sum  as  the  super- 
visors direct,  conditioned  for  the  faithful  discbarge  of  his 
duties.  Said  bond  so  approved  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  of  the  superior  court,  for  the  benefit 
of  any  person  aggrieved  by  the  acts  or  omissions  of  said 
town  clerk;  and  any  person  so  aggrieved,  or  the  town,  may 
maintain  an  action  on  said  bond  against  said  town  clerk 
and  sureties. 

Name  of  constable  to  be  sent  to  clerk  of  court. 

Sec.  57.  Every  town  clerk,  immediately  after  the  quali- 
fication of  any  constable  elected  or  appointed  in  his  town, 
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shall  transmit  to  the  clerk  of  the  superior  court  of  the 
county  the  name  of  such  constable. 

Kame  of  justice  to  be  sent  to  clerk  of  court. 
Sec.  58.  Each  town  clerk  shall,  immediately  after  the 
election  of  any  justice  of  the  peace  in  his  town,  transmit  a 
written  notice  thereof  to  the  clerk  of  the  superior  court  of 
said  county,  stating  therein  the  name  of  the  person  elected, 
and  the  term  for  which  he  is  elected;  and  if  elected  to  fill 
a  vacancy,  he  shall  state  in  said  notice  who  was  the  last 
incumbent  of  the  office. 

Penalty  for  neglect  to  return. 
Sec.  59.  If  any  town  clerk  wilfully  neglects  to  make  such 
return,  such  omission  is  hereby  declared  a  misdemeanor, 
and,  on  conviction  thereof,  the  person  so  oflfending  shall 
be  adjudged  to  pay  a  fine  not  exceeding  ten  doUai-s. 

By-laws  to  be  posted. 
Sec.  60.  The  town  clerk  shall  post  in  three  of  the  most 
public  places  in  his  town,  copies  of  all  by-laws  made  by 
such  town,  and  shall  make  an  entry  in  the  town  records  of 
the  time  when,  and  the  place  where,  such  by-laws  were 
posted. 

VIII. CLAIMS    AGAINST   TOWNS. 

Claims  to  be  itemized  before  allowance. 
Sec.  61.  Before  any  account,  claim  or  demand  against 
any  town  of  this  state,  for  any  property  or  services  for 
which  such  town  shall  be  liable,  shall  be  audited  or  allowed 
by  the  board  of  officers  authorized  by  law  to  audit  and 
allow  the  same,  the  person  in  whose  favor  such  account, 
claim  or  demand  shall  be,  or  his  agent,  shall  reduce  the 
same  to  writing  in  items,  and  shall  verify  the  same  to  the 
effect  that  such  account,  claim  or  demand  is  just  and  true, 
that  the  money  therein  charged  was  actually  paid  for  the 
purposes  therein  stated,  that  the  property  therein  charged 
was  actually  delivered  or  used  for  the  purposes  therein 
stated,  and  was  of  the  value  therein  charged,  and  that  the 
services  therein  charged  were  actually  rendered,  and  of  the 
value  therein  charged;  or,  in  case  such  services  were  official 
for  which  fees  are  prescribed  by  law,  then  that  the  fees  or 
amounts  charged  therefor  are  such  as  are  allowed  by  law. 
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and  that  no  part  of  such  account,  claim  or  demand  has  been 
paid:  Provided^  That  when  the  books  of  the  town  clerk 
show  the  olBScial  attendance  of  a  town  ofScer,  his  claim  for 
per  diem  for  that  iseryice  need  not  be  verified. 

Yerification  of  claims. 
Sec.  62.  The  yerification  required  by  the  preceding  sec- 
tion may  be  made  before  any  officer  authorized  by  law  to 
administer  oaths,  or  before  any  member  of  the  board  to 
which  the  account,  claim  or  demand  shall  be  presented  to 
be  audited;  and  every  member  of  any  such  board  is  hereby 
authorized  to  administer  the  proper  oath  in  such  cases; 
and  every  person  who  shall  wilfully  or  knowingly  swear 
falsely  on  any  such  cases,  shall  be  deemed  guilty  of  willful 
perjury,  and  be  punished  accordingly:  Provided^  That  in 
any  case  any  such  account,  claim  or  demand  shall  be  made 
or  presented  by  any  administrator  or  executor  on  behalf  of 
the  estate  of  a  deceased  person,  he  shall  not  be  required  to 
verify  the  same,  but  may  prove  the  same  otherwise  to  the 
satisfaction  of  the  board. 

Auditing  of  claims. 
Sec.  63.  Whenever  any  account,  claim  or  demand  against 
any  town  shall  have  been  verified  in  the  manner  prescribed 
in  this  act,  the  board  of  officers  to  whom  the  same  shall  be 
presented  may  receive  and  consider  the  same,  and  may  al- 
low or  disallow  the  same  in  whole  or  in  part  as  to  such 
board  or  officers  shall  appear  just  or  lawful,  saving  to  such 
claimants  the  right  of  appeal. 

Penalties  for  allowing  claims  not  verified. 
Sec.  64.  Any  member  of  such  board  who  shall  audit 
and  allow  any  accounts,  claim  or  demand  required  by  this 
act  to  be  itemized  and  verified,  without  the  same  having 
been  first  duly  itemized  and  verified,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

Town  board  to  meet,  when. 

8ec.  65.  The  town  board  shall  meet  annually  on  the 
Tuesday  next  preceding  the  annual  town  meeting  to  be 
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held  in  said  town,  and  at  such  other  times  as  they  deem 
necessary  and  expedient,  for  the  purpose  of  auditing  and 
settling  all  charges  against  said  town,  and  they  shall  state 
on  each  account  the  amount  allowed  by  them;  but  no  al- 
lowance shall  be  made  for  any  account  which  does  not 
specifically  state  each  item  of  the  same,  and  the  nature 
thereof;  and  all  unpaid  accounts  of  town  officers  for  serv- 
ices rendered  since  the  last  annual  meeting  of  said  board 
shall  be  presented  to  the  town  board  at  their  annual  meet- 
ing on  the  Tuesday  next  preceding  the  annual  town  meet- 
ing, to  be  audited  as  aforesaid. 

Shall  audit  accounts  of  town  officers. 
Sec.  66.  The  said  board  shall  also,  at  their  annual  meet- 
ing in  each  year,  examine  and  audit  the  accounts  of  the 
town  treasurer  for  all  moneys  received  and  disbursed  by 
him  as  such  officer;  and  they  shall  audit  the  accounts  of  all 
other  town  officers* who  are  authorized  by  law  to  receive  or 
disburse  any  money  of  the  town  by  virtue  of  their  office. 

[Board  shall  draw  up  report.] 
Sec.  67.  Such  board  shall  draw  up  a  repoii;,  stating  in 
detail  the  items  of  account  audited  and  allowed  since  the 
last  annual  meeting,  the  nature  of  each  account  and  the 
name  of  the  person  to  whom  such  account  was  allowed,  the 
total  amount  audited  and  allowed  to  each  township  officer 
in  payment  for  his  services  since  their  last  annual  meeting, 
including  a  statement  of  all  the  fiscal  concerns  of  the  town. 
As  a  part  thereof  said  board  shall  make  an  estimate  of  the 
sum  necessary  for  the  current  expenses  thereof,  and  other 
incidental  expenses  for  the  ensuing  year. 

Report  to  be  read  at  town  meeting. 
Sec.  68.  Such  report  shall  be  produced  and  publicly 
read  by  the  town  clerk  at  the  next  ensuing  town  meeting; 
and  the  whole  or  any  portion  of  such  report  may  be  re- 
ferred, by  the  order  of  the  meeting,  to  a  committee  whose 
duty  it  shall  be  to  examine  the  same  and  report  thereon  to 
such  meeting. 

Treasurer  shall  pay  audited  accounts. 

Sec.  69.  The  amount  of  any  account  audited  and  al- 
lowed by  the  town  board,  and  the  amount  of  any  account 
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voted  to  be  allowed  at  any  town  meeting,  shall  be  paid  by 
the  town  treasurer  on  the  order  of  said  board,  signed  by 
the  chairman  and  countersigned  by  the  clerk;  and  all  or* 
ders  issued  to  any  person  by  the  town  board  for  any  snms 
due  from  such  town  shall  be  received  in  payment  of  town 
taxes  of  said  town. 

IX.  —  DUTIES  OF  TOWN  TREASURER. 
Duties  of  town  treasurer. 
Sec.  70.  The  town  treasurer  shall  receive  and  take 
charge  of  all  moneys  belonging  to  the  town  or  which  are 
by  law  required  to  be  paid  into  the  town  treasury,  and 
shall  pay  over  and  account  for  the  same  upon  the  order  of 
such  town,  or  the  officers  thereof  duly  authorized  in  that 
behalf,  made  pursuant  to  law,  and  shall  perform  all  such 
duties  as  may  be  required  of  him  by  law. 

Shall  keep  true  accounts,  and  deliver  books  to  successor. 
Sec.  71.  Every  town  treasurer  shall  keep  a  true  account 
of  all  moneys  by  him  received  by  virtue  of  his  office,  and 
the  manner  in  which  the  same  are  disbursed,  in  a  book  pro- 
vided at  the  expense  of  the  town  for  that  purpose,  and  ex- 
hibit such  account,  together  with  his  vouchers,  to  the  town 
board  at  its  annual  meeting  for  adjustment;  and  he  shall 
deliver  all  books  and  property  belonging  to  his  office,  the 
balance  of  all  moneys  in  his  hands  as  such  treasurer,  to  his 
successor  in  office,  on  demand,  after  such  successor  has 
qualified  according  to  law. 

Shall  draw  money  from  county  treasurer  —  Fees. 
Sec.  72.  The  town  treasurer  shall  from  time  to  time 
draw  from  the  county  treasurer  such  moneys  as  have 
been  received  by  the  county  treasurer  for  the  use  of  his 
town,  and  on  receipt  of  such  moneys  shall  deliver  proper 
vouchers  therefor.  Each  town  treasurer  shall  be  allowed 
and  entitled  to  retain  two  per  centum  of  all  moneys  paid 
into  the  town  treasury  for  receiving,  safe  keeping  and  pay- 
ing over  the  same  according  to  law:  Provided^  however^ 
That  the  compensation  of  said  treasurer  shall  in  no  case 
exceed  the  sum  of  one  hundred  dollars  in  any  one  year. 
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Shall  make  annual  statement. 
Sec.  73.  Each  town  treasurer,  within  five  days  preced- 
ing the  annual  town  meeting,  shall  make  out  a  statement 
in  writing  of  the  moneys  by  him  received  into  the  town 
treasury  from  the  county  treasurer,  and  from  all  other  offi- 
cers and  persons,  and  also  of  all  moneys  paid  out  by  him 
as  such  treasurer,  in  which  statement  he  shall  set  forth  par- 
ticularly from  whom  and  on  what  account  such  moneys 
were  received  by  him,  with  the  amount  received  from  each 
officer  or  person  and  the  date  of  receiving  the  same;  also 
to  whom  and  for  what  purpose  any  moneys  have  been  paid 
out  by  him,  with  the  amount  and  date  of  each  payment. 
He  shall  also  state  therein  the  amount  of  moneys  remain- 
ing in  his  hands  as  treasurer.  Such  statement  shall  be 
filed  by  him  in  the  office  of  the  town  clerk  and  shall  be  by 
such  clerk  carefully  presei*ved  and  recorded  in  the  town 
book  of  records. 

Violation  of  four  preceding  sections — Penalty. 
Sec.  74.  Every  town  treasurer  who  refuses  or  neglects 
to  comply  with  the  provisions  of  the  four  preceding  sec- 
tions shall  forfeit  not  more  than  two  thousand  dollars,  to 
be  recovered  in  any  court  of  competent  jurisdiction,  the 
amount  to  be  fixed  by  the  jury  trying  the  cause,  or  by  the 
court  if  there  is  no  jury  impaneled,  and  may  be  recovered 
by  civil  action  in  the  name  of  any  person  who  prosecutes 
the  same,  with  costs  of  suit;  one-half  shall  go  to  the  per- 
son so  prosecuting  and  the  remainder  to  the  town  of  which 
such  delinquent  is  or  has  been  treasurer. 

Unpaid  town  orders — Record  —  Interest. 

Sec.  76.  Each  and  every  town  treasurer  shall  keep  a 
suitable  book,  to  be  provided  at  the  expense  of  the  town, 
in  which  he  shall  enter  the  town  orders  that  he  cannot  pay 
for  want  of  funds  when  presented  to  him  for  payment, 
which  orders,  when  presented,  shall  be  indorsed  by  such 
treasurer  by  putting  upon  the  back  of  the  same  the  words 
"Not  paid  for  want  of  funds,"  giving  the  date  of  such  in- 
dorsement, signing  the  same  as  town  treasurer. 
Order  of  payment  of  town  orders. 

Sec.  76.  All  town  orders  shall  be  paid  in  the  order  of 
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their  issuance  out  of  the  first  moneys  that  oome  into  the 
town  treasurer's  hands  for  such  purpose. 

X.  —  DUTIES  OF  TOWN  OFFIGEB8  AT  ELECTIONB. 
Judges  and  clerks  of  election — Places  of  holding  elections. 
Sec.  77.  Each  township  shall  constitute  at  least  one 
election  precinct.  The  township  supervisors  of  each  town- 
ship are  the  judges  of  election,  and  the  town  clerk  of  each 
township  shall  act  as  one  of  the  clerks  of  election  in  their 
respective  election  precinct,  and  the  judges  of  election  shall 
appoint  an  additional  clerk  of  election,  who  shall  be  of  an 
opposite  political  party,  if  practicable,  to  the  town  clerk. 
The  election  shall  be  held  in  such  election  precinct  at  the 
place  where  the  last  preceding  town  meeting  was  held,  ex- 
cept as  herein  provided;  but  if  in  any  town  a  vote  is  taken 
to  hold  it  elsewhere  the  next  ensuing  election  shall  be  held 
at  the  place  designated  by  such  vote.  When,  in  any  town- 
ship having  over  four  hundred  electors,  the  supervisors 
divide  the  same  into  two  or  more  election  precincts,  they 
shall  designate  the  boundaries  thereof,  and  thereafter  shall 
be  elected,  at  the  annual  town  meeting  of  such  township, 
three  judges  of  election  and  two  clerks  of  election  in  each 
precinct,  and  the  place  of  holding  said  election  in  each  pre- 
cinct shall  be  designated  by  said  town  meeting,  or,  in  de- 
fault of  such  designation,  shall  be  appointed  by  the  judges 
of  election  thereof,  in  which  case  they  shall  make  such 
designation  at  least  twenty  days  before  election,  and  give 
notice  thereof  by  posting  proper  notices  in  the  public 
places  in  the  township.  In  case  the  supervisors  divide  the 
township  into  precincts,  as  herein  provided,  and  no  town 
meeting  is  thereafter  held  prior  to  the  election,  then  the 
county  commissioners  shall,  twenty-five  days  befora  elec- 
tion, appoint  the  judges  and  clerks  for  that  election.  No 
more  than  two  judges  and  one  clerk  of  election,  except 
where  town  supervisors  and  town  clerks  so  act,  shall  be- 
long to  the  same  political  party.  No  person  shall  be  eligi- 
ble as  judge  or  clerk  of  election  unless  he  be  a  qualified 
voter  within  the  election  district  in  which  he  sits,  nor 
unless  he  can  read,  write  and  speak  the  English  language 
understandingly. 
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Sec.  78.  Whenever  any  town  constituting  one  election 
precinct  is  found  by  the  number  of  votes  there  cast  at  any 
election  to  contain  more  than  four  hundred  voters,  it  shall 
be  the  duty  of  the  supervisors  of  the  town  to  cause  such 
precinct  at  least  six  weeks  before  the  next  ensuing  general 
or  town  election,  to  be  divided  into  two  or  more  districts, 
each  containing  as  nearly  as  may  be  an  equal  number  of 
voters. 

XI.  —  ASSESSMENT   OF   PROPERTY. 
Duties  of  township  assessor. 

Sec.  79.  Each  township  assessor  elected  or  appointed 
under  this  act  shall  take  the  oath  and  give  a  bond  similar 
to  the  oath  and  bond  now  required  of  county  assessors, 
the  amount  of  said  bond  to  be  fixed  by  the  board  of  super- 
visors; and  each  township  assessor  shall,  in  his  town,  have 
the  same  duties  and  rights  as  are  given  to  county  assessors 
in  their  respective  counties  by  the  laws  of  this  state,  and 
shall  be  subject  to  the  same  penalties  as  county  assessors 
now  are. 

County  auditor  to  furnish  assessors*  books  and  blanks. 

Sec.  80.  The  county  auditor  shall  annually  provide  the 
necessary  assessment  books  and  blanks  at  the  expense  of 
the  county,  for  and  to  correspond  with  each  assessment 
district  He  shall  make  out  in  the  real  property  assess- 
ment book  complete  lists  of  all  lands  or  lots  subject  to 
taxation,  showing  the  names  of  the  owners,  if  to  him 
known,  and,  if  unknown,  so  stated  opposite  each  tract  or 
lot,  the  number  of  acres  and  the  lots  or  parts  of  lots  or 
blocks  included  in  each  description  of  property.  The  list 
of  real  property  becoming  subject  to  assessment  and  taxa- 
tion every  odd  numbered  year  may  be  appended  to  the 
personal  property  assessment  book.  There  shall  be  ap- 
pended to  each  personal  property  assessment  book  a  list  of 
all  mortgages  or  other  real  estate  securities  held,  owned  or 
controlled  by  the  residents  of  the  town  or  district,  showing 
the  names  of  the  owners  or  agents,  alphabetically  arranged, 
and  the  amount  due  on  each  separate  instrument  The  as- 
sessment books  and  blanks  shall  be  in  readiness  for  delivery 
to  the  assessors  on  the  last  Saturday  of  March  in  each  year, 
and  the  assessors  shall  meet  on  that  day  at  the  office  of  the 
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county  auditor  for  the  purpose  of  receiving  such  books 
and  blanks,  and  for  conference  with  the  auditor  in  refer- 
ence to  the  performance  of  their  duties. 

Town  board  of  review — Duties. 
Sec.  81.  The  board  of  supervisors  of  each  town  shall 
meet  on  the  fourth  Monday  of  June  at  the  office  of  the 
town  clerk  for  the  purpose  of  reviewing  the  assessment  of 
property  in  such  town,  and  they  shall  immediately  pro- 
ceed to  examine,  ascertain  and  see  that  all  taxable  property 
in  their  town  or  district  has  been  properly  placed  upon  the 
list  and  duly  valued  by  the  assessor;  and  in  case  any  prop- 
erty, real  or  personal,  shall  have  been  omitted  by  inadvert- 
ence or  otherwise,  it  shall  be  the  duty  of  said  board  to 
place  the  same  upon  the  list,  with  the  true  value  thereof, 
and  proceed  to  correct  the  assessment,  so  that  each  tract 
or  lot  of  real  property  and  each  article,  parcel  or  class  of 
personal  property  shall  be  entered  on  the  assessment  list  at 
the  true  and  full  value  thereof;  but  the  assessment  of  the 
property  of  any  person  shall  not  be  raised  until  such  per- 
son shall  have  been  duly  notified  of  the  intention  of  the 
board  so  to  do.  And  on  the  application  of  any  person 
considering  himself  aggrieved  they  shall  review  the  assess- 
ment and  correct  the  same  as  shall  appear  to  them  just. 
Any  two  of  said  officers  are  authorized  to  act  at  such  meet- 
ing, and  they  may  adjourn  from  day  to  day  until  they  shall 
finish  the  hearing  of  all  cases  presented.  All  complaints 
and  grievances  of  individuals,  residents  of  the  town  or  dis- 
trict, in  reference  to  the  assessment  of  personal  property, 
shall  be  heard  and  decided  by  the  town  board:  Pramded^ 
That  the  complaints  of  non-residents  in  reference  to  the 
assessment  of  any  property,  real  or  personal,  and  of  others 
in  reference  to  any  assessment  made  after  the  meeting  of 
the  town  board  of  review,  shall  be  heard  and  determined 
by  the  county  board. 

Notice  of  meeting  of  board  of  review. 
Sec.  82.   The  assessor  shall  cause  at  least  ten  days'  pre- 
vious notice  of  the  time  and  place  of  the  meeting  of  the 
town  board  of  review  by  posting  notices  in  at  least  three 
public  places  in  his  town  or  district,  but  the  failure  to  give 
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such  notioe  or  hold  such  meeting  shall  not  vitiate  such  as- 
sessment, except  as  to  the  excess  of  valuation  of  tax  thereon 
shown  to  be  unjustly  made  or  levied.  It  shall  be  the  duty 
of  the  assessor  to  attend  the  meeting  of  the  town  board  of 
review  with  his  assessment  books  and  papers,  and  note  all 
changes  and  additions  made  by  the  board,  and  correct  his 
work  accordingly,  and  not  later  than  ten  days  after  the 
meeting  of  the  board  of  review  said  assessor  shall  return 
the  assessment  books  of  his  town,  duly  verified,  along  with 
all  the  assessment  papers  in  his  hands,  to  the  county 
auditor. 

XII. — TOWN   TAXES   AND   CHARGES. 

Taxes  to  be  levied  in  specific  amounts — When  to  be  certified. 

Sec.  83.  All  taxes  shall  be  levied  or  voted  in  specific 
amounts,  and  the  rates  per  centum  shall  be  determined  from 
the  amount  of  property,  as  equalized  by  the*  county  board  of 
equalization  each  year,  except  such  general  taxes  as  may 
be  definitely  fixed  by  law.  The  taxes  voted  by  townships, 
and  not  previously  returned  to  the  county  auditor,  and  all 
delinquent  poll,  road  and  other  taxes  to  be  collected  by  any 
town  officer,  and  due  and  unpaid,  shall  be  certified  by  the 
proper  authorities  to  the  county  auditor  on  or  before  the 
first  day  of  November  in  each  year.  There  shall  be  levied 
annually  on  each  dollar  of  taxable  property  in  the  state 
(other  than  such  as  by  law  is  otherwise  taxed),  as  assessed 
and  entered  on  the  tax  lists  for  the  several  purposes  enu- 
merated, taxes  at  the  rates  specified  as  follows:  For  town- 
ship purposes,  such  sum  as  may  be  voted  at  any  legal  town 
meeting,  the  rate  of  which  shall  not  exceed,  exclusive  of 
such  sums  as  may  be  voted  at  the  annual  town  meeting  for 
road  and  bridge  purposes,  two  mills  in  any  township  having 
a  taxable  valuation  of  one  hundred  thousand  dollars  or  more, 
and  the  amount  of  which  shall  not  exceed  one  hundred 
and  fifty  dollars  in  any  township  having  a  taxable  val- 
uation less  than  one  hundred  thousand  dollars,  and  the 
rate  of  such  tax  shall  not  exceed  one-half  of  one  per 
cent  in  any  township.  The  rate  of  tax  for  road  and  bridge 
purposes  in  any  town  shall  not  exceed  five  mills  per  dol- 
lar: Promded^  That  nothing  in  this  section  shall  be  con- 
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strued  to  prevent  the  township  supervisors  or  corporate 
authorities  of  any  town  from  levying  any  tax  which  by  any 
special  law  they  may  be  authorized  to  levy. 
What  are  town  charges. 

Sec.  84.  The  following  shall  be  deemed  town  charges: 

First:  The  compensation  of  town  officers  for  services 
rendered  their  respective  towns. 

Second:  Contingent  expenses  necessarily  incurred  for 
the  use  and  benefit  of  the  town. 

Third:  The  moneys  authorized  to  be  raised  by  the  vote 
of  the  town  meeting  for  any  town  purpose. 

Fourth:  Every  sum  directed  by  law  to  be  raised  for  any 
town  purpose:  Provided^  That  no  tax  for  town  purposes 
shall  exceed  the  amount  voted  to  be  raised  at  the  annual 
town  meeting,  as  provided  by  law. 

Money,  how  levied. 

Sec.  85.  The  moneys  necessary  to  defray  the  town 
charges  of  each  town  shall  be  levied  on  the  taxable  prop- 
erty in  such  town  in  the  manner  prescribed  in  the  chapter 
for  raising  revenue  and  other  money  for  state  and  county 
purposes  and  expenses. 

Limit  of  debts  and  outlays. 

Sec.  86.  No  town  has  power  to  contract  debts  or  make 
expenditures  for  any  one  year  in  a  larger  sum  than  the 
amount  of  taxes  assessed  for  such  year  without  having  been 
authorized  by  a  majority  of  the  voters  of  such  township; 
and  no  town  shall  assess  for  township  purposes  more  than 
ten  mills  on  the  dollar  of  taxable  property  for  any  one  year. 

XIII.  —  TOWN  BONDS. 
Authorized  to  issue  bonds. 
Sec.  87.  The  board  of  supervisors  of  the  organized  town- 
ships of  this  state,  or  those  that  may  hereafter  be  organ- 
ized, are  authorized  and  fully  empowered  to  issue  the  bonds 
or  orders  of  their  respective  towns,  with  coupons  attached, 
in  such  amounts  and  at  such  periods  as  they  may  be  di- 
rected by  two-thirds  of  all  the  legal  voters  present  and  vot- 
ing at  any  legally  called  town  meeting  held  for  that 
purpose;   such  bonds  or  orders  to  be  payable  in  such 
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amounts  and  at  such  times,  not  exceeding  ten  years  from 
date,  as  two-thirds  of  the  legal  voters  present  and  voting 
at  such  meeting  shall  determine,  with  interest  thereon 
not  to  exceed  8  per  cent,  per  annum,  payable  annually; 
which  bonds  or  orders  and  coupons  shall  be  signed  by  the 
chairman  of  the  board  of  supervisors  and  countersigned  by 
the  clerk  of  said  town:  Provided^  That  nothing  herein  con- 
tained shall  be  construed  to  authorize  the  issuing  of  said 
bonds  or  orders  unless  the  same  shall  have  been  first  voted 
for  by  ballot  by  two-thirds  of  all  the  legal  voters  present 
and  voting  at  any  annual  town  meeting,  or  special  town 
meeting  called  for  that  purpose,  notices  of  which,  pailicu- 
larly  specifying  the  object  for  which  such  meeting  was 
called,  have  been  posted  in  at  least  three  public  places  in 
said  town  for  not  less  than  ten  days  previous  to  the  calling 
of  the  same:  Provided  further^  That  in  no  case  shall  the 
total  indebtedness  of  any  town  at  any  time  exceed  five  per 
centum  on  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  state  and  county 
purposes  previous  to  the  incurring  of  such  indebtedness. 

Conditions  as  to  bonds  and  their  proceeds. 

Sec.  88.  No  bonds  or  orders  issued  under  authority  of 
this  act  shall  be  so  issued  or  negotiated  for  less  than  par 
value,  nor  shall  said  bonds  or  orders,  or  the  proceeds 
thereof,  be  used  or  appropriated  for  any  purpose  whatever 
other  than  that  specified  in  this  act. 

Taxes  for  interest  and  sinking  fund. 

Sec.  89.  Said  board  of  supervisors  and  their  successors 
are  hereby  authorized,  and  it  is  hereby  made  their  duty,  on 
or  before  the  first  day  of  September  next  after  the  date  of 
said  bonds  or  orders,  and  in  each  and  every  year  there- 
after, on  or  before  the  first  day  of  September,  until  the 
payment  of  said  bonds  or  orders  and  interest  is  fully  pro- 
vided for,  to  levy  and  in  due  form  to  certify  to  the  auditor 
of  the  county  in  which  such  town  is  situated,  a  tax  upon 
the  taxable  property  of  said  town  equal  to  the  amount  of 
principal  and  interest  maturing  next  after  such  levy,  and, 
in  the  discretion  of  said  board  of  supervisors,  such  further 
sum  as  it  shall  deem  expedient,  not  exceeding  twenty  per 
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cent  of  such  maturing  bonds  or  orders  and  interest,  which 
taxes  shall  be  payable  in  money  and  shall  constitute  a  fund 
for  the  payment  of  said  bonds  or  orders  and  the  interest 
thereon. 

XIV.  —  POLL  TAX  —  COLLECTION  OF  TOWN  TAXES. 

Poll  tax  to  be  a  town  fund. 

Sec.  90.  All  poll  tax  collected  by  any  road  overseer  or 
other  town  officer  shall  be  by  him  paid  to  the  town  treas- 
urer and  be  part  of  the  township  funds. 

Payment  of  town  taxes. 

Sec.  91.  All  taxes  levied  for  township  purposes  shall  be 
payable  to  and  shall  be  collected  by  the  county  treasurer 
of  the  county  in  which  such  township  is  situated,  and  such 
taxes  shall  be  extended  on  the  county  tax  rolls,  in  columns 
to  be  provided  for  that  purpose  and  properly  headed,  and 
shall  be  payable  and  shall  become  delinquent  at  the  same 
time  as  county  taxes  are;  and  they  shall,  on  non-payment, 
be  subject  to  the  same  penalties  and  draw  the  same  rate  of 
interest;  and  the  collection  of  the  same  shall  be  enforced 
at  the  same  time  and  by  the  same  means  as  the  collection 
of  county  taxes:  Provided^  This  section  shall  not  apply  to 
any  poll  tax  paid  before  it  becomes  delinquent,  or  to  any 
road  tax  which  by  law  may  be  worked  out  by  the  person 
against  whom  it  is  assessed  before  it  becomes  delinquent; 
but  such  taxes  when  delinquent  shall  be  returned  to  the 
town  clerk  by  the  officer  who  is  authorized  by  law  to  col- 
lect the  same,  on  or  before  the  25th  day  of  October  of  the 
year  in  which  they  become  delinquent,  and  shall  on  or  be- 
fore the  first  day  of  November  be  returned  by  the  town 
clerk  to  the  county  auditor,  and  shall  be  added  to  the 
township  tax  against  the  property  of  the  person  so  taxed 
—  the  poll  tax  and  the  tax  on  personal  property  being 
added  to  the  personal  property  tax  for  the  succeeding 
year,  and  the  tax  on  real  property  being  added  to  the  real 
property  tax  for  the  succeeding  year. 

Sec.  92.  The  county  treasurer  shall  keep  an  account  of 
the  money  received  for  each  town,  and  shall  quarterly, 
after  the  settlement   between  the   county  treasurer  and 
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county  auditor,  pay  over  any  money  due  a  town  to  its 
treasurer  upon  the  warrant  of  the  county  auditor. 

XV. FEES   OF   TOWN    OFFICERS. 

Fees  of  town  officers. 
Sec.  93.  The  following  town  officers  are  entitled  to  com- 
pensation, at  the  following  rates  for  each  day  necessarily 
devoted  by  them  to  the  service  of  the  town,  in  the  duties 
of  their  respective  offices:  The  town  assessors  shall  receive 
for  their  services  two  dollars  per  day,  while  engaged  in 
their  respective  duties  as  such  assessors.  The  town  clerks 
and  supervisors  shall  receive  for  their  services  one  dollar 
per  day  when  attending  to  business  in  their  town,  and  one 
dollar  and  fifty  cents  when  attending  to  business  out  of 
town;  no  town  supervisor  shall  receive  more  than  twenty 
dollars,  for  compensation,  in  any  one  year:  Provided^  That 
the  town  clerks  shall  be  paid  fees  for  the  following,  and  not 
a  per  diem:  For  filing  any  paper  required  by  law  to  be 
filed  in  his  office,  ten  cents  each;  for  posting  up  notices  re- 
quired by  law,  twenty-five  cents  each;  for  recording  any  or- 
der or  any  instrument  of  writing  authorized  by  law,  five 
cents  for  each  one  hundred  words;  for  copying  any  record  or 
instrument  on  file  in  his  office,  and  certifying  the  same,  five 
cents  for  each  one  hundred  words,  to  be  paid  for  by  the 
person  applying  for  the  same:  Provided  further^  That  at 
any  town  meeting,  before  the  electors  commence  balloting 
for  officers,  they  may  by  resolution  reduce  or  increase  the 
compensation  of  officers,  but  no  such  increase  shall  exceed 
one  hundred  per  cent. 

Poundmaster — Daties — Fees. 
Sec.  94.  The  poundmaster  is  allowed  the  following  fees, 
to  wit:  For  taking  into  pound  and  discharging  therefrom, 
any  horse,  ass  or  mule,  and  all  neat  cattle,  ten  cents  each. 
For  every  sheep  or  lamb,  three  cents  each;  and  for  every 
hog,  large  or  small,  five  cents  each;  and  twenty  cents  each 
for  keeping  each  head  twenty-four  hours  in  pound.  And 
the  poundmaster  has  a  lien  on  all  such  animals  for  the  full 
amount  of  his  legal  charges  and  expenses,  and  shall  be  en- 
titled to  the  possession  of  such  animals  until  the  same  are 
paid;  and  if  the  same  are  not  paid,  and  said  animals  re- 
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moved,  within  foar  days  after  they  are  so  impounded,  the 
said  poundmaster  shall  give  notice,  by  posting  the  same  in 
three  of  the  most  public  places  in  said  town,  or  by  personal 
notice  in  writing,  if  the  owner  is  known,  that  said  animals 
(describing  them)  are  impounded,  and  that,  unless  the  same 
are  taken  away  and  fees  paid  within  fifteen  days  after  the 
date  of  such  notice,  he  will  sell  the  same  at  public  vendue 
at  the  place  where  the  town  meetings  of  said  town  are 
usually  held;  and  on  the  day  designated  in  such  notice  the 
said  poundmaster  shall  expose  the  said  animals  for  sale, 
and  sell  the  same  to  the  highest  bidder  in  cash,  for  which 
services  he  shall  receive  two  per  cent,  of  the  purchase 
money  for  each  animal.  Out  of  the  money  realized  from 
said  sale,  the  said  poundmaster  shall  deduct  all  his  legal 
fees  and  charges,  and  pay  the  balance,  if  any,  to  the  chaii^ 
man  of  the  town  supervisors,  at  the  same  time  giving  to 
said  supervisors  an  accurate  description  of  the  animals 
sold,  and  the  amount  received  by  him  for  each  animal,  and 
shall  take  a  receipt  and  duplicate  therefor,  and  file  one  of 
them  with  the  town  clerk:  Provided^  That  the  said  super- 
visors shall,  at  any  time  within  six  months,  upon  sufficient 
proof  from  the  owner  of  any  animal  so  sold,  pay  to  said 
owner  the  balance  due  as  received  from  the  said  pound- 
master;  but  if  said  money  is  not  claimed  within  that  time, 
then  the  sum  so  received  shall  be  I'etained  for  the  use  of 
said  town. 

XVI.  —  POUNDS  AND  POUNDMASTER8. 
Pounds  to  be  under  care  of  ponndmasters. 
Sec.  96.  Whenever  the  electors  of  any  town  determine 
at  their  annual  meeting  to  erect  one  or  more  pounds 
therein,  the  same  shall  be  under  the  care  and  direction  of 
such  poundmasters  as  are  chosen  or  appointed  for  that 
purpose. 

Pounds  discontinued. 

Sec.  96.  The  electors  of  any  town  may,  at  an  annual 
meeting,  discontinue  any  pounds  therein. 

XVII. ACTIONS   BY    AND    AGAINST   TOWNS. 

Actions  between  towns;  how  regulated. 
Sec.  97.  Whenever  any  controversy  or  cause  of  action 
exists  between  towns,  or  between  a  town  and  an  individual 
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or  corporation,  such  proceedings  shall  be  had  either  at  law 
or  equity,  for  the  purpose  of  trying  and  settling  such  con- 
troversy, and  the  same  shall  be  codducted  in  the  same 
manner,  and  the  judgment  or  decree  therein  shall  have  the 
like  effect,  as  in  other  actions  or  proceedings  of  a  similar 
kind  between  individuals  and  corporations. 

Actions;  in  what  name  brought. 
Sec.  98.  In  all  such  actions  and  proceedings  the  town 
shall  sue  and  be  sued  in  its  name. 

Papers  in  action;  how  served. 
Sec.  99.  In  legal  proceedings  against  a  town  by  name, 
all  papers  shall  be  served  on  the  chairman  of  the  board  of 
supervisors,  and,  in  case  of  his  absence,  on  the  town  clerk; 
and  whenever  any  action  or  proceeding  is  commenced,  said 
chairman  shall  attend  to  the  defense  thereof,  and  lay  before 
the  electors  of  the  town,  at  the  first  town  meeting,  a  full 
statement  of  such  proceedings,  for  their  direction  in  regard 
to  the  defense  thereof. 

Action  before  justice  of  peace. 
Sec.  100.  No  action  in  favor  of  any  town   shall   be 
brought  before  any  justice  of  the  peace  residing  in  such 

town. 

Action  to  recover  penalty  for  trespass. 

Sec.  101.  Whenever  any  action  is  brought  to  recover  a 
penalty  imposed  for  any  trespass  committed  on  the  lands 
belonging  to  the  town,  if  it  appears  on  the  trial  thereof 
that  the  actual  amount  of  injury  to  such  town  lands  in  con- 
sequence of  such  trespass  exceeds  the  sum  of  twelve  dol- 
lars and  fifty  cents,  then  the  amount  of  actual  damage  with 
cost  of  suit  shall  be  recovered  in  said  action,  instead  of  any 
penalty  for  said  trespass  imposed  by  the  town  meeting; 
and  such  recovery  shall  be  used  as  a  bar  to  every  other 
action  for  the  same  trespass. 

Other  actions;  how  regulated. 
Sec.  102.  Whenever  by  decree  or  decision,  in  any  action 
or  proceeding  brought  to  settle  any  controversy  in  relation 
to  town  commons  or  other  lands,  the  common  property  of 
a  town,  or  for  the  partition  thereof,  the  rights  of  any  town 
are  settled  and  confirmed,  the  court  in  which  such  proceed- 
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ings  are  had  may  partition  such  lands  aooording  to  the 
right  of  parties. 

Judgment  against  town;  how  collect. 
Sec.  103.  When  a  judgment  is  recovered  against  any 
town,  or  against  any  town  officers,  in  an  action  prosecuted 
by  or  against  them  in  their  name  of  office,  no  execution 
shall  be  awarded  or  issued  upon  such  judgment,  but  the 
same,  unless  reversed  or  stayed  on  appeal,  shall  be  paid  by 
the  town  treasurer,  upon  demand  and  the  delivery  to  him 
of  the  certified  copy  of  the  judgment,  if  there  is  suffi- 
cient money  of  such  town  in  his  hands  not  otherwise  ap- 
propriated. If  he  fails  to  do  so,  he  shall  be  personally 
liable  for  the  amount,  unless  the  collection  thereof  is  after- 
ward stayed  upon  appeal.  If  payment  is  not  made  within 
thirty  days  after  the  time  fixed  by  law  for  the  county 
treasurer  to  pay  over  to  the  town  treasurer  the  money  in 
his  hands  belonging  to  such  town,  levied  for  the  purpose 
of  paying  such  judgment,  next  after  the  rendition  of  such 
judgment,  execution  may  be  issued  on  such  judgment,  but 
only  town  property  shall  be  liable  thereon. 

Tax  levied  to  pay  judgment,  when. 
Sec.  104.  If  judgment  for  the  recovery  of  money  is 
rendered  against  any  town,  and  the  judgment  is  not  satis- 
fied, or  proceedings  thereon  stayed  by  appeal  or  otherwise, 
before  the  next  annual  meeting  of  said  town,  a  certified 
copy  of  the  judgment  may  be  presented  to  said  town  at 
said  annual  meeting.  The  supervisors  of  the  town  shall 
thereupon  cause  the  amount  due  on  the  judgment,  with 
interest  from  the  date  of  its  recovery,  to  be  added  to  the 
tax  of  said  town,  and  the  same  certified  to  the  county  au- 
ditor, and  collected  as  other  town  taxes  are  collected. 

XVIII.  —  GUIDE    POSTS. 

Guide  posts. 

Sec.  105.  Every  township  shall,  in  the  manner  provided 

herein,  erect  and  maintain  guide  posts  on  the  highways 

and  other  ways  within  the  township  at  such  places  as  are 

necessary  or  convenient  for  the  direction  of  travelers. 
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Supervisors  to  make  report  of  guide  posts. 

Sec.  106.  The  supervisors  shall  submit  to  the  electors 
at  every  annual  meeting  a  report  of  all  the  places  at  which 
guide  posts  are  erected  and  maintained  within  the  town, 
and  of  all  places  at  which,  in  their  opinion,  they  ought  to 
be  erected  and  maintained.  For  each  neglect  or  refusal  to 
make  such  report,  they  shall  severally  forfeit  the  sum  of 
ten  dollars. 

Town  to  determine  places  for  guide  posts;  penalty. 

Sec.  107.  Upon  the  report  of  the  supervisors,  the  town 
shall  determine  the  several  places  at  which  guide  posts 
shall  be  erected  and  maintained,  which  shall  be  recorded  in 
the  town  records.  A  town  officer  who  neglects  or  refuses 
to  determine  such  places  and  to  cause  a  record  thereof  to 
be  made  shall  forfeit  to  the  road  and  bridge  fund  the  sum 
of  five  dollars  for  every  month  during  which  it  [he]  ne- 
glects or  refuses  so  to  do;  and  in  such  case,  upon  any  trial 
for  not  erecting  or  maintaining  guide  posts  reported  to  be 
necessary  or  convenient  by  the  supervisors,  the  town  shall 
be  estopped  from  alleging  that  such  guide  posts  were  not 
necessary  or  convenient. 

Guide  posts;  how  erected  and  marked. 

Sec.  108.  At  each  of  the  places  determined  by  the  town 
there  shall  be  a  substantial  post  of  not  less  than  eight  feet 
in  height,  near  the  upper  end  of  which  shall  be  placed  a 
board,  and  upon  such  board  shall  be  plainly  and  legibly 
painted  or  otherwise  marked  the  name  of  the  next  town  or 
place,  and  such  other  town  or  place  of  note  as  the  super- 
visors think  proper,  to  which  each  of  such  roads  lead,  to- 
gether with  the  distance  or  number  of  miles  to  the  same; 
and  also  the  figure  of  a  hand  with  the  forefinger  thereof 
pointed  towards  the  towns  or  places  to  which  said  roads 
lead:  Provided^  That  the  inhabitants  of  any  town  may,  at 
their  annual  meeting,  agree  upon  some  suitable  substitute 
for  such  guide  posts. 

Penalty  for  not  maintaining  guide  posts. 

Sec.  109.  Every  town  officer  who  neglects  or  refuses  to 
erect  and  maintain  such  guide  posts  or  some  suitable  sub- 
stitute therefor  shall  forfeit  annually  the  sum  of  five  dol- 
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lars  for  every  guide  post  which  he  so  neglects  or  refuses 
to  maintaiu,  which  sum  may  be  sued  for  and  collected  by 
any  person  before  any  justice  of  the  peace  of  the  proper 
coimty,  and  the  moneys  so  collected  shall  be  paid  into  the 
town  treasury  for  the  benefit  of  the  roads  and  bridges  of 
said  town. 

XIX.  —  THREE   PUBLIC   PLACES   FOR   POSTING   NOTICES. 
Public  places  for  posting  notices. 

Sec.  110.  At  the  annual  town  meeting  in  each  year,  the 
legal  voters  present  at  each  meeting  shall  determine  and 
designate  three  places  in  the  town  as  public  or  the  most 
public  places  of  such  town,  and  that  all  legal  notices  re- 
quired to  be  posted  in  three  public  or  the  most  public 
places  of  a  town  shall  be  posted  up  at  such  places  at  least, 
and  they  shall  make  provision  for  the  erection  and  main- 
tenance of  suitable  posts  on  which  to  post  up  notices  as 
aforesaid,  in  all  places  so  designated  in  which  there  is  no 
sufficient  natural  convenience  for  that  purpose. 

XX.  —  BOOKS  AND  PAPERS  OF  OUTGOING  OFFICERS. 
Books  and  papers  of  outgoing  officers. 
Sec  111.  Whenever  the  term  of  any  supervisor,  town 
clerk,  assessor,  justice  of  the  peace,  constable,  road  over- 
seer or  other  town  officer  expires  and  another  person  is 
appointed  or  elected  to  such  office,  such  successor,  imme- 
diately after  he  enters  upon  the  duties  of  his  office,  shall 
demand  of  his  predecessor  all  books  and  papei*s  under  his 
control  and  belonging  to  such  office. 

Same  in  case  of  vacancy. 
Sec.  112.  Whenever  either  of  the  officers  above  named 
resigns,  or  the  office  becomes  vacant  in  any  way,  and  an- 
other person  is  elected  or  appointed  in  his  stead,  the  per- 
son so  elected  shall  make  such  demand  of  his  predecessors 
or  of  any  person  having  charge  of  such  books  and  papers. 

Books  to  be  delivered  to  successor. 

Sec.  113.  Every  person  so  going  out  of  office,  whenever 

thereto  required  pursuant  to  the  foregoing  provisions,  shall 

deliver,  upon  oath,  all  records,  books  and  papers  in  his 

possession  or  in  his  control  belonging  to  the  office  held  by 
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him,  which  oath  may  be  administered  by  the  officer  to 
whom  such  delivery  is  made. 

Same  in  case  of  death. 
Sec.  114.  Upon  the  death  of  any  of  the  officers  enu- 
merated, the  successor  of  such  officer  shall  make  such  de- 
mand, as  above  provided,  of  the  executors  or  administrators 
of  such  deceased  officer,  and  such  executors  or  administra- 
tors shall  deliver,  upon  like  oath,  all  records,  books,  papers 
or  moneys  in  their  possession  or  under  their  control,  be- 
longing to  the  office  held  by  their  testator  or  intestate. 

XXI.  —  MISCELLANEOUS   PROVISIONS. 
Construction  of  words  used  in  this  act. 

Sec.  115.  In  this  act  the  words  town  and  township  are 
used  with  the  same  meaning,  and  are  used  to  designate  a 
township  organized  under  this  act,  unless  the  contrary  ap- 
pears from  the  context. 

Former  precincts  and  road  districts  abolished,  etc. 

Sec.  116.  In  all  townships  after  they  become  fully  or- 
ganized under  this  act,  the  election  precinct  or  precincts, 
and  road  district  or  districts  theretofore  organized  by 
the  county  commissioners  shall  be  abolished,  and  election 
precincts  and  road  districts  shall  be  established  as  provided 
in  this  act;  and  there  shall  be  no  election  for  road  over- 
seers in  the  December  following  the  general  election  at 
which  township  organization  is  voted,  but  the  road  over- 
seers then  holding  office  shall  continue  to  hold  their  offices 
till  the  township  road  overseers  have  been  elected  or  ap- 
pointed and  qualified.  After  townships  have  been  organ- 
ized, justices  of  the  peace  and  constables  shall  not  be 
elected  at  general  elections,  but  at  town  meetings  as  herein 
provided.  The  assessment  of  property  in  any  town  made 
last  before  any  township  has  been  organized  shall  remain 
and  continue  in  force  till  the  next  assessment  has  been 
made  by  the  township  assessor.  The  county  assessor  shall 
not  assess  any  property  within  the  limits  of  an  organized 
township,  and  the  assessment  of  property  made  by  the 
township  assessors  shall  have  the  same  force  and  effect, 
when  reviewed  by  the  town  board  of  review,  as  the  assess- 
ment of  property  now  made  by  county  assessors,  and  shall 
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be  acted  on  and  equalized  by  the  coanty  board  of  equali- 
zation as  required  by  law. 

Sec.  117.  Two  hundred  copies  of  this  act,  and  of  the 
act  passed  by  the  legislature  to  provide  for  building  and 
keeping  in  repair  roads  and  bridges  in  organized  town- 
ships, and  to  provide  for  the  levy  and  collection  of  taxes 
for  the  same,  shall  be  printed  in  pamphlet  form,  and  copies 
of  the  same  shall  be  sent  by  the  state  printer  or  auditor  to 
each  county  auditor  in  this  state  for  distribution  as  follows: 
One  copy  to  each  county  commissioner  and  one  copy  to 
each  of  the  judges  of  election  in  each  election  precinct  for 
the  general  election  to  be  held  in  November,  1896. 

Passed  the  senate  February  13,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  23,  1895. 


CHAPTER  CLXXVI. 

[8.  B.  No.  855.] 

RELATING  TO  REVENUE. 


An  Act  amending  sections  8,  5.  6,  45, 48,  55,  59,  60,  61,  62,  65,  66,  68, 
69,  72,  78,  77,  78,  79,  80,  88,  89,  95,  96,  98, 121, 180, 185,  and  repeal- 
ing sections  81 ,  82,  88  and  120  of  chapter  cxxiv  of  the  laws  of  1893, 
relating  to  revenue,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
pSJSJty  Section  1.   Section  three  of  chapter  124  of  the  laws  of 

defined,  1393^  jg  hereby  amended  to  read  as  follows:     Sec.  3.   Per- 

sonal property  for  the  pui*poses  of  taxation  shall  be  con- 
strued to  embrace  and  include,  without  specially  defining 
or  enumerating  it,  all  goods,  chattels,  moneys,  stocks  or 
estate;  all  improvements  upon  lands,  the  fee  of  which  is 
still  vested  in  the  United  States,  or  in  the  State  of  Wash- 
ington, or  in  any  railroad  company  or  corporation,  and 
all  and  singular  of  whatsoever  kind,  name,  nature  and 
description,  which  the  law  may  define  or  the  courts  inter- 
pret, declare  and  hold  to  be  personal  property,  for  the  pur- 
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pose  of  taxation,  and  as  being  subject  to  the  laws,  and 
under  the  jurisdiction  of  the  courts  of  this  state,  whether 
the  same  be  in  any  marine  craft,  as  ships  and  vessels,  or  in 
other  property  holden  under  the  laws  and  jurisdiction  of 
the  courts  of  this  state,  be  the  same  at  home  or  abroad; 
all  credits,  including  accounts,  notes,  bonds,  certificates  of 
deposit,  judgments,  choses  in  action  and  all  other  debts  of 
whatsoever  kind  or  nature,  due  or  to  become  due  (whether 
secured  or  not  by  mortgage  or  otherwise):  Provided^  how- 
ever^ That  in  making  up  the  amount  of  money  or  credits 
other  than  bank  stock,  which  any  person  is  required  to  list 
or  have  listed  or  assessed,  he  will  be  entitled  to  deduct 
from  the  gross  amount  thereof  all  debts  in  good  faith 
owing  by  him,  but  no  acknowledgment  not  founded  on 
actual  consideration,  and  no  such  acknowledgment  made 
for  the  purpose  of  being  so  deducted  shall  be  considered  a 
debt  within  the  intent  of  this  section,  and  so  much  only  of 
any  liability  of  such  person  as  security  for  another  shall 
be  deducted,  as  the  person  making  the  list  believes  he  is 
equitably  or  legally  bound  to  pay,  and  so  much  only  as  he 
belives  he  will  be  compelled  to  pay  on  account  of  the  in- 
ability of  the  principal  debtor,  and  if  there  are  other  sui-e- 
ties  able  to  contribute,  then  so  much  only  as  he  in  whose 
name  the  list  is  made  will  be  found  to  contribute;  but  no 
person  will  be  entitled  to  any  deduction  on  account  of  any 
obligation  of  any  kind  given  to  any  insurance  company 
for  the  premiums  of  insurance,  nor  on  account  of  any  un- 
paid subscription  to  any  institution,  society,  corporation  or 
company;  and  no  person  shall  be  entitled  to  any  deduction 
on  account  of  any  indebtedness  contracted  for  the  purchase 
of  United  States  bonds  or  other  non-taxable  property: 
Provided^  That  credits  shall  be  assessed  at  their  true  and 
actual  value:  And  provided  further^  That  mortgages  and 
all  credits  for  the  purchase  of  real  estate  shall  not  be  con- 
sidered as  property  for  the  purposes  of  this  act. 

Sec.  2.  That  section  five  of  chapter  124  be  amended  to  spedaiex- 

*^  ^  emption  from 

read  as  follows:  Sec.  6.  All  property  described  in  this  sec-  **»tioii. 
tion,  to  the  extent  herein  limited,  shall  be  exempt  from 
taxation,  that  is  to  say — First:  All  public  school  houses, 
state  colleges,  state  university  and  state  normal  schools. 
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with  the  books  and  furniture  therein,  and  the  grounds  at- 
tached to  such  buildings  necessary  for  their  proper  occu- 
pancy. Second:  All  lands  used  exclusively  for  public 
burying  grounds  or  cemeteries,  all  churches  built  and  sap- 
ported  by  donations,  whose  seats  are  free  to  all,  and  the 
grounds  whereon  such  churches  are  built,  not  exceeding 
one  hundred  and  twenty  feet  by  two  hundred  feet  in  quan- 
tity: Provided^  That  such  grounds  are  used  wholly  for 
church  purposes.  Third:  All  property,  whether  real  or 
personal,  belonging  exclusively  to  any  county,  municipal 
corporation,  the  state  or  to  the  United  States.  Fourth: 
All  buildings  belonging  to  counties  used  for  holding  courts, 
for  jails,  for  county  offices  or  county  hospitals,  with  the 
ground  on  which  such  buildings  are  erected.  Fifth:  All 
lands,  houses  or  other  buildings  or  property  belonging  to 
any  county,  township,  city  or  town,  used  exclusively  for 
the  accommodation  or  support  of  the  poor.  Sixth:  All 
fire  engines  and  other  implements  used  for  the  extinguish- 
ment of  fires,  with  the  buildings  used  exclusively  for  the 
safe  keeping  thereof,  and  for  the  meeting  of  fire  companies, 
whether  belonging  to  any  town  or  any  fire  company  organ- 
ized therein.  Seventh:  All  free  public  libraries,  orphan- 
ages, orphan  asylums,  institutions  for  the  reformation  of 
fallen  women,  homes  for  the  aged  and  infirm,  and  hospitals 
for  the  care  of  the  sick,  when  such  institutions  above  men- 
tioned are  supported  in  whole  by  public  appropriations  or 
by  private  charity,  or  are  supported  in  part  by  charity, 
and  all  of  the  income  and  profits  of  such  institutions  are 
devoted  to  charitable  purposes,  after  paying  the  expenses 
thereof;  and  the  grounds  whereon  such  libraries,  orphan- 
ages, institutions,  homes  and  hospitals  are  built,  when  used 
exclusively  for  the  purposes  in  this  subdivision  enumerated. 
That  in  order  to  determine  whether  such  libraries,  orphan- 
ages, institutions,  homes  and  hospitals  are  exempt  from 
taxes  within  the  true  intent  of  this  act,  the  state  board  of 
health,  the  county  and  city  authorities  of  the  county  and 
city  wherein  such  institutions  are  respectively  situated 
may  have  access  to  the  books  of  said  institutions,  and  the 
institution  claiming  exemption  shall  provide  by  its  articles 
of  incorporation  that  the  mayor  of  the  city  and  the  chair- 
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man  of  the  board  of  county  commissioners  wherein  such 
Institution  is  located  shall  be  ex  officio  trustees  thereof. 
And  the  superintendent  or  manager  of  the  library,  orphan- 
age, institution,  home  or  hospital  claiming  exemption 
from  taxation  under  this  act  shall  make  oath  before  the 
assessor  that  all  of  the  income  and  receipts  thereof,  includ- 
ing donations  to  it,  have  been  applied  to  the  actual  ex- 
penses of  maintaining  it  and  to  charitable  purposes.  He 
shall  also,  under  oath,  make  an  annual  report  to  the  state 
board  of  health  of  its  receipts  and  disbursements,  specify- 
ing in  detail  the  sources  from  which  the  receipts  have  been 
derived  and  the  objects  to  which  disbursements  have  been 
applied,  and  shall  further  furnish  [with]  the  said  report  full 
and  complete  vital  statistics  for  the  use  and  information  of 
the  state  board  of  health,  who  may  publish  the  same  in  its 
annual  report:  Eighth:  The  personal  property  of  each 
householder  and  head  of  a  family  liable  to  assessment  and 
taxation  under  the  provisions  of  this  act,  of  which  such 
individual  is  the  actual  and  hona  fide  owner,  to  an  amount 
not  exceeding  three  hundred  dollars:  Providedy  That  each 
person  shall  list  all  of  his  personal  property  for  taxation 
and  the  county  assessor  shall  deduct  the  amount  of  the  ex- 
emption authorized  by  this  section  from  the  total  amount 
of  this  assessment  and  assess  the  remainder. 

Sec.  3.  Section  six  of  said  chapter  is  hereby  amended  ^^^iw  urted 
to  read  as  follows:  Sec.  6.  All  real  property  in  this  state  p^^rty 'liHSd 
subject  to  taxation  shall  be  listed  and  assessed  biennially,  ^'«"°**^^y- 
on  every  odd  numbered  year,  with  reference  to  its  value 
on  the  first  day  of  April  preceding  the  assessment.  All 
personal  property  in  this  state,  subject  to  taxation,  shall  be 
listed  and  assessed  every  year,  with  reference  to  its  value 
on  the  first  day  of  April  preceding  the  assessment:  Pro- 
videdy  That  fruit  trees,  except  nursery  stock,  shall  not  be 
assessed  before  four  years  after  being  transplanted  from 
the  nursery  into  orchard.  No  male  animal  kept  solely  for 
breeding  purposes  shall  be  assessed  for  more  than  three 
hundred  dollars:  Provided  fwrther^  That  real  estate  be- 
coming subject  to  taxation  since  the  last  assessment,  and 
improvements  upon  real  estate  made  since  the  last  assess- 
ment, shall  be  assessed  and  included  in  the  tax  roll  in 
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every  even  numbered  year:  And  provided  further^  That 
the  destruction  or  removal  of  improvements  since  the  last 
preceding  assessment  shall  be  duly  noted  by  the  county 
assessor,  and  the  assessment  and  tax  rolls  herein  provided 
made  to  conform  to  such  changes:  Provided  furthery  That 
all  real  estate  subject  to  taxation  shall  be  listed  by  the  as- 
sessor each  year  in  the  assessment  roll,  and  in  each  even 
numbered  year  the  valuation  of  each  tract  for  taxation 
shall  be  the  same  as  the  valuation  thereof  as  equalized  by 
the  county  board  of  equalization  in  the  preceding  year. 

Sec.  4.  Section  45  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  45.  The  assessor  shall  list  all 
real  property  according  to  the  smallest  legal  subdivision, 
as  near  as  practicable,  and  where  land  has  been  platted  into 
lots  and  blocks,  he  shall  list  each  lot  or  fraction  thereof 
separately:  Provided^  That  when  several  lots  in  any  block, 
or  several  blocks  in  any  plat  of  any  addition,  subdivision 
or  townsite,  or  several  tracts  of  land  shall  be  owned  by 
any  one  person,  firm,  syndicate  or  corporation,  the  assessor 
may  group  such  lots  and  blocks  and  tracts  so  far  as  prac- 
ticable. The  assessor  shall  make  out  in  the  real  property 
assessment  book,  in  numerical  order,  complete  lists  of  all 
lands  or  lots  subject  to  taxation,  showing  the  names  of 
owners,  if  to  him  known,  and,  if  unknown,  so  stated  oppo- 
site each  tract  or  lot  in  pencil  memorandum,  the  number 
of  acres  and  lots  or  parts  of  lots  included  in  each  descrip- 
tion of  property.  The  assessment  books  and  blanks  shall 
be  in  readiness  for  delivery  to  the  assessors  on  the  first 
Monday  of  February  of  each  year. 

Sec.  5.  Section  48  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  48.  The  assessor  shall  begin  the 
preliminary  work  for  each  assessment  not  later  than  the 
first  Monday  of  February  of  each  year  in  all  counties  from 
the  first  to  the  sixteenth  class,  inclusive,  and  not  later 
than  the  first  day  of  March  in  all  other  counties  in  the 
state.  He  shall  also  perform  the  duties  of  listing  and 
placing  valuations  on  all  real  property  during  the  months  of 
April,  May  and  June  of  each  odd  numbered  year,  and  in 
the  following  manner,  to  wit:  He  shall  actually  view  and 
determine  as  nearly  as  practicable,  the  true  and  fair  value 
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of  each  tract  or  lot  of  real  property  lisjted  for  taxation, 
and  shall  enter  the  value  thereof,  including  the  value  of  all 
improvements  and  structures  thereon,  opposite  each  descrip- 
tion of  property.  He  shall  each  year  make  an  alphabetical 
list  of  the  names  of  all  persons  in  his  county  liable  to  assess- 
ment of  personal  property,  and  require  each  person  to 
make  a  correct  list  and  statement  of  such  property  accord- 
ing to  the  prescribed  form,  which  statement  and  list  shall 
be  subscribed  and  sworn  to  by  the  person  listing  the  prop- 
erty, and  the  assessor  shall  thereupon  determine  the  value 
of  the  property  included  in  such  statement,  and  enter  the 
same  in  his  assessment  books  opposite  the  name  of  the 
party  assessed;  and  in  making  such  entry  in  his  assess- 
ment list,  he  shall  give  the  name  and  postoffice  address  of 
the  party  listing  the  property,  and  if  the  party  reside  in  a 
city  the  assessor  shall  give  the  street  and  number  or  other 
brief  description  of  his  residence  or  place  of  business. 

[Sections  6,  7,  8,  9,  10,  11,  12  and  13  vetoed   by  the 
governor.] 

Sec.  14.  Section  69  of  said  chapter  is  hereby  amended  SS-^tobT^ 
to  read  as  follows:  Sec.  69.  The  county  treasurer  shall  J^J^/of* 
be  the  receiver  and  collector  of  all  taxes  extended  upon  ^^  **^*"' 
the  tax  books  of  the  county,  whether  levied  for  state, 
school,  bridge,  road,  municipal  or  other  purposes,  and 
also  of  all  fines,  forfeitures  or  penalties  received  by  any 
person  or  oflScer  for  the  use  of  his  county.  All  taxes 
made  payable  by  the  provisions  of  this  act  shall  be  due 
and  payable  to  the  treasurer  as  aforesaid,  on  or  before  the 
thirty-first  day  of  May  in  each  year,  after  which  date  they 
shall  become  delinquent,  and  thereafter  a  penalty  of  two 
per  cent,  shall  attach  upon  all  such  taxes,  and  interest  at 
the  rate  of  twelve  per  cent,  shall  be  charged  upon  such  un- 
paid taxes  from  the  date  of  delinquency  until  paid:  Pro- 
vided^ howefoer^  That  if  one-half  of  said  taxes  be  paid  on  or 
before  said  thirty-first  day  of  May,  then  the  time  of  pay- 
ment of  the  remainder  thereof  shall  be  extended,  and  said 
remainder  shall  be  due  and  payable  on  or  before  the  thir- 
tieth day  of  November  following;  but  if  the  remaining 
one-half  of  said  taxes  be  not  paid  on  or  before  the  thirtieth 
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day  oi  November,  then  such  remaining  half  shall  be  delin- 
quent and  a  penalty  of  two  per  cent  shall  attach  to  and 
be  charged  upon  such  taxes,  together  with  interest  at  the 
rate  of  twelve  per  cent  per  annum  from  the  thirty-first 
day  of  May  preceding  until  paid. 

Sec.  15.  Section  72  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  72.  Immediately  after  the  first 
day  of  December  the  county  treasurer  shall  proceed  to  col- 
lect all  delinquent  personal  property  taxes,  and  if  such  taxes 
are  not  paid  on  demand  he  shall  distrain  sufficient  goods 
and  chattels  belonging  to  the  person  charged  with  such 
taxes,  if  found  within  the  county,  to  pay  the  same,  with 
the  said  penalty  and  interest,  together  with  all  accruing 
costs,  and  shall  immediately  proceed  to  advertise  the  same 
by  posting  written  notices  thereof  in  three  public  places  in 
the  county  in  which  such  property  has  been  levied  upon, 
stating  the  time  when  and  the  place  where  such  property 
will  be  sold;  and  if  the  taxes  for  which  said  property  is 
distrained,  and  the  costs  which  accrue  thereon,  are  not  paid 
before  the  date  appointed  for  such  sale,  which  shall  be  not 
less  than  ten  days  after  the  taking  of  such  property,  such 
treasurer  shall  proceed  to  sell  such  property  at  public  auc- 
tion, or  so  much  thereof  as  will  be  sufficient  to  pay  such 
taxes,  penalty,  interest  and  costs,  and  if  there  be  an  over- 
plus of  money  arising  from  the  sale  of  any  personal  prop- 
erty, the  treasurer  shall  immediately  pay  any  such  overplus 
to  the  owner  of  the  property  so  sold,  or  to  his  legal  repre- 
sentatives. 

Sec.  16.  Section  73  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  73.  If  the  county  treasurer  is  un- 
able, for  the  want  of  goods  or  chattels  whereupon  to  levy, 
to  collect  by  distress  or  otherwise  the  taxes,  or  any  part 
thereof,  which  may  have  been  assessed  upon  the  personal 
property  of  any  person  or  corporation,  or  any  executor  or 
administrator,  guardian,  receiver,  accounting  officer,  agent 
or  factor,  such  treasurer  shall  file  with  the  county  auditor, 
on  the  first  day  of  March  following,  a  list  of  such  taxes, 
with  an  affidavit  of  himself  or  of  the  deputy  treasurer  en- 
trusted with  the  collection  of  said  taxes,  stating  that  he 
had  made  diligent  search  and  inquiry  for  goods  and  chat- 
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tels  wherewith  to  make  such  taxes,  and  was  unable  to 
make  or  collect  the  same.  The  county  auditor  shall  de- 
liver such  list  and  affidavit  to  the  board  of  county  com- 
missioners at  their  first  session  thereafter,  and  they  shall 
cancel  such  taxes  as  they  are  satisfied  cannot  be  collected. 
The  county  auditor  shall  then  certify  to  the  state  auditor 
the  amount  of  state  tax  thus  found  to  be  delinquent  and 
uncollectible,  which  amount  shall  be  deducted  from  the 
amount  to  be  paid  by  such  county  to  the  state  treasurer  on 
account  of  such  taxes. 

Sec.  17.  Section  77  of  said  chapter  is  hereby  amended  JJJ^^jj^^e^ie- 
to  read  as  follows:  Sec.  77.  On  the  first  Mondays  of  ^^®j^*^ 
January,  April,  July  and  October,  respectively,  of  each  *"^****'^' 
year,  the  county  treasurer  shall  make  full  settlement  with 
the  county  auditor  of  his  receipts  and  collections  for  all 
purposes,  from  the  date  of  the  last  settlement  up  to  and 
including  the  last  day  of  the  preceding  month.  The 
county  auditor  shall,  on  or  before  the  fifteenth  day  of  the 
month  in  which  said  settlement  is  made,  notify  the  state 
auditor  of  the  result  of  the  several  quarterly  settlements 
made  with  the  county  treasurer  as  above  specified,  and  the 
state  auditor  shall  immediately  certify  to  the  state  treasurer 
the  amount  of  state  funds  in  the  hands  of  the  several 
county  treasurers,  as  shown  by  the  quarterly  reports  of  the 
several  county  auditors,  and  the  state  treasurer  is  hereby 
authorized  to  immediately  draw  a  bank  draft,  payable  at 
sight,  on  each  county  treasurer,  respectively,  for  the  amount 
of  state  funds  in  his  hands  or  possession.  Should  any 
county  treasurer  fail  or  refuse  to  honor  such  draft  or  make 
payment  of  the  amount  thereon  (except  in  case  of  manifest 
error  or  other  good  and  sufficient  cause),  he  shall  be  guilty 
of  nonfeasance  in  office,  and  upon  conviction  thereof  shall 
be  punished  according  to  law. 

Sec.  18.   Section  78  of  said  chapter  is  hereby  amended  Treasurer's 

*^  ''  annual  report 

to  read  as  follows:  Sec.  78.  On  the  first  Monday  of  Jan-  to  auditor. 
uary  of  each  year  the  county  treasurer  shall  balance  up  the 
tax  rolls  in  his  hands  and  with  which  he  stands  charged  on 
the  roll  accounts  of  the  county  auditor.  He  shall  then 
report  to  the  county  auditor  in  full  the  amount  of  taxes  he 
has  collected  and  specify  the  amount  collected  on  each  fund. 
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He  shall  also  report  the  amount  of  taxes  that  remain  un- 
collected and  delinquent  upon  the  assessment  rolls,  which, 
with  his  collections  and  credits  on  account  of  errors  and 
double  assessments,  should  balance  his  roll  account  as  he 
stands  charged.  He  shall  then  report  the  amount  of  col- 
lections on  account  of  interest  and  penalty  since  the  taxes 
became  delinquent,  and  as  added  by  him  to  the  original 
amounts  when  making  such  collections,  and  with  which  be 
is  now  to  be  charged  by  the  auditor,  such  reports  to  be 
duly  verified  by  affidavit.  He  shall  also,  at  the  same  time, 
file  with  the  auditor  his  collection  registers,  showing  all 
taxes  collected  by  him  since  the  last  preceding  annual 
settlement  of  current  and  delinquent  taxes.  The  county 
auditor  shall  thereupon  proceed  to  compare  the  stub  tax  " 
receipts  of  the  treasurer  with  the  treasurer's  tax  rolls  and 
the  collection  registers  filed  in  his  office,  and  shall  note  if 
the  tax  rolls  are  properly  marked  opposite  each  tract  or 
tax,  with  the  word  ^^paid,''  and  the  number  of  the  treas- 
urer's receipt  that  he  gave  in  discharge  of  any  tax  is  prop- 
erly entered  opposite  each  tract  or  tux  described  in  such 
receipt,  and  if  the  description,  amount,  names  and  numbers 
and  funds  agree;  the  auditor  shall  also  compare  such  re- 
ceipts with  the  treasurer's  cash  book  or  collection  register, 
upon  which  he  is  required  to  post  them,  and  if  properly 
credited  to  the  several  funds,  and  also  coincides  in  all 
aspects  with  the  assessment  rolls,  he  shall  then  test  the 
footings  upon  the  treasurer's  collection  register  to  see  that 
no  errors  have  been  made  or  frauds  perpetrated.  He  shall 
then  satisfy  himself  that  the  collections  of  the  interest  and 
penalty  i-equired  to  be  added  after  taxes  have  become  de- 
linquent have  been  collected  and  properly  accounted  for, 
and  if  so,  to  charge  the  treasurer  with  the  same.  If  the 
treasurer's  receipts  in  all  respects  are  correct  and  true,  and 
the  collections  fully  and  properly  accounted  for  on  the 
same,  the  auditor  shall  enter  the  credits  and  debits  upon 
the  treasurer's  roll  accounts  and  properly  balance  the  same 
up  to  date. 

bJTTien  ^^^'  ^^'  ^^*^^^  '^^  ^^  ^^^  chapter  is  hei-eby  amended 

to  read  as  follows:   Sec.  79.  All  taxes  and  levies  which 
may  hereafter  be  lawfully  imposed  or  assessed  shall  be  and 
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they  are  hereby  declared  to  be  a  lien  respectively  upon  the 
real  estate  upon  which  they  may  hereafter  be  imposed  or 
assessed,  which  liens  shall  include  all  charges  and  expenses 
of  and  concerning  the  said  taxes  which,  by  the  provisions 
of  this  act,  are  directed  to  be  made.  The  said  lien  shall 
have  priority  to  and  shall  be  fully  paid  and  satisfied  before 
any  recognizance,  mortgage,  judgment,  debt,  obligation  or 
responsibility  to  or  with  which  said  real  estate  may  become 
charged  or  liable. 

Sec.  20.  That  section  95  of  said  act  [chapter]  be  amended  'ViSribe'tomi 
to  i-ead  as  follows:  Sec.  95.  The  auditor  of  state  shall  pre- 
scribe the  forms  of  all  blanks  and  books  required  under  the 
provisions  of  this  act  and,  except  as  hereinafter  provided, 
shall  have  all  detail  lists,  schedules  and  assessment  book 
to  be  used  in  connection  with  the  assessment  and  collection 
of  the  public  revenue  printed  and,  when  necessary,  bound 
at  the  expense  of  the  state,  and  furnished  in  sufficient  size 
and  quantities  to  the  several  counties  as  may  be  required: 
Providedy  That  in  preparing  such  assesment  books  the  state 
auditor  shall  follow  substantially  the  following  form: 
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And  provided  further^  That  counties  may  provide  their 
own  assessment  books  and  blanks,  the  expense  of  sach 
books  and  blanks  to  be  paid  by  the  county.  The  assess- 
ment books  and  blanks  shall  be  in  readiness  for  delivery  to 
the  assessor  on  the  first  Monday  of  March  in  each  year. 
The  state  auditor  shall  decide  all  questions  that  may  arise 
in  reference  to  the  true  construction  or  interpretation  of 
this  act,  or  any  part  thereof,  in  connection  with  the  advice 
and  opinion  of  the  attorney  general  of  the  state,  and  such 
decision  shall  have  force  and  effect  until  annulled  by  the 
judgment  or  decree  of  a  court  of  competent  jurisdiction. 

Sec.  20^.  Section  80  of  said  chapter  is  hereby  amended 
to  read  as  follows:  [Sec.  80.]  The  county  treasurer  shall 
also  prepare  and  keep  an  index  showing  all  delinquent  taxes 
for  such  year,  and  such  index  shall  be  so  arranged  as  to 
provide  for  the  entering  thereon  of  the  delinquent  taxes  of 
succeeding  years.  Such  index  shall  be  carefully  prepared 
and  accurately  made,  and  shall  be  kept  up  to  date,  and 
such  index  shall  be  the  official  record  on  which  his  certifi- 
cates as  to  the  payment  of  taxes  shall  be  based. 

Sec.  21.  Section  88  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  88.  The  taxes  assessed  upon  real 
property  shall  be  a  lien  thereon  from  and  including  the 
first  day  of  April  in  the  year  in  which  they  are  levied  until 
the  same  are  paid;  but  as  between  a  grantor  and  grantee 
such  lien  shall  not  attach  until  the  first  day  of  January  of 
the  succeeding  year.  The  •taxes  assessed  upon  personal 
property  shall  be  a  lien  upon  all  of  the  personal  property 
of  the  person  assessed,  and  also  upon  the  property  so  as- 
sessed if  the  possession  thereof  shall  have  been  transferred, 
from  and  after  the  first  day  of  January  next  succeeding 
the  date  of  the  levy  of  such  taxes. 

Sec.  22.  Section  89  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  89.  If  the  county  treasurer  has 
reason  to  believe,  or  is  informed,  that  any  person  has  given 
to  the  assessor  a  false  statement  of  his  personal  property; 
or  that  the  assessor  has  not  returned  the  full  amount  of 
property  required  to  be  listed  in  his  county;  or  has  omitted 
or  made  an  erroneous  return  of  any  property  which  is  by 
law  subject  to  taxation;  or  if  it  shall  come  to  his  knowledge 
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that  there  is  property  of  a  non-resident  of  his  county  which 
is  about  to  be  removed  from  the  state,  which  has  not  been 
listed  for  taxation  for  the  current  year,  he  shall  proceed 
at  any  time  befoi'e  the  final  settlement  with  the  county  au- 
ditor, to  correct  the  return  of  the  assessor  and  to  charge 
the  owner  of  said  property  on  the  tax  list  with  the  proper 
amount  of  taxes.  To  enable  him  to  do  this  he  is  hereby 
authorized  and  empowered  to  issue  compulsory  process 
and  to  require  the  attendance  of  any  person  whom  he  may 
suppose  to  have  a  knowledge  of  the  articles,  or  value  of 
the  property,  and  to  examine  such  person  on  oath  in  rela- 
tion to  such  statement  or  return;  and  the  treasurer  shall 
in  all  such  cases  notify  every  such  person,  before  making 
the  entry  upon  the  tax  list,  that  such  person  may  have  an 
opportunity  of  showing  that  his  statement,  or  the  return 
of  the  assessor,  is  correct;  the  county  treasurer  shall  in  all 
cases  file  in  his  office  the  statement  of  facts  or  evidence 
upon  which  he  made  such  corrections. 

Sec.  23.  Section  96  of  said  chapter  is  hereby  amended  pH^uon^o?" 
to  i-ead  as  follows:  Sec.  96.  The  county  treasurer  shall,  J"d«^«"*- 
during  the  month  of  April  in  the  third  calendar  year  fol- 
lowing the  date  of  delinquency  of  any  taxes  on  real  prop- 
erty, publish  an  advertisement  giving  notice  of  the  intended 
application  for  judgment  for  sale  of  such  delinquent  lands 
and  lots,  in  a  newspaper  published  in  his  county,  if  any 
such  there  be,  or  if  there  be  no  such  paper  printed  in  his 
county,  then  he  shall  post  three  notices  of  such  intended  ap- 
plication in  the  most  conspicuous  places  in  such  county,  one 
of  which  shall  be  at  the  door  of  the  court  house  at  the  county 
seat  of  such  county.  Said  advertisement  shall  be  published 
once  each  week  for  three  successive  publications,  and  the 
last  of  such  publication  shall  be  at  least  one  week  prior  to 
the  date  fixed  in  such  advertisement  for  such  intended  ap- 
plication. Said  advertisement  shall  contain  a  list  of  the 
delinquent  lands  and  lots  upon  which  the  taxes  remain  due 
and  unpaid,  the  names  of  the  owners,  if  known,  the  total 
amount  due  thereon,  and  the  year  or  years  for  which  the 
same  are  due.  Said  treasurer  shall  therein  give  notice  that 
on  the  second  Monday  of  May  in  such  year  he  will  apply 
to  the  superior  court  of  his  county  for  judgment  against 
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said  land  and  lots,  for  said  taxes,  penalties,  interest  and 
costs,  and  for  an  order  to  sell  said  lots  and  lands  for  the 
satisfaction  thereof;  and  shall  also  give  notice  that  on  the 
first  Monday  of  September  following,  the  lots  and  lands, 
for  the  sale  of  which  an  order  shall  be  made,  will  be  ex- 
posed to  public  sale  at  the  front  door  of  the  court  house  in 
said  county,  for  the  amount  of  taxes,  penalties,  interest 
and  costs  due  thereon;  and  the  advertisement,  published 
according  to  the  provisions  of  this  section,  shall  be  deemed 
to  be  sufficient  notice  of  the  intended  application  for  judg- 
ment, and  of  the  sale  of  the  lands  and  lots  under  the  order 
of  the  said  court.  Where  the  publisher  of  any  paper  that 
may  have  been  selected  by  the  county  treasurer  shall  be 
unable  or  unwilling  to  publish  such  advertisement,  said 
treasurer  shall  select  some  other  newspaper,  having  due  re- 
gard to  the  circulation  of  such  paper,  or  shall  post  the  no- 
tices hereinbefore  prescribed:  Provided^  That  the  price 
charged  by  any  newspaper  for  such  publication  shall  not 
exceed  in  any  case  the  sum  of  thirty  cents  for  each  descrip- 
cierk's  fees.  tiou.  The  clerk  of  the  court  shall  charge  against  each  de- 
linquent owner  the  same  fees  as  are  charged  for  similar 
services  in  a  civil  action,  and  where  several  tracts  belong 
to  one  person,  firm  or  corporation,  the  fee  shall  be  charged 
against  such  person,  firm  or  corporation  for  a  single  ao- 
compeDsation.  tion:  Pvovided^  That  when  the  tax  is  not  contested,  the 
entire  charges  against  any  one  owner  shall  not  exceed  one 
dollar. 
to?JuSS2Sft  Sec.  24.  Section  98  of  said  chapter  is  hereby  amended 
MUetobe  ^^  to  read  as  follows:  Sec.  98.  All  applications  for  judgment 
^'rior^'!^.  and  order  of  sale  for  taxes  and  assessments,  together  with 
penalties,  interest  and  costs,  on  delinquent  lands  and  lots, 
shall  be  made  to  the  superior  court  of  such  county  at  the 
time  hereinbefore  specified,  to  wit:  On  the  second  Monday 
of  May  in  the  third  calendar  year  following  the  date  of  the 
delinquency  of  such  taxes  and  assessments.  If  from  any 
cause  the  superior  court  shall  not  be  in  session  on  such  day 
the  cause  shall  stand  continued,  and  it  shall  not  be  necessary 
to  re-advertise  the  list  or  notice  required  by  law  to  be  ad- 
vertised before  judgment  and  sale,  but  as  soon  thereafter  as 
the  same  can  be  heard  said  court  shall  hear  and  determine 
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the  matter,  and  if  judgment  is  rendered  the  sale  shall  be 
made  on  the  first  Monday  in  September  following.  If 
from  any  cause  the  county  treasurer  is  prevented  from  ad- 
vertising and  obtaining  judgment  at  said  time  it  shall  be 
held  to  be  legal  to  obtain  judgment  at  any  subsequent  time 
when  said  court  is  in  session,  but  if  the  failure  arises  from 
the  county  treasurer's  not  complying  with  any  of  the  re- 
quirements of  this  act,  he  shall  be  held  on  his  official  bond 
for  the  full  amount  of  all  taxes  and  assessments,  together 
with  penalties,  interest  and  costs  charged  against  him: 
Provided^  That  any  such  failure  on  the  part  of  the  county  ProviBo. 
treasurer  shall  not  be  allowed  as  a  valid  objection  to  the 
collection  of  any  tax  or  assessment,  or  to  the  rendition  of 
judgment  against  any  delinquent  lands  or  lots  included  in 
the  application  of  such  county  treasurer:  And  provided 
fwrther^  That  on  the  application  for  judgment  at  such  sub- 
sequent term  it  shall  not  be  deemed  necessary  to  set  forth 
or  establish  the  reasons  of  such  failure. 

Sec.  26.  Section  121  of  said  chapter  is  hereby  amended  Sr*S?S£rty" 
to  read  as  follows:  Sec.  121.  Real  property  sold  under  the  «<>^S  ^-^^  taxes, 
provisions  of  this  act  may  be  redeemed  at  any  time  before 
the  expiration  of  three  years  from  the  date  of  sale,  by  pay- 
ment, in  legal  money  of  the  United  States,  to  the  county 
treasurer  of  the  proper  county,  the  amount  for  which  the 
same  was  sold,  together  with  12  per  cent,  interest  thereon 
from  the  date  of  sale  until  payment.  The  person  redeem- 
ing such  property  shall  also  pay  the  amount  of  all  taxes, 
assessments,  penalties,  interest  and  costs  accruing  after  such 
sale,  with  12  per  cent,  interest  thereon  from  the  day  the 
same  were  due  until  paid,  unless  such  subsequent  taxes  or 
assessments,  penalties,  interest  or  costs  has  been  paid  by 
or  on  behalf  of  the  person  for  whose  benefit  the  redemp- 
tion is  made,  and  not  being  purchaser  at  the  tax  sale,  or  his 
assignee.  No  fee  shall  be  charged  for  any  redemption  after 
the  passage  of  this  act.  If  the  real  property  of  any  minor 
heir  or  insane  person  be  sold  for  non-payment  of  taxes  or 
assessments  the  same  may  be  redeemed  at  any  time  after 
sale  and  before  the  expiration  of  one  year  after  such  dis- 
ability has  been  removed  upon  the  terms  specified  in  this 
section  on  the  payment  of  interest  at  the  rate  of  10  per 
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cent,  per  annum  on  the  amount  for  which  the  same  was 
sold,  from  and  after  the  date  of  sale,  which  redemption 
may  be  made  by  themselves  or  by  any  person  in  their  be- 
half. Tenants  in  common,  or  joint  tenants,  shall  be  al- 
lowed to  redeem  their  individual  interests  in  real  property 
sold  under  the  provisions  of  this  act  in  the  same  manner 
and  under  the  terms  specified  in  this  section  for  the  re- 
demption of  real  property  other  than  that  of  insane  per- 
sons and  minor  heirs.  Any  redemption  made  shall  inure 
to  the  benefit  of  the  person  having  the  legal  or  equitable 
title  to  the  property  redeemed,  subject,  however,  to  the 
right  of  the  person  making  the  same  to  be  reimbursed  by 
the  person  benefited. 

Sec.  26.  Section  130  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  130.  At  any  time  after  the  ex- 
piration of  three  years  from  the  date  of  sale  of  any  real 
estate  for  taxes  or  assessments,  penalties,  interest  and  costs, 
if  the  same  shall  not  have  been  redeemed,  the  county  treas- 
urer, on  request  and  on  the  production  of  the  certificate  of 
purchase,  and  upon  compliance  with  the  three  preceding 
sections,  shall  execute  and  deliver  under  his  hand  and  seal 
to  the  purchaser,  his  heirs  or  assigns,  a  deed  of  conveyance 
for  the  real  estate  described  in  such  certificate. 

Sec.  27.  Section  135  of  said  chapter  is  hereby  amended 
to  read  as  follows:  Sec.  135.  The  treasurer  shall  each 
year  upon  receiving  the  tax  roll  from  the  county  auditor 
enter  against  each  tract  of  land  or  town  lot  sold  for  taxes 
and  remaining  unredeemed,  and  on  which  tax  deed  has  not 
issued,  and  against  each  tract  of  land  or  lot  theretofore 
forfeited  to  the  county  for  unpaid  taxes,  in  columns  for 
that  purpose,  the  year  for  which  said  tracts  or  lots  or  por- 
tions thereof  were  sold  or  unpaid,  and  the  said  statement 
shall  be  noted  on  each  tax  raceipt,  together  with  all  subse- 
quent taxes  paid  by  holder  of  tax  sale  certificate,  issued 
after  the  date  of  any  tax  sale,  and  the  amount  thereof  shall 
be  collected  and  paid  over  in  like  manner  as  other  taxes. 
The  county  treasurer  is  hereby  authorized  to  advertise  and 
sell  said  property  on  which  taxes  become  delinquent,  in 
the  manner  hereinbefore  required  by  this  act  as  if  said 
property  had  never  been  sold  or  forfeited  to  the  county, 
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and  the  county  may,  by  its  agent,  attend  such  sale  for  taxes 
and  buy  said  lands  and  acquire  the  same  rights  that  indi- 
viduals now  have  under  the  law;  and  acquire,  hold,  sell  and 
dispose  of  said  title  thereto  the  same  as  and  in  the  same 
manner  as  individuals  may  do  under  the  laws  of  this  state, 
in  case  of  sale  for  taxes.  Said  sales  shall  be  continued 
from  year  to  year  until  the  taxes  on  said  property  are 
paid,  by  sale  or  otherwise:  Provided^  That  any  person  pur-  Proviso, 
chasing  property  at  tax  sale  which  has  heretofore  been  for- 
feited to  the  county  for  unpaid  taxes  prior  to  said  sale 
shall,  before  receiving  the  certificate  of  sale  of  such  prop- 
erty, pay  or  cause  to  be  paid  to  the  county  treasurer  all 
unpaid  taxes,  together  with  all  penalties,  interests  and  costs 
to  date  due  to  said  county,  and  such  amount  so  paid  shall 
constitute  a  lien  on  said  property,  and  the  purchaser  pay- 
ing such  delinquent  taxes  shall,  upon  redemption  thereof, 
be  entitled  to  receive  the  same,  and  the  county  treasurer 
shall,  in  case  of  redemption,  collect  for  the  benefit  of  such 
purchaser  the  amount  so  paid  by  him,  with  interest  at  the 
rate  of  twelve  per  cent,  per  annum. 

Sec.  28.  Sections  81,  82,  83  and  120  of  chapter  124  of 
the  laws  of  1893  are  hereby  repealed. 

Sec.  29.  That,  whereas,  it  is  important  that  this  act 
should  effect  [affect]  the  taxes  to  be  paid  in  the  year  1895, 
on  account  of  the  great  prevailing  financial  stringenc}'  and 
the  inability  of  many  citizens  to  pay  their  taxes  in  the 
manner  and  at  the  time  now  provided  by  law,  an  emer- 
gency is  declared  to  exist,  and  this  act  shall  take  effect 
from  and  after  its  approval  by  the  governor. 

Passed  the  senate  March  8,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  23,  1895,  except  sections  6,  7,  8,  9, 
10,  11,  12  and  13,  which  were  vetoed. 
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CHAPTER  CLXXVn. 

[H.  B.  No.S8a.] 

APPROPRIATIONS  FOR  HOSPITALS  FOR  INSANE. 

An  Act  appropriating  fands  for  the  improvements,  repairs  and 
supplies  required  at  the  Eastern  and  Western  Washington  hos- 
pitals for  the  insane. 

Be  it  enacted  by  the  Leffislature  of  the  State  of  Washington: 
Section  1.  That  the  following  sums,  or  so  much  thereof 
as  shall  be  found  necessary,  are  heraby  appropriated  oat  of 
any  moneys  in  the  several  funds  of  the  state  treasury  not 
otherwise  appropriated  for  the  purposes  hereinafter  ex- 
pressed for  the  fiscal  term  beginning  April  1,  1895,  and 
extending  [ending]  March  31,  1897,  and  that  the  state 
auditor  is  hereby  ordered  to  draw  his  warrant  on  the  state 
treasurer  for  the  payment  of  the  several  amounts  found  to 
be  due,  on  presentation  of  properly  certified  vouchers,  to 
wit: 

For  the  Western  Washington  hospital  for  insane: 

Repairs $1,500  00 

Furniture 2.500  00 

Purchase  of  an  armature 500  00 

Library 100  00 

Total $4,600  00 

For  the  Eastern  Washington  hospital: 

Veto«d.            Improvements  of  farm  and  grounds $2,000  00 

Vetoed.            Construction  of  work  shop 2,500  00 

Construction  of  hose  and  truck  house 500  00 

Furniture  and  painting 1,150  00 

Repairs  and  oven 2,000  00 

Library 100  00 

Total $8,250  00 

Passed  the  house  March  12,  1895. 
Passed  the  senate  March  14,  1895. 
Approved  March  23, 1895,  except  items  noted  as  vetoed. 
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CHAPTER  CLXXVin. 

[S.  B.  No.301.] 

RELATING  TO  THE  PUBLIC  LANDS  OF  THE  STATE. 

An  Act  to  provide  for  the  selection,  survey,  management,  lease  and 
disposition  of  the  state's  granted,  tide,  oyster  and  other  lands, 
harbor  areas,  and  for  the  confirmation  and  completion  of  the 
several  grants  to  the  state  by  the  United  States,  creating  a  board 
of  state  land  commissioners,  defining  their  duties,  and  authoriz- 
ing them  to  act  as  the  commission  provided  for  in  article  xy  of 
the  state  constitution,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Secttion  1.  That  for  the  purpose  of  this  act  all  lands 

belonging  to  and  under  the  control  of  the  state  shall  be 

divided  into  the  following  classes: 

1.  Granted  lands:  (a)  Common  school  lands  and  lieu 
and  indemnity  lands  therefor,  (b)  University  lands  and 
lieu  and  indemnity  lands  therefor,  (o)  Other  educational 
land  grants,  {d)  Lands  granted  to  the  State  of  Washing- 
ton for  other  than  educational  purposes,  and  lieu  and  in- 
demnity lands  therefor,  {e)  All  other  lands,  including  lands 
acquired  or  to  be  hereafter  acquired  by  grant,  deed  of  sale, 
or  gift,  or  operation  of  law. 

2.  Tide  lands:  All  lands  over  which  the  tide  ebbs  and 
flows  from  the  line  of  ordinary  high  tide  to  the  line  of  mean 
low  tide,  except  in  front  of  cities  where  harbor  lines  have 
been  established  or  may  hereafter  be  established,  where 
such  tide  lands  shall  be  those  lying  between  the  line  of 
ordinary  high  tide  and  the  inner  harbor  line,  and  excepting 
oyster  lands. 

3.  Shore  lands:  Lands  bordering  on  the  shores  of  navi- 
gable lakes  and  rivers  below  the  line  of  ordinary  high 
water  and  not  subject  to  tidal  flow. 

4.  Oyster  lands:  All  natural  oyster  beds,  and  lands 
suitable  for  the  cultivation  of  oysters. 

5.  Harbor  lines  and  areas:  Such  lines  and  areas  as  are 
described  in  article  xv  of  the  constitution  of  the  State  of 
Washington  and  which  have  been  established  according  to 
law.  All  of  which  outer  harbor  lines  so  established  as 
aforesaid  are  hereby  ratified  and  confirmed,  also  all  such 
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harbor  lines  and  areas  as  may  and  shall  be  hereafter  estab- 
lished. 

6.  Arid  lands:  Except  lands  granted  to  the  state  under 
the  act  of  congress  approved  August  18,  1894. 

Sec.  2.  All  lands  described  in  section  one  are  ^^  public 
lands/'  and  the  terms  '^public  lands'"  and  ^^ state  lands'' 
shall  be  defined  and  deemed  to  be  synonymous  whenever 
either  is  used  in  this  act. 

Sec.  3.  There  is  hereby  created  an  executive  board  to 
be  designated  the  ^^ board  of  state  land  commissioners," 
which  said  board  shall  be  composed  of  the  commissioner  of 
public  lands,  who  shall  be  chairman  thereof,  and  two  other 
members  to  be  appointed  by  the  governor  and  confirmed 
by  the  senate,  and  such  appointed  members  shall  reside  at 
the  capital  of  the  state  during  their  term  of  office  and  shall 
hold  office  for  two  years,  said  term  to  begin  with  their  ap- 
pointments, and  two  members  shall  be  appointed  every  two 
years  thereafter. 

Sec.  4.  That  each  appointed  member  of  said  board  shall, 
before  assuming  his  official  duties,  take  and  subscribe  an 
oath  to  faithfully  support  the  constitution  of  the  United 
States  and  the  constitution  and  laws  of  the  State  of  Wash- 
ington and  faithfully  discharge  the  duties  of  state  land 
commissioner,  and  also  give  a  good  and  sufficient  bond, 
with  sureties,  to  be  approved  by  the  secretary  of  state  and 
attorney  general,  in  the  penal  sum  of  ten  thousand  dollars, 
for  the  faithful  discharge  of  the  duties  of  his  said  office, 
which  said  oath  and  approved  bond  shall  be  tiled  and  re- 
main in  the  office  of  the  secretary  of  state. 

Sec.  5.  Said  board  shall  have  full  supervision  and  con- 
trol, under  the  law,  of  all  public  lands  granted  to  the  State 
of  Washington  as  defined  in  section  one  of  this  act,  and 
shall  have  authority  to  provide  for  the  selection,  survey, 
management,  lease  and  disposition  of  the  state's  lands  as 
herein  provided,  and  shall  make  all  necessary  rules  and 
regulations  for  carrying  out  the  pro\isions  of  this  act  not 
inconsistent  with  the  law. 

Sec.  6.  Each  member  of  the  board  shall  receive  a  salary 
of  two  thousand  dollars  per  annum,  and  all  the  members  of 
the  board  shall  be  repaid  all  necessary  transportation  ex- 
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penses  incarred  by  them  in  the  discharge  of  their  duties 
as  herein  provided,  to  be  paid  monthly,  as  the  salaries  and 
expenses  of  other  state  officers  are  paid;  and  said  board  is 
hereby  authorized  to  expend  a  sum  of  money  not  to  exceed 
twenty-one  hundred  dollars  per  annum  for  such  clerical 
work  as  it  may  require  in  the  pei*formance  of  its  official 
duties;  such  clerks  shall  be  appointed  by  and  work  under 
the  supervision  of  the  chairman  of  the  board. 

Sec.  7.  The  word  "improvements"  used  in  this  act,  j^enff^dt- 
when  referring  to  school  or  granted  lands,  shall  be  inter-  ""**^- 
preted  to  mean  fencing,  diking,  draining,  ditching,  houses, 
barns,  shelters,  wells,  slashing,  clearing,  and  also  breaking 
that  has  been  done  within  three  years  prior  to  the  applica- 
tion for  purchase,  and  all  things  that  would  be  considered 
fixtures  in  law.  When  referring  to  tide  or  shore  lands  and 
harbor  areas,  the  word  "improvements"  shall  be  inter- 
preted to  mean  all  fills  or  made  ground  of  a  permanent 
character,  and  all  structures  erected  or  commenced  on  said 
lands  or  actually  in  use  for  purposes  of  trade,  business, 
commerce  or  residence  prior  to  March  26,  1890,  and  com- 
pleted before  January  1,  1891:  Provided^  That  ordinary 
capped  piles  or  similar  structures  or  fixtures  shall  not  be 
considered  an  improvement. 

Sec.  8.  The  governor  is  authorized  and  directed  to  ap-  ^pSj^Sted*^ 
point  a  resident  of  the  State  of  Washington  to  be  known  as 
state  land  cruiser,  who  shall  hold  office  during  the  discre- 
tion of  the  governor  and  be  removable  at  his  pleasure,  and 
whose  duty  it  shall  be  personally  to  inspect  and  appraise 
any  lands  of  the  public  domain  oi^  any  granted  lands  which 
the  board  of  state  land  commissioners  may  order  him  to 
inspect  and  appraise,  and  who  shall  report  on  said  lands  to 
said  board  for  the  purpose  of  selection,  or  of  inspection  and 
appraisal,  as  provided  hereinbelow.  Said  state  land  cruiser 
shall  also  act  under  the  direction  of  said  board  as  the  agent 
of  the  state  to  select  lands,  or  as  an  assistant  in  appraising 
or  investigating  or  prosecuting  any  trespass  on  any  of  the 
lands  of  the  state.     Said  state  land  cruiser  shall  receive  a  cruiBer. 

salary  of. 

salary  not  to  exceed  $1,200  per  annum  and  actual  trans- 
portation, to  be  paid  as  provided  in  this  act  for  the  pay- 
ment of  the  members  of  this  board. 

--34 
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Sec.  9.  The  said  state  land  cruiser  before  entering  upon 
hi^  duties  shall  enter  into  a  bond  unto  the  State  of  Wash- 
ington, in  the  penal  sum  of  five  thousand  dollars  ($5,000), 
conditioned  to  well  and  faithfully  perform  his  duties  as 
such,  to  be  approved  by  the  board  of  state  land  commis- 
sioners, and  shall  take  and  subscribe  an  oath  before  some 
officer  authorized  to  administer  oaths,  according  to  the  laws 
of  the  state,  in  substance  as  follows:  ^'I,  A  B,  do  solemnly 
swear  that  I  will  well  and  truly  perform  the  duties  of  agent 
of  the  State  of  Washington  in  the  selection  of  the  lands 
granted  thereto,  to  the  best  of  my  knowledge  and  ability; 
and  further,  that  I  will  not  communicate  to  auy  person 
not  a  member  of  the  board  of  state  land  commissioners, 
any  information  in  relation  to  location,  character  and  value 
of  the  public  lands  examined  by  me,  or  disclose  to  anyone 
anything  in  relation  to  such  public  lands  except  to  such 
board;  that  I  will,  when  directed,  personally  and  carefully 
examine  each  parcel  or  tract  of  land  to  be  listed  by  me,  and 
make  an  appraisement  and  value  of  the  same  and  the  timber 
thereon;  that  I  am  not  nor  will  I  become  interested  di- 
rectly or  indirectly  in  the  sale  or  purchase  of  said  lands, 
and  that  I  will  report  every  material  fact  connected  with 
said  lands  directly  to  the  board  of  state  land  commission- 
ers, to  enable  it  to  determine  the  situation,  value  and  char- 
acter of  the  timber  thereon  and  the  lands  selected  by  me; 
in  investigating,  appraising,  or  in  the  prosecution  of  any 
trespass,  I  do  solemnly  swear  that  I  will  act  according  to 
the  best  of  my  knowledge  and  ability,  and  will  protect  the 
interests  of  the  State  of  Washington."  That  upon  filing 
such  bond  and  affidavit  the  cruiser  may  be  authorized  and 
commissioned  by  the  state  land  commission  to  view,  select 
and  appraise  lands  as  hereinafter  stated. 

Sec.  10.  The  said  board  of  state  land  commissioners  may 
instruct  the  said  state  land  cruiser  to  view  and  examine  the 
said  lands  subject  to  selection  by  the  smallest  legal  subdi- 
visions of  forty  acres  each,  and  shall  classify  such  lands  into 
grazing,  farming  and  timbered  lands  and  estimate  the  value 
of  each  tract  so  viewed;  said  state  land  cruiser  shall  also  in 
timbered  lands  estimate  the  amount  and  value  of  the  stand- 
ing timber  thereon  and  the  value  of  the  land  after  the  tim- 
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ber  is  removed;  he  shall  make  a  report  thereof  to  the  board  J^^rt*^**^ 
of  state  land  commissioners  as  amply  and  expeditiously  as 
possible  on  blank  lists  to  be  furnished  by  said  board  for 
that  purpose;  that  said  report  shall  be  made  under  oath,  to 
the  effect  that  the  cruiser  has  personally  examined  the  tracts 
mentioned  in  each  forty  acres  thereof,  that  said  report  and 
appraisement  is  made  from  such  personal  examination  and 
is  to  the  best  of  affiant's  knowledge  and  belief  true  and 
correct,  and  that  the  lands  are  not  occupied  by  any  bona 
fide  settler. 

Sec.  11.  Upon  receipt  of  such  report  or  reports  the  ]['»J^»^^^«" 
board  of  state  land  commissioners  shall  arrange  and  clas-  <^*«»*'*e«*- 
sify  the  lands  so  selected  into  several  lists  for  filing  in  the 
general  United  States  district  land  offices  of  the  United 
States  in  this  state,  and  shall  classify  the  lands  and  appor- 
tion them  to  the  several  specific  grants  under  said  act  of 
congress  referred  to,  so  that  there  may  be  lands  of  nearly 
as  equal  value  as  possible  apportioned  to  the  several  grants. 
Said  list  shall  be  made  in  triplicate,  one  for  filing  in  said  Triplicate  \\%\a. 
local  land  offices,  one  for  transmission  by  it  to  the  secre- 
tary of  the  interior  and  one  to  be  filed  with  the  commis- 
sioner of  public  lands.  Said  lists  shall  be  numbered 
consecutively  under  each  grant  and  shall  state  the  grant 
for  which  the  same  is  made.  The  commissioner  of  public  J^-jJ^'  '^***'" 
lands  shall  file  said  lists  so  arranged,  classified  and  duly 
certified  under  the  rules  and  regulations  of  the  secretary  of 
the  interior,  in  the  several  United  States  district  land  offices 
throughout  the  state  having  jurisdiction  thereof:  l^ovided^ 
That  if  it  be  found,  upon  the  filing  of  said  lists,  that  any 
of  the  lands  described  therein  have  been  filed  upon  or  ap- 
plied for  the  board  of  state  land  commissioners  is  author- 
ized to  eliminate  therefrom  such  lands:  And  provided 
further^  The  board  of  state  land  commissioners  may  de- 
cline to  list  any  lands  reported  by  the  cruiser  which  may 
not  by  them  be  deemed  desirable. 

Sec.  12.  If  any  state  land  cruiser  knowingly  or  wilfully  2i"*fSr 'S^' 
shall  make  a  false  oath  concerning  the  appraisement  onJ"'^**'- 
said  lands,  or  knowingly  or  wilfully  divulge  anything,  or 
give  any  information  in  regard  to  such  land  other  than  to 
such   commission,  he  shall  forthwith    be   removed   from 


Digitized  by 


Google 


632  SESSION  LAWS,  1895. 

office  and  be  deemed  guilty  of  perjury  and  subject  to  the 
penalties  thereof,  and  it  shall  be  and  is  hereby  made  the 
duty  of  the  board  of  state  land  commissioners  to  prosecute 
him  therefor. 
by"dSJd?o^^  Sec.  13.  Said  state  land  cruiser  shall,  immediately  upon 
S^SSS!"*""  l^is  appointment,  under  the  direction  of  the  board  of  state 
land  commissioners,  inspect  such  unsurveyed  lands  or  town- 
ships as  the  board  may  designate,  with  a  view  to  determin- 
ing whether  it  is  desirable  to  have  them  reserved  for  the 
selection  of  land  to  complete  the  grant  of  public  lands  to 
the  state.  He  shall  report  the  result  of  his  inspection 
without  delay,  showing  approximately  the  numlier  of  acres 
arable,  the  amount,  quality,  character  and  value  of  timber, 
the  nearest  practicable  route  for  removing  the  same,  the 
number  of  settlers  in  the  township  and  the  value  of  the 
improvements.  Upon  the  recommendation  of  the  board 
hSST  wnd?*"  the  governor  shall,  if  he  concurs,  cause  an  application  to  be 
lions,  etc.  gj^j  ^^j^jj  ^jj^  survcyor  general  for  the  survey  of  such 
township  or  townships,  and  shall  cause  due  notice  thereof 
to  be  published  in  accordance  with  the  act  of  congress  pro- 
viding for  the  reservation  and  survey  of  such  townships 
and  under  such  rules  and  regulations  as  may  be  made  by 
the  secretary  of  the  interior, 
of  how*i)Sd*  '^^^*  ^^'  Whenever  the  United  States  surveyor  general 
shall  have  made  an  estimate  of  the  cost  of  survey,  and  it 
shall  appear,  under  the  decision  and  rulings  of  the  depart- 
ment of  the  interior,  that  there  is  no  federal  government 
appropriation  for  the  survey  of  any  township  applied  for 
by  the  state,  the  governor  is  authorized  and  empowered  to 
execute  a  voucher  to  the  state  auditor  for  the  amount  of 
such  estimate,  and  the  state  auditor  is  authorized  and 
directed,  upon  the  filing  of  such  voucher,  to  issue  a  warrant 
on  the  general  fund  for  the  amount  of  the  same,  and  the 
state  treasurer  shall  pay  said  warrant  out  of  the  moneys 
appropriated  for  said  purpose.  Upon  the  receipt  of  such 
warrant  the  governor  shall  deposit  the  same  to  the  credit 
of  the  United  States,  in  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the  department  of  the 
interior. 

Sec.  15.   That  the  board  of  state  land  commissioners  is 
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hereby  authorized  to  contract  for  hdv  and  all  necessary  surveys. 

**  how  made. 

surveys  of  the  lands  described  in  section  one,  now  owned  by 
the  state,  or  the  title  to  which  may  hereafter  vest  in  the 
state  pursuant  to  appropriation  first  made  by  law,  when 
surveys  are  necessary  to  divide  any  lands  in  smaller  tracts 
than  government  subdivisions,  or  otherwise.  All  contracts 
for  such  surveys  shall  be  let  to  the  lowest  responsible  bid- 
der, he  being  a  competent  surveyor;  and  the  surveyor  re- 
ceiving such  contract  shall  furnish  a  good  and  suflScient 
bond  for  the  faithful  execution  of  his  duties  in  double  the 
amount  of  such  contract,  such  bond  to  be  approved  by  the 
said  board  before  such  contract  shall  become  binding  upon 
the  state.  Surveys  made  under  the  provisions  of  this  act 
shall  be  paid  for  only  when  the  same  shall  have  been  ex- 
amined and  approved  by  the  state  board,  and  all  field  notes 
and  plats  of  such  surveys  shall  be  filed  and  preserved  in 
the  office  of  the  commissioner  of  public  lands.  All  such 
surveys  shall  be  made  under  such  regulations  as  shall  be 
prescribed  by  the  said  board  of  state  land  commissioners. 

Sec.  16.  That  the  said  board  of  state  land  commission-  ^"e"? ^*"^*' 
ers  is  hereby  authorized,  empowered  and  directed  to  ap- 
praise, sell  or  lease  any  of  the  lands  of  the  state  described 
in  section  one:  Provided^  That  the  manner  of  appraisal  and 
sale  or  lease  shall  be  as  specified  in  this  act. 

Sec.  17.  That  any  person  or  company  may  make  writ- ^pp>'«{J*on 
ten  application  to  the  board  of  state  land  commissioners '^^^'^ '*^*^«- 
for  the  appraisement  and  sale  of  any  of  the  granted  lands 
of  this  state  subject  to  sale,  and  said  board  shall  cause  to 
be  prepared  blank  applications  containing  such  instructions 
as  wilT  inform  and  aid  intending  purchasers  in  making  ap- 
plications for  the  appraisement  and  sale  of  any  lands. 
Each  application  must  be  accompanied  with  a  certificate  of 
deposit  or  certified  check  upon  any  bank  of  this  state,  made 
payable  to  the  state  treasurer,  and  equal  in  amount  to  ten 
cents  per  acre  for  the  land  described  in  such  application: 
Provided^  That  in  no  case  shall  such  deposit  be  less  than 
ten  dollars.  In  case  the  lands  described  in  such  applica- 
tion are  sold  at  the  time  they  are  offered  for  sale,  in  accord- 
ance with  such  application,  the  amount  of  such  deposit 
shall  be  returned  to  such  applicant.     If  such  lands  be  not 
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sold  through  fault  of  said  applicant  at  such  sale,  such  de- 
posit shall  be  forfeited  to  the  state,  and  shall  be  so  declared 
by  the  said  boaixi,  and  the  state  treasurer  shall  thereupon 
place  the  said  forfeited  money  to  the  credit  of  the  gen- 
eral fund. 

Sec.  18.  That  when,  in  the  judgment  of  the  board  of 
state  land  commissioners,  a  sufficient  number  of  applica- 
tions have  been  received  for  the  appraisement  and  sale  of 
any  of  the  lands  of  the  state,  the  said  board  shall  cause 
any  of  said  lands  so  applied  for  to  be  personally  inspected 
and  appraised  as  to  its  character,  its  topography,  agricult- 
ural, timber,  coal,  mineral,  stone  or  rock  quarry,  or  grazing; 
its  distance  from  any  city,  town,  railroad,  river,  irrigation 
ditch  or  other  waterways,  and  its  location  and  character 
for  irrigation  purposes  when  irrigation  is  required,  and 
fully  report  the  same  to  the  said  board,  together  with  the 
inspectors'  and  appraisers'  judgment  as  to  its  present  and 
prospective  value;  which  said  report  shall  be  considered, 
and  thereupon  a  price  per  acre  fixed  for  each  quarter  sec- 
tion and  subdivision  thereof,  or  lot  or  block,  which  shall 
not  be  less  than  ten  dollars  per  acre.  That  the  inspection 
and  appraisal  of  the  land  as  provided  in  this  act  may  be 
made  by  one  of  the  said  board,  but  when  it  is  deemed  ad- 
visable and  for  the  best  interest  of  the  state,  the  said  board 
may  employ  not  to  exceed  two  competent  and  trustworthy 
citizens,  freeholders  of  the  state  familiar  with  such  work, 
to  personally  inspect  and  appraise  the  lands  applied  for  as 
aforesaid,  and  report  the  same  to  the  board,  and  if  said 
land  is  timbered,  the  timber  thereon  to  be  reported  as  to 
quality,  quantity  and  value:  Provided^  That  whenever  an 
application  to  purchase  lands  of  the  state  be  less  than  a 
section  is  made,  the  board  of  state  land  commissioners  may 
order  the  inspection  and  appraisal  of  the  entire  section  of 
which  a  part  only  is  applied  for,  and  the  land  shall  be  sold 
at  the  appraised  value,  unless  by  reason  of  irrigation,  im- 
provements or  other  circumstances  its  value  shall  have 
inhunced  subsequent  to  appraisal,  when  it  shall  be  re-ap- 
praised. That  the  compensation  of  such  inspectors  and 
appraisers  shall  not  exceed  $4  per  day  for  the  time  actually 
employed,  and  necessary  expenses,  which  shall   be  sub- 
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mittedto  the  said  board  in  an  itemized  and  verified  account, 
to  be  approved  by  the  board.  That  when  deemed  neces- 
sary by  the  board  an  assistant  inspector  may  be  employed, 
who  may  be  paid  not  to  exceed  $3  per  day  and  necessary 
expenses,  submitted  as  aforesaid. 

Sec.  19.  That  the  said  inspectors  and  appraisers  pro-  ^SS^^^ 
vided  for  in  this  act,  who  shall  be  known  as  '^  state  land  ap-  *^"<*<>'- 
praisers,"  before  entering  upon  their  duties  shall  execute  a 
bond  to  the  State  of  Washington,  with  suflScient  surety,  in 
the  sum  of  $5,000,  conditioned  to  well  and  faithfully  per- 
form their  duties  as  such,  to  be  approved  by  the  board  of 
state  land  commissioners,  and  shall  take  and  subscribe  an 
oath  before  some  oflScer  authorized  to  administer  oaths  ac- 
cording to  the  laws  of  the  state,  as  follows:  "I,  A  B,  do 
solemnly  swear  that  I  will  well  and  truly  perform  the 
duties  of  agent  of  the  State  of  Washington  in  inspecting 
and  appraising  lands  belonging  to  said  state  to  the  best  of 
my  knowledge  and  ability;  that  I  will  personally  and  care- 
fully examine  each  parcel  and  tract  of  land  to  be  listed  by 
me  and  make  an  inspection  and  appraisement  and  valua- 
tion of  the  same  and  the  timber  thereon;  that  I  am  not, 
nor  will  I  become,  interested  directly  or  indirectly  in  the 
sale  or  purchase  of  said  lands,  and  that  I  will  report  every 
material  fact  connected  with  said  land  directly  to  the  state 
board  of  land  commissioners  to  enable  it  to  determine  the 
situation,  value  and  character  of  the  timber  thereon  and 
the  lands  inspected  by  me." 

Sec.  20.  That  no  lands  granted  to  the  state  by  the  ^J^"*  ^^^ 
United  States  shall  be  sold  otherwise  than  at  public  auc- 
tion to  the  highest  bidder,  the  value  thereof  having  been 
before  any  such  sale  appraised  by  said  board  of  state  land 
commissioners,  as  hereinbefore  provided,  and  no  sale  shall 
be  valid  unless  the  sum  bid  be  equal  to  or  more  than  the 
appraised  value  of  the  land.  In  estimating  the  value  of 
lands,  as  herein  provided,  the  value  of  the  improvements 
thereon  shall  be  excluded. 

Sec.  21.  That  at  the  time  of  making  the  inspection  and  Jj^^JJ^^^ 
appraisal  provided  for  in  this  act,  the  commissioner  or  ap- 
praiser shall  note  as  to  the  land  inspected  every  valuable 
growth  of  timber,  or  valuable  deposit  of  coal,  stone  or 
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minerals,  which  might  be  advantageously  sold  separate  and 
apart  from  the  land;  and  shall,  with  such  expert  assistance 
as  they  shall  find  necessary  appraise  the  value  of  such  coal, 
stone  or  mineral,  and  report  the  same  to  the  board  of  state 
land  commissioners  in  the  report  provided  to  be  made  by 
said  section  18,  and  as  soon  as  such  timber  shall  have  been 
inspected  and  reported  upon  to  said  board  by  the  inspector, 
as  hereinafter  provided,  the  said  board  shall  have  power  to 
determine  that  such  coal,  stone  or  mineral  or  timber,  or 
any  part  thereof,  or  any  such  tracts  or  tract  shall  be  for 
sale,  and  the  like  further  proceedings  by  said  board  shall 
be  had  for  the  appraisal  of  the  value  and  for  the  sale  of 
such  stone,  or  mineral  or  timber,  as  is  provided  in  the  case 
of  appraisal  or  sale  of  the  land, 
^fl^^®"^'  Sec.  22.  That  immediately  upon  the  appraisement  and 
wiio^mlde.  inspection  provided  for  in  this  act  being  made  of  land  in 
any  county  of  the  state,  the  commissioner  of  public  lands 
shall  prepare  a  certificate  of  such  appraisement  showing  in 
detail  the  facts  reported  in  such  appraisement,  and  he  shall 
file  one  copy  of  the  same  in  his  office  and  shall  certify  one 
copy  and  forward  it  to  the  auditor  of  the  county  in  which 
Editor  ®*^^  ^^"^  ^®  situated,  and  the  said  county  auditor  shall  post 

to  post.  j^  jjj  ^  conspicuous  place  in  his  office;  and  the  said  com- 

missioner of  public  lands  shall  notify  the  applicant  of  the 
appraisement  and  of  the  notice  to  the  auditor,  and  that 
said  board  will  allow  the  applicant  20  days  in  which  to 
show  wherein  such  appraisement  is  defective,  excessive  or 
unjust,  which  protest,  if  any  be  made  and  filed,  shall  be 
considered  by  the  said  board,  and  notice  of  their  action 
shall  be  sent  to  the  applicant, 
oommiasion-        Sec.  23.   That  in  cvcrv  appraisement  of  land  fi^ranted  to 

era  to  appraise,  »f       xrir  ^  o 

when.  this  statc  the  board  of  state  land  commissioners  shall  be 

and  serve  as  the  board  of  appraisers  mentioned  in  section 
2  of  article  xvi  of  the  state  constitution,  and  in  every  ap- 
praisement under  this  act  the  said  board  shall  appraise  all 
improvements  placed  upon  any  land  of  the  state  and  found 
on  such  land  at  the  time  of  the  appraisement;  and  shall 
also  appraise  all  damages  and  waste  done  to  the  said  land 
by  the  cutting  and  removal  of  timber,  or  the  removal  of 
stone  or  other  materials  by  the  person  or  persons  claiming 
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sach  improvements,  or  by  his  consent,  and  the  damage  to 
the  land  or  materials  thereon  by  reason  of  the  use  and  oc- 
cupancy of  said  lands,  shall  be  considered  in  the  appraise- 
ment, and  the  balance,  after  deducting  such  damages  and 
waste  appraised  as  aforesaid,  shall  be  determined  as  the 
value  of  the  improvements  upon  the  land  so  appraised;  and 
every  such  appraisement  shall  be  recorded  in  the  proceed- 
ings of  the  said  board  of  state  land  commissioners:  Pro- 
vided^ That  this  section  shall  not  be  considered  to  affect 
the  right  of  the  state  to  the  value  of  such  land:  Provided 
further^  That  if  the  purchaser  of  such  land  from  the  state  ^n'SmoS?' 
be  not  the  owner  of  the  improvements  he  shall  deposit  with  *™p°«^- 
the  state  treasurer,  through  the  board  of  state  land  com- 
missioners, within  thirty  days  after  the  sale,  the  appraised 
value  of  such  improvements;  and  if  it  be  found  by  the  said 
board  that  the  owner  of  said  improvements  was  not  hold- 
ing adversely  to  the  state  or  improving  said  land,  or  that 
said  improvements  were  placed  on  said  land  in  good  faith 
by  a  lessee  from  the  state  or  territory,  and  that  said  lessee 
had  in  all  respects  complied  with  the  terms  of  his  lease 
and  his  leasehold  interest  not  forfeit  or  subject  to  a  for- 
feiture, then  the  board  of  state  land  commissioners  shall 
direct  the  state  treasurer  to  pay,  and  he  shall  pay,  to  the 
owner  of  said  improvements  such  sum  so  deposited;  but  if 
it  be  found  by  said  board  of  state  land  commissioners  that 
the  said  improvements  owned  or  made  on  said  land  by 
parties  holding  or  claiming  the  land  adversely  to  the  state, 
or  by  persons  without  license  or  lease  from  the  state,  or  by 
a  lessee  who  had  not  complied  with  the  terms  of  his  lease, 
then  said  board  shall  direct  the  state  treasurer  to  pay  over, 
and  he  shall  pay  over,  such  sum  so  deposited  into  the  per- 
manent school  fund.  In  case  the  purchaser  shall  not  de- 
posit the  appraised  value  of  the  improvements  in  the 
manner  described  above  the  sale  may  be  disapproved  by 
the  board  of  state  land  commissioners:  Provided  fuHhei\ 
That  if  the  said  improvements  were  made  by  a  lessee  or 
other  person  with  intent  to  defraud  the  state  or  the  intend- 
ing purchaser  the  sum  so  deposited  shall  be  i-eturned  in 
the  manner  described  above  to  the  purchaser:  Provided 
further^  That  in  determining  the  value  and  nature  of  such 
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improvements  the  board  is  hereby  authorized  to  compel  by 
subpoenas  the  attendance,  swear  and  examine  witnesses  as 
to  the  cost  and  value  of  such  improvements  and  the  dam- 
age and  waste  as  well. 
^iML^lf'  Sec.  24.  That  if  any  land  offered  for  sale  pursuant  to 
^Si2ed  of.  the  order  of  the  board  of  state  land  commissioners  be  not 
bid  off  at  the  sale  held  thereunder,  the  same  may  again  be 
advertised  for  sale  as  provided  in  this  act  whenever,  in  the 
opinion  of  the  board,  it  shall  be  expedient  to  do  so;  and 
such  land  shall  be  again  advertised  for  sale,  as  provided  in 
said  act,  whenever  any  person  shall  apply  to  said  board,  in 
writing,  to  have  such  land  sold,  and  shall  agree  to  bid  the 
appraised  price  therefor,  and  shall  deposit  with  the  state 
treasurer,  at  the  time  of  making  said  application,  a  suffi- 
cient sum  of  money  to  pay  the  cost  of  advertising  for  such 
sale. 
Sales,  terms  of.  Sec.  25.  That  all  State  lands,  excepting  coal  lands  and 
such  lands  as  shall  be  in  whole  or  in  part  within  the  limits 
of  any  incorporated  city  and  appraised  at  not  more  than 
(100  per  acre,  or  within  two  miles  of  such  limits,  shall  be 
sold  on  the  following  terms:  One-tenth  to  be  paid  on  the 
day  of  sale;  one-tenth  annually  thereafter  on  the  first  day 
of  March  in  each  year  until  the  purchase  price  is  paid: 
Ftovided^  That  any  purchaser  may  make  full  payment  at 
any  time.  All  deferred  payments  shall  draw  interest  at 
the  rate  of  six  per  cent,  per  annum.*  The  first  installment 
of  interest  shall  become  due  and  payable  on  the  first  day 
of  March  next  after  the  date  of  sale,  and  thereafter  all  in- 
terest shall  become  due  and  payable  annually  on  the  first 
day  of  March.  All  remittances  for  payment  of  either 
principal  or  interest  must  be  forwarded  to  the  commis- 
sioner of  public  lands  and  be  made  payable  to  the  state 
treasurer.  That  coal  lands,  not  within  the  limits  of  incor- 
porated cities  and  towns,  or  within  two  miles  thereof,  shall 
be  sold  only  in  tracts  of  not  less  than  one  hundred  and 
sixty  acres,  unless  such  land  in  a  body  is  of  less  area,  and 
only  on  the  following  terms:  One- tenth  cash,  on  the  day  of 
sale,  and  the  balance  of  the  purchase  price  within  five  days 
gmotod^iands  thereafter.  Tracts  of  common  school  or  granted  land,  in 
J2?Sf*'         whole  or  in  part  within  the  limits,  or  within  two  miles  of 
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the  limits,  of  any  incorporated  city,  shall  be  sold  on  the 
following  terms:  One-tenth  cash,  at  the  time  of  sale;  one- 
tenth  on  the  first  day  of  March  following  said  sale;  one- 
tenth  annually  thereafter  on  the  first  day  of  March  until 
the  whole  purchase  price  shall  have  been  paid.  All  de- 
ferred payments  shall  draw  interest  at  the  rate  of  six  per 
cent,  per  annum,  the  first  installment  of  interest  to  be  paid 
on  the  first  day  of  March  following  the  date  of  sale,  and 
the  balance  annually  on  the  first  day  of  March.  That  all 
coal,  timber,  stone  or  minerals,  if  sold  separately  from  the 
land,  shall  be  sold  for  cash  to  the  highest  bidder,  in  lots 
not  exceeding  one  hundred  and  sixty  aci-es  for  timber,  and 
not  exceeding  ten  acres  for  stone  or  minerals:  Provided^ 
That  the  board  shall  determine  if  land  is  chiefly  valuable 
for  coal,  stone,  timber  or  mineral,  and  if  they  so  find  they 
may,  in  their  discretion,  sell  the  timber  separately  from 
the  land:  Provided  further.  That  no  timber,  stone  or  min- 
eral shall  be  sold  for  less  than  $10  per  acre. 

Sec.  26.  That  all  purchaser  of  the  timber,  stone  or  ^\^erai  lande 
minerals  on  state  lands  shall  have  power  to  enter  upon  said  ^'"y®"  <>'• 
lands  and  remove  such  timber,  stone  or  minerals  there- 
from, and  shall  complete  such  I'emoval  within  a  period  of 
five  years  or  less  from  the  date  of  purchase,  at  the  discre- 
tion of  the  board  of  state  land  commissioners,  and  if  not 
removed  within  the  time  fixed  by  said  board,  then  all  tim- 
ber, stone  [or]  minerals  sold  under  the  provisions  of  this 
act  and  not  so  removed  shall  revert  to  the  grant  of  lands 
to  which  they  belong,  and  may  be  again  sold  in  like  man- 
ner as  provided  for  the  original  sale:  Provided^  That  the 
timber,  stone  or  minerals  upon  state  land  lying  in  or  adja- 
cent to  any  incorporated  city,  when  sold,  shall  be  removed 
within  three  years,  or  such  less  time  as  the  board  of  state 
land  commissioners  shall  fix,  from  the  date  of  such  pur- 
chase. 

Sec.  27.  Whenever  application  to  purchase  fallen  timber,  fa^and™^*'' 
natural  hay  or  gravel  upon  public  lands  is  made,  the  board  iU^iiJo?*^ 
of  state  land  commissioners  may  sell  such  fallen  timber, 
natural  hay  or  gravel  under  such  rules  and  regulations  as 
the  board  may  prescribe. 

Sec.  28.  That  whenever  the  board  of  state  land  commis- 
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sioners  shall  have  decided  to  sell  any  tract  or  tracts  of 
^tifl*<£"in^"  granted  lands  it  shall,  through  the  chairnoian,  notify  the 
•dvance.  auditor  of  the  county  in  which  said  lands  are  situated  of 
that  fact,  specifying  which  of  said  lands  are  for  sale,  and 
order  the  sale  thereof,  and  thereupon  the  said  county 
auditor  shall,  under  the  direction  of  the  said  board,  forth- 

kow^^ven*^''  ^^^^  ^^  ^^®  ^*^  ^*  ®*'®  ^^^  S^^^  notice  thereof  by  adver- 
tisement published  once  a  week  for  five  weeks  next  before 
the  time  he  shall  name  in  said  notice,  in  at  least  one  news- 
paper of  general  circulation  published  in  said  county, 
which  notices  shall  specify  the  place,  time  and  terms  of 
sale,  describing  with  particularity  each  parcel  of  land  to  be 
sold,  and  the  appraiser's  value  thereof,  and  by  conspicu- 
ously posting  such  notice  in  the  office  of  the  county  auditor 
of  the  county  wherein  such  lands  are  situated.  Proof  of 
publication  shall  be  made  by  affidavit  of  the  publisher,  or 
person  in  charge  of  the  said  paper,  and  by  the  affidavit  of 
the  person  posting  such  notice  as  aforesaid,  which  shall  be 
at  once  sent  to  and  filed  in  the  office  of  the  commissioner 
of  public  lands,  and  the  said  board  is  hereby  authorized  to 
expend  any  sum  of  money  not  exceeding  fifteen  dollars  in 
advertising  such  sale,  as  the  said  board  shall  determine  to 
be  for  the  best  interest  of  the  state.  Such  sales  shall  take 
place  on  the  day  advertised,  between  the  hours  of  ten 
o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon, 
in  front  of  the  court  house,  or  of  a  building  in  which  the 
superior  court  is  held,  in  counties  in  which  there  is  no 
court  house,  and  shall  be  at  public  auction,  to  the  highest 
bidder,  and  on  the  terms  specified  in  the  notice  hereinbefore 
prescribed^  and  no  land  shall  be  sold  for  less  than  its  ap- 
praised value;  and  that  no  more  than  two  adjournments  of 
such  sale  shall  be  had,  nor  any  adjournment  for  more  than 
one  week.  Such  sale  shall  be  conducted,  under  the  direc- 
tion of  the  board  of  state  land  commissioners,  by  the 
county  auditor  of  the  county  in  which  the  lands  sold  are 
situate,  and  such  auditor  shall  at  once  deliver  to  the  pur- 
chaser, under  his  hand  and  seal,  a  memorandum  of  his  pur- 
chase, containing  a  description  of  the  land  purchased,  the 
price  bid  and  the  terms  of  sale,  upon  the  delivery  to  such 
auditor  by  the  purchaser  of  a  certified  check  upon  some 
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bank  for  aD  amount  equal  to  one  tenth  of  the  price  of  the 
land  by  him  purchased,  payable  to  the  order  of  the  treas- 
urer of  the  State  of  Washington,  and  such  auditor  shall  at 
once  send  to  the  commissioners  such  certified  check  and  a 
copy  of  the  memorandum  delivered  to  the  purchaser: 
Providsd^  however^  That  the  powers  and  duties  hereinbe- 
fore conferred  or  imposed  upon  county  auditors  may,  any 
or  all  of  them,  be  performed  by  any  member  of  the  board 
of  state  land  commissioners  when  it  is  convenient  and  is 
deemed  advisable  by  said  board;  but  the  commissioners 
performing  such  or  any  of  such  duties  shall  not  be  entitled 
to  make  any  charges  or  incur  any  expense  in  performing 
such  duties  other  than  in  this  act  hereinbefore  provided. 

Sec.  29.  That  the  member  of  the  said  board  of  state  9*ie«,  report  of, 

to  whom  made. 

land  commissioners,  or  the  county  auditor  conducting  the 
sale,  shall,  upon  making  sale  of  any  school  land,  or  stone, 
mineral  or  timber  thereon,  report  such  sale  to  the  said 
board  of  state  land  commissioners  as  provided  in  this  act, 
together  with  other  information  touching  the  same  as  the 
said  board  shall  have  prescribed,  and  within  thirty  days 
from  the  date  of  the  reception  of  such  report,  if  no  aflS- 
davit  showing  that  the  interests  of  the  state  in  such  sale 
were  injuriously  affected  by  fraud  or  collusion  shall  have 
been  filed  with  said  board,  and  if  it  shall  appear  from  such 
report  that  the  sale  was  fairly  conducted  and  that  the  pur- 
chaser was  the  highest  bidder  at  such  sale,  and  that  his  bid 
was  not  less  than  the  appraised  value  of  the  property  sold, 
and  if  the  said  board  shall  be  satisfied  that  the  land  sold 
would  not,  upon  being  readvertised  and  sold,  sell  for  at 
least  twenty-five  per  cent,  more  than  the  price  at  which  it 
shall  have  been  sold,  and  that  the  payment  required  by  law 
to  be  made  at  the  time  of  making  sale  has  been  made,  the 
said  board  shall  confirm  the  sale,  and  thereupon  the  chair- 
man of  the  said  board  shall  issue  to  the  purchaser  a  con- 
tract of  sale,  as  in  this  act  hereinafter  provided.  That 
when  the  entire  purchase  price  of  any  land  shall  have  been 
fully  paid,  such  fact  shall  be  certified  by  the  chairman  of 
the  said  board  to  the  governor,  whereupon  he  shall  cause 
a  patent  to  be  issued  to  the  purchaser.  Patents  shall  be  f *Jf*g^'  JJjJJJJ^ 
signed  by  the  governor  and  attested  by  the  secretary  of  ^««"®<'- 
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state,  with  the  seal  of  the  state  attached  thereto,  and  need 
not  be  acknowledged,  and  shall  be  entitled  to  be  recorded 
in  the  office  of  the  county  auditor  of  any  county  in  which 
any  land  therein  described  is  situated.  That  if  it  does  not 
appear  to  the  said  board  from  the  report  of  sale  that  the 
sale  was  fairly  conducted,  and  the  purchaser  was  the  highest 
bidder,  and  that  his  bid  was  not  less  than  the  appraised  value, 
and  that  the  proper  payment  has  been  made;  or  if,  within 
said  thirty  days,  an  affidavit  showing  that  the  interests  of 
the  state  in  such  sale  were  injuriously  affected  by  fraud 
or  collusion  shall  have  been  filed  with  the  said  board;  or 
if  the  said  board  shall,  within  said  time,,  be  advised  that 
the  land  sold  would,  upon  being  readvertised  and  again 
sold,  sell  for  a  price  twenty-five  per  cent,  in  excess  of  the 
price  for  which  it  shall  have  been  sold,  it  shall  be  the  duty 
of  the  said  board  to  immediately  inquire  into  and  deter- 
mine the  facts  in  a  summary  manner,  and  thereupon  con- 
firm or  vacate  the  said  sale  according  as  it  may  find  the 
sale  to  have  been  fair  and  regular  in  all  said  particulars  or 
otherwise:  Provided^  That  any  sale  so  vacated  or  set  aside 
shall  be  so  vacated  or  set  aside  within  sixty  days  from  the 
date  of  such  sale;  and  if  it  vacate  the  sale,  it  may  in  its 
discretion  order  a  resale  of  said  land.  That  the  said  resale 
shall  take  place  in  pursuance  of  like  advertisement,  as  in 
the  ease  of  'the  original  sale.  That  whenever  a  sale  shall 
be  vacated  by  the  said  board,  it  shall  retuni  the  said  ceiti- 
fied  check,  and  also  furnish  a  certificate  of  such  vacation, 
signed  by  the  chairman  thereof,  to  the  purchaser. 

Sec.  30.  The  time  for  making  the  payments  provided 
for  in  this  act,  except  in  cases  where  this  act  prescribes 
cash  payment,  may  be  extended  for  three  years  or  less  by 
the  board  of  state  land  commissioners,  on  a  satisfactory 
showing  being  made  to  said  board,  but  no  extension  shall 
be  granted  for  the  payment  of  principal  unless  the  interest 
on  the  whole  sum  due  and  unpaid  be  first  paid,  and  not 
more  than  one  extension  shall  ever  be  made  affecting  the 
same  contract.  The  purchaser  of  land  under  the  provisions 
of  this  act,  except  in  cases  where  this  act  prescribes  cash 
ooiitoinrw^.  payment,  shall  enter  into  and  sign  a  contract  with  the  state, 
to  be  signed  by  the  commissioner  of  public  lands  on  behalf 


Time  of  pay- 
ment ex- 
tended, 
when. 


Contracts,  by 
whom  pre- 
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of  the  state,  and  in  a  form  to  be  prescribed  by  the  attorney 
general,  in  which  he  shall  covenant  that  he  will  make  the 
payment  of  principal  and  interest  when  due,  and  that  he 
will  pay  all  taxes  and  assessments  that  may  be  levied  or 
assessed  on  such  land,  and  that  on  a  failure  to  make  the 
payments  prescribed  by  this  act,  when  due,  and  for  six 
months  thereafter,  that  he  will,  on  demand  of  said  board 
or  other  authorized  officer  of  the  state,  surrender  the  said 
premises,  and  upon  such  failure  for  six  months,  all  rights 
of  the  purchaser  under  the  said  contract  may,  at  the  elec- 
tion of  said  board  of  state  land  commissioners,  acting  for 
the  state,  and  without  notice  to  said  purchaser,  be  declared 
to  be  forfeited,  and  when  so  declared  forfeited  the  state 
shall  be  released  from  all  obligation  to  convey  the  land. 
When  the  payments  provided  for  in  this  act  for  land,  stone, 
minerals  or  timber  shall  have  been  made  in  full,  the  com- 
missioner of  public  lands  shall  procure  the  proper  deed  of 
conveyance  to  be  made  to  the  purchaser,  but  in  no  case 
shall  final  deed  of  conveyance  be  issued  until  after  all  of 
the  purchaser's  money  has  been  paid.  The  contract  pro-  dS^iJJ^iS^ 
vided  for  by  this  section  shall  be  executed  in  duplicate,  9,^^^*^™ 
and  one  copy  shall  be  retained  by  the  purchaser  and  the 
other  shall  be  filed  in  the  office  of  the  commissioner  of  pub- 
lic lands.  All  contracts  provided  for  in  this  section  shall 
be  signed  by  the  purchaser  and  also  by  the  commissioner 
of  puUic  lands  on  the  part  of  the  state.  All  school  land 
contracts,  delinquent  in  payment  two  years  from  the  time 
of  first  payment  and  which  have  not  been  extended  by  law, 
shall  be  declared  forfeited,  but  the  purchaser  may  be  re- 
instated by  the  board  of  state  land  commissioners  upon 
payment  of  all  principal  and  interest  due  to  date  of  declara- 
tion of  forfeiture:  Provided^  That  the  purchaser  shall  pay 
within  thirty  days  from  receipt  of  notice  of  forfeiture, 
which  shall  be  made  by  registered  mail. 

Sec.  31.  The  commissioner  of  public  lands  shall  notify  cjommiMioner 

^  •'to  notify  pur- 

the  purchaser  of  the  land  in  each  instance  when  payment  dii?^7ymenS 
on  his  contract  is  over  due,  and  that  he  is  liable  to  forfeit- 
ure if  payment  is  not.  made  within  six  months  from  the 
time  the  same  became  due,  unless  the  time  be  extended  by 
the  board  on  a  satisfactory  showing. 
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S^ofand'by  ^^^'  ^^'  The  Said  board  of  statc  land  commissioners  shall 
whom  made,  j^^^^^  powcF  to  Icase  the  cocQmon  school  lands  of  the  state  for 
a  term  not  exceeding  five  years.  That  all  applications 
therefor  shall  be  made  in  writing  to  the  said  board,  and 
shall  be  accompanied  with  a  certificate  of  deposit  or  certi- 
fied check  on  some  bank  in  this  state,  each  made  payable 
to  the  order  of  the  state  treasurer,  equal  in  amount  to  the 
first  yearns  rent  of  such  land  in  accordance  with  such  bid. 
All  applications  to  rent  such  land  shall  be  addressed  to 
^^ board  of  state  land  commissioners,^'  and  plainly  marked 
thereon  ^^bid  for  the  lease  of  school  lands.''  Such  lands 
shall  be  leased  to  the  highest  bidder:  Provided^  That  the  said 
board  shall  have  the  right  to  reject  any  and  all  bids  when 
the  interest  of  the  state  appears  to  justify  it.  That  the 
commissioner  of  public  lands  shall  issue  all  leases  of  such 
land  and  shall  return  to  the  bidders  all  deposits  received 
therefrom,  with  rejected  applications,  and  shall  deliver  to 
the  state  treasurer  all  deposits  received,  with  approved  ap- 
plications for  lease  of  such  lands.  That  no  lease  shall  be 
so  drawn  as  to  interfere  with  the  sale  of  lands  ordered  by 
the  board  of  state  land  commissioners  to  be  sold.  That  in 
issuing  leases  the  character  of  the  land  shall  be  specified, 
whether  agricultural,  pastoral  or  ^^scab;"  and  in  no  case 
shall  agricultural  land  be  leased  for  less  than  fifty  cents 
per  acre;  in  making  application  for  lease,  the  applicant 
shall  make  affidavit  as  to  whether  the  land  is  agricultural, 
pastoral  or  ^'scab. "  The  board  of  state  land  commis- 
sioner, in  its  discretion,  may  employ  the  state  land  cruiser 
or  one  of  the  state  land  appraisers  to  determine  the  char- 
acter of  the  land  applied  for. 
2bSS^*Mo  ^^^'  ^^'  County  auditors  shall  cause  to  be  prepared, 
SSd^b^y 'wT»om  upoJ^  request  of  the  board  of  state  land  commissioners,  and 
prepared.  g|jj^j|  g]^  ^j|.jj  ^jj^  board,  a  complctc  abstract  of  school  land 
leases  of  all  lands  leased  within  their  counties  from  January 
1, 1888,  to  March  15, 1893,  giving  name  of  lessee,  amount 
per  acre,  terms  of  payment,  amounts  paid,  to  whom  paid. 
Inspection.  Sec.  34.  The  board  of  state  land  commissioners  may 

order  an  inspection  of  land  applied  for  to  lease,  in  the 
manner  provided  for  inspecting  other  lands,  either  by  a 
member  of  the  board,  by  the  state  land  cruiser,  or  by  a 
state  land  appraiser. 
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Sec.  35.  No  lease  of  school  lands  shall  be  made  except  ^^JJ^^;,. 
for  terms  commencing  the  first  days  of  the  months  of 
January,  April,  July  and  October  of  any  year,  and  all 
leases  hereafter  made  shall  be  executed  to  run  from  one  of 
said  dates:  Provided^  That  leases  now  existing  which  ex- 
pire at  dates  other  than  those  mentioned  may  be  continued 
by  the  board  on  application  of  the  lessee  on  the  same  terms 
until  the  next  day  of  leasing  as  herein  provided. 

Sec.  36.  All  applications  for  leasing  school  land  must  ^'^^J^^"* 
be  filed  with  the  board  at  least  thirty  days  prior  to  the  ^*^®"  *^®^- 
several  dates  mentioned,  except  in  case  where  bids  for 
lease  are  submitted  in  accordance  with  notice  issued  by  the 
board,  when  the  same  will  be  received  up  to  the  stated 
times  of  leasing.  Any  application  received  within  thirty 
days  of  any  stated  time  of  leasing,  except  as  provided, 
will  not  be  considered  by  the  board  until  the  next  stated 
period  for  leasing. 

Sec.  37.  On  the  first  days  of  December,  March,  June  ApDiioations 

•^  '  '  for  lease,  lists 

and  September  in  each  year  the  secretary  of  the  board  *^  J® JJ^^^®** 
shall  prepare  a  list  of  the  lands  for  which  applications  for 
lease  have  been  filed  and  awaiting  action  by  the  board,  mak- 
ing separate  the  lists  for  the  respective  counties  wherein 
the  several  tracts  lie,  and  shall  transmit  said  list  to  the  sev- 
eral county  auditors  with  the  request  that  the  same  be  im- 
mediately posted  in  their  office  for  the  period  of  twenty 
days.  Said  list  shall  be  a  notice  to  all  persons  that  the 
board  have  under  consideration  the  leasing  of  the  school 
lands,  describing  them,  and  that  any  person  may  submit 
bids  on  the  lease  of  said  lands  up  to  the  time  stated  in  said 
notice.  Any  person  may  up  to  the  time  stated  in  said  no- 
tice submit  to  the  board  his  bid  for  the  leasing  of  any  of 
the  lands  stated  in  the  notice  so  posted.  Said  bids  must 
be  accompanied  by  a  certified  check  or  certificate  of  de- 
posit, payable  to  the  state  treasurer,  equal  in  amount  to  the 
first  yearns  rent  of  such  land  in  accordance  with  such  bid. 

Sec,  38.  On  the  first  regular  meeting  in  the  month  of  J^**  ^^^^ 
February,  May,  August  and  November  of  each  year,  the 
board  shall  proceed  to  let  said  lands  so  applied  for  to  the 
highest  bidder  and  upon  terms  fixed  by  the  board  in  their 
notice. 
—36 


Digitized  by 


Google 


546 


SESSION  LAWS,  1895. 


Leftses,  by 
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Public  lands, 
abstract  of. 


Sec.  39.  All  leases  shall  be  issued  by  the  commissioner 
of  public  lands  upon  such  terms  as  may  be  prescribed  by 
the  board,  and  it  shall  return  to  bidders  all  deposits  on  re- 
jected applications.  No  lease  shall  be  assignable  except 
upon  authorization  of  the  board  indorsed  thereon  and 
designating  the  assignee. 

8eg.  40.  That  on  the  first  of  each  and  every  month  the 
commissioner  of  public  lands  shall  cause  notice  to  be  served 
on  lessees  of  public  lands  who  may  become  delinquent  on 
annual  payment  within  sixty  days,  and  therefore  subject 
to  forfeiture,  and  the  board  shall  forthwith,  if  no  response 
be  had,  declare  a  forfeiture  of  the  lease  and  eject  the  lessee 
therefrom. 

Sec.  41.  That  improvements  made  upon  granted  land 
by  lessees  from  the  state  in  cases  in  which  the  lessee  yields 
his  lease  to  the  state  prior  to  any  application  to  purchase 
the  land  so  leased,  such  as  are  capable  of  removal  without 
damage  to  the  land  may  be  removed  by  the  original  lessee, 
or  at  his  option  may  remain  subject  to  payment  in  accord- 
ance with  this  law  by  any  purchaser  who  shall  apply  to 
purchase  the  land  within  a  period  of  three  yeai-s  from  the 
expiration  of  said  lease. 

Sec.  42.  That  the  commissioner  of  public  lands  shall 
cause  full  and  correct  abstracts  to  be  made  and  kept  in  the 
oflSce  of  the  commissioner  of  public  lands  of  all  the  lands 
owned  or  that  shall  be  owned  by  the  state,  which  abstracts 
shall  be  in  suitable  and  well  bound  books.  Such  abstracts 
shall  show  in  proper  columns  and  pages  the  section  or 
part  of  section,  township  and  range  in  which  each  tract  is 
situated,  whether  timber  or  prairie,  improved  or  unim- 
proved, the  appraised  value  per  acre,  the  value  of  improve- 
ments and  the  value  of  damages,  and  the  total  value,  the 
several  values  of  stone,  minerals  and  timber  thereon,  the 
date  of  sale,  date  of  lease,  name  of  purchaser,  name  of 
lessee,  price  per  acre,  amount  of  lease  per  acre,  amount  of 
cash  paid,  amount  unpaid  and  when  due,  amount  of  annual 
interest,  and  such  other  columns  as  may  be  necessary  to 
show  a  full  and  complete  abstract  of  the  conditions  and 
circumstances  of  each  tract  or  parcel  of  land  from  the  time 
title  was  acquired  by  the  state  until  final  payment  by  the 
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purchasers,  and  the  issuance  of  a  deed  by  the  state  for  the 
land. 

Sec.  43.  That  the  board  of  state  land  commissioners  be  JJ^teriSt  d*e- 
and  hereby  is  authorized  and  directed  to  cause  publication  when  g?ven. 
of  notices  of  application  to  the  interior  department  for  cer- 
tification that  state  school  land  or  other  granted  land  is 
non-mineral  in  character,  in  accordance  with  the  rules  of 
the  general  land  oflSce,  and  the  sum  of  $2,000  is  hereby 
appropriated  out  of  any  fund  not  otherwise  appropriated, 
and  the  state  auditor  is  hereby  authorized  to  issue  and  the 
state  treasui-er  is  directed  to  pay  warrants  for  the  purpose 
above  stated. 

Sec.  44.  That  whenever  there  shall  be  in  the  state  school  ^^hen  amfhow 
fund  applicable  to  investment  the  sum  of  $5,000  or  more,  ^"vested. 
the  board  of  state  land  commissioners  may  invest  the  same 
in  national,  state,  municipal  or  county  bonds  at  par,  of  the 
United  States,  this  state  or  of  the  counties  or  school  dis- 
tricts bearing  not  less  than  five  per  cent,  interest  per  an- 
num, or  in  warrants  drawn  upon  the  State  of  Washington. 
Upon  such  investment  being  made,  the  bonds  purchased 
shall  be  deposited  with  the  state  treasurer,  and  thereupon 
the  duties  and  powers  of  the  board  of  state  land  commis- 
sioners, or  to  such  funds  or  securities,  shall  cease. 

Sec.  45.  That  any  person,  corporation  or  association  ^vfj^i^fd^*^^ 
engaged  in  the  business  of  logging,  shall  have  a  right-of-  ^^*®"  granted. 
way  over  public  lands  when  necessary,  for  the  purpose  of 
hauling  or  removing  timber  from  other  lands,  but  permis- 
sion shall  be  first  obtained  in  writing  from  the  board  of 
state  land  commissioners:  Provided^  That  all  timber  on 
said  right-of-way  shall  be  appraised,  and  before  permission 
is  granted,  shall  be  paid  [for]  in  cash  by  the  person,  corpo- 
ration or  association  desiring  the  right-of-way. 

Sec.  46.  Rights-of-way  may  be  granted  by  the  board  of 
state  land  commissioners  over  public  lands  to  any  county 
or  city  desiring  to  construct  a  public  road  across  the  same: 
Provided^  That  a  duly  attested  and  sworn  copy  of  the  of- 
ficial plat,  made  by  the  official  county  or  city  surveyor  or 
engineer,  shall  first  be  filed  with  the  board  together  with  a 
petition  from  the  county  or  city  officials  setting  forth  the 
reason  for  the  same,  and  the  aforesaid  plat,  when  approved 
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by  said  board  of  state  land  commissioners,  shall  be  and 
form  the  official  plat  of  said  road,  and  the  said  plat  shall 
show  the  amount  of  land  taken  up  by  the  proposed  road, 
and  shall  show  the  remainder  of  land  in  each  portion  of 
each  legal  subdivision  bisected  by  said  proposed  road,  and 
said  plat  shall  be  retained  in  the  office  of  the  commissioner 
of  public  lands:  Provided  further^  That  all  timber  on  said 
right-of-way  shall  be  appraised  and  paid  for  in  cash  by  the 
said  county  or  city, 
annificd™*"*"  ^^^'  ^"^ '  ^^  appraisemcuts  of  granted  lands  heretofore 
when.  made  under  existing  laws,  where  sales  have  not  yet  been 

made,  are  hereby  annulled,  and  all  such  lands  shall  be  ap- 
praised and  sold  or  leased,  as  herein  provided:  Provided^ 
That  lease  of  granted  lands  may  be  made  upon  the  basis  of 
values  heretofore  fixed  by  county  commissioners  in  said 
appraisements. 
SftSiferaWc.  Sec.  48.  All  funds  arising  from  the  sale  of  lands 
granted  to  the  State  of  Washington  for  any  purpose  shall 
be  held  intact  for  the  purpose  for  which  they  were  granted. 
Lands,  when  selected  and  assigned  to  said  grant,  shall  not 
be  transferred  to  any  other  grant,  nor  shall  the  moneys  de- 
rived from  said  lands  be  applied  to  any  other  purpose  than 
for  that  of  the  grant  to  which  they  have  been  assigned. 
Si^"o^ Vhen**  S*^^'  ^^*  ^^^  boai-d  of  state  land  comniissioners  may, 
from  time  to  time,  as  they  may  deem  best,  direct  the  sale 
of  said  granted  lands,  at  public  auction,  at  the  court  house, 
at  the  county  seat  of  the  county  in  which  the  lands  offered 
for  sale  lie.  Not  more  than  ten  thousand  acres  shall  be 
disposed  of  at  any  one  sale,  and  each  subdivision  or  lot 
consisting  of  one  hundred  and  sixty  acres,  or  approximat- 
ing thereto,  shall  be  separately  offered  for  sale, 
^^to'be^^*^  Sec.  50.  Notice  of  every  sale  at  public  auction  shall  be 
liBhed,  how.  giyeu  by  publication  thereof  in  the  official  newspaper  of 
the  county  where  the  land  lies,  once  a  week  for  five  suces- 
sive  weeks,  the  first  publication  not  to  be  made  more  than 
forty-five  days  before  the  date  of  such  sale;  said  notice  to 
describe  the  several  tracts  of  land  proposed  to  be  sold,  and 
to  state  the  appraised  value  thereof.  Any  such  sale  may 
be  further  advertised  by  a  similar  notice  similarly  pub- 
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lished  in  some  newspaper  in  Spokane,  Tacoma,  Seattle  or 
Olympia. 

Sec.  51.  If  any  person  shall  cut  down,  destroy  or  in- SS^ieiSitiSi 
jure  any  tree  standing  or  growing  upon  any  of  the  lands  of  ^^^  violations. 
the  State  of  Washington,  before  patent  shall  have  been 
issued  by  the  state  therefor,  as  herein  provided,  or  shall 
take  or  remove  from  any  such  lands  any  timber  or  wood, 
or  shall  dig,  quarry,  take  or  remove  any  mineral,  except- 
ing precious  metals,  earth  or  stone,  from  such  lands,  or 
otherwise  injure  or  damage  said  lands,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  less  than  one  month  nor  more  than  one 
year,  or  by  fine  [of]  not  less  than  fifty  nor  more  than  one 
thousand  dollars,  or  both:  Provided^  That  nothing  in  this 
act  shall  be  so  construed  so  as  to  prevent  any  purchaser  who 
shall  purchase  said  lands  for  purposes  of  a  home  from  cut- 
ting such  timber  as  may  be  necessary  for  domestic  use,  or 
to  clear  land  for  actual  cultivation:  Provided  further^ 
That  the  state  shall  not  be  required  to  prove  title  to  the 
lands  in  question,  and  the  fact  that  said  lands  have  been 
selected  by  the  state  or  that  it  is  a  portion  of  section  16  or 
36  in  any  township  shall  be  accepted  as  prima  facie  evi- 
dence of  the  staters  title:  And  provided  further^  That  the 
terms  of  this  section  shall  not  apply  to  any  purchaser  of 
standing  or  fallen  timber,  stone,  mineral,  natural  hay  or 
gravel,  or  grantee  of  a  right-of-way  who  shall  have  com- 
plied with  all  the  provisions  of  this  act  relating  to  such 
purchasers  or  grantees. 

Sec.  52.   The  tide  lands  of  the  state  of  Washinffton,  TideiandB, 
which  are  not  reserved  from  sale  by  the  constitution  and  **°°  *''• 
law«  of  the  state,  shall  be  divided  into  three  classes: 

1.  Tide  lands  of  the  first  class,  which  shall  comprise  all  First  class. 
tide  lands  within  or  in  front  of  the  limits  of  any  incorpo- 
rated city  or  town,  or  within  two  miles  thereof  on  either 

side,  including  submerged  lands  lying  between  the  line  of 
mean  low  tide  and  the  inner  harbor  line,  wherever  harbor 
lines  have  been  established  or  shall  be  established. 

2.  All  other  tide  lands  having  valuable  improvements  second  oiass. 
thereon  in  actual  use  for  commerce,  trade  or  business  on 

and  prior  to  March  26,  1890,  not  including  oyster  lands. 
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3.  All  tide  lands  in  the  state  not  included  in  the  above 
classes.  And  said  lands  shall  be  sold  and  disposed  of  in 
the  manner  provided  by  this  act 

Sec.  53.  It  shall  be  the  duty  of  the  board  of  state  land 
commissioners  to  survey,  plat,  examine  and  appraise  the 
tide  lands  of  the  first  class  not  heretofore  surveyed,  platted 
and  appraised:  Provided^  That  where  local  boards  of  tide 
land  appaisers  are  now  engaged  upon  the  survey  and  ap- 
praisal of  tide  lands  of  the  first  class,  such  local  boards  shall 
complete  their  work  forthwith  in  accordance  with  the  act 
approved  March  26,  1890:  And  provided^  Said  work  shall 
be  completed  by  May  1,  1896,  at  which  time  the  terms  of 
office  of  all  members  of  the  boards  of  tide  land  appraisers 
shall  expire.  Such  local  boards  shall  have  the  same  power 
to  locate  streets,  thoroughfares  and  alleys  as  provided  in 
the  next  succeeding  section  as  the  board  of  state  land  com- 
missioners have  thereunder.  Appeals  may  be  taken  from 
any  appraisals,  final  orders  or  other  actions  of  said  local 
boards  to  the  board  of  state  land  commissioners.  Such 
appeals  may  be  taken  by  the  city  attorney  or  by  the  same 
persons  as  specified  in  section  fifty-seven  of  this  act,  per- 
mitting appeals  to  be  taken  from  the  board  of  state  land 
commissioners  to  superior  courts.  The  manner  of  taking 
such  appeals  shall  be  the  same  as  that  provided  in  said  sec- 
tion, as  nearly  as  practicable.  The  governor  shall  have 
power  to  fill  any  vacancies  occurring  in  said  local  boards: 
Provided^  That  in  any  actions  now  pending  against  any 
local  board  of  tide  land  appraisers,  the  board  of  state  land 
commissioners  shall  be  substituted  as  defendants  and  shall 
defend  such  actions. 

Sec.  64.  In  surveying  tide  lands  of  the  first  class  the 
said  board  of  state  land  commissioners  shall  have  power 
to,  and  it  shall  be  their  duty  to,  lay  out  streets  and  alleys, 
which  shall  thereby  be  dedicated  to  the  public  use,  subject 
to  the  control  of  cities,  with  due  regard  to  the  convenience 
of  commerce  and  navigation:  Provided  further^  That  all 
alleys,  streets,  avenues,  boulevards  and  other  public  thor- 
oughfares heretofore  located  and  platted  on  tide  lands  of 
the  first  class  by  boards  of  tide  land  appraisers,  are  hereby 
validated  as  public  highways  and  dedicated  to  the  use  of 
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the  public  for  the  purposes  for  which  they  were  intended; 
and  no  improver,  upland  owner  or  other  person  shall  have 
the  right  to  buy  the  whole  or  any  part  of  any  such  alley, 
street,  avenue,  boulevard  or  other  thoroughfare.  And  in 
appraising  said  lands  said  board  shall  appraise  each  lot, 
tract  or  piece  of  land  separately,  and  shall  enter  in  a  well 
bound  book  a  desciiption  of  the  lot,  tract  or  piece  of  land, 
its  full  appraised  value,  its  area  and  the  i*ate  per  acre  at 
which  it  is  appraised;  and  if  said  lot  is  covered  in  whole 
or  in  part  by  improvements  in  actual  use  for  commerce, 
trade  or  business,  on  or  prior  to  March  26,  1890,  the  said 
board  shall  designate  the  owner  of  said  improvements,  of 
what  they  consist,  the  area  of  land  covered  by  them,  the 
portion  of  each  lot,  tract  or  piece  of  land  and  the  appraised 
value  of  the  land  covered  thereby  with  and  exclusive  of 
the  improvements. 

Sec.  55.  Said  board  shall  prepare  plats  showing  all  shore  faUd?  *^to*of 
and  tide  lands  surveyed  and  appraised  by  them  in  the  re- 
spective counties,  on  which  shall  be  marked  the  location  of 
all  such  lands,  extending  the  lines  of  United  States  survey 
over  the  same,  and  shall  prepare  and  keep  in  a  well  bound 
book  a  record  of  their  proceedings,  including  a  list  of  said 
shore  and  tide  lands  and  their  appraisal  of  the  same,  which 
plat  and  book  shall  be  in  duplicate. 

Sec.  56.  When  said  board  shall  have  discharged  their  ^i*?'  ^^®" 
duties  as  aforesaid,  they  shall  deposit  one  copy  of  the  plat 
and  record  as  aforesaid  with  the  county  auditor  in  the  re- 
spective counties,  who  shall  file  and  .safely  keep  the  same 
in  his  office,  and  they  shall  deliver  one  copy  of  the  plat  and 
record  to  the  commissioner  of  public  lands. 

Sec.  67.  The  board  of  state  land  commissioners  shall,  ?*^' "p**j? 

'  by  publication 

before  delivering  said  plat  and  record  to  the  commissioner  ^^^^  *^""»- 
of  public  lands,  cause  a  notice  to  be  inserted  for  a  period 
of  four  consecutive  weeks  in  a  newspaper  of  general  circu- 
lation in  the  county  wherein  the  lands  are  situated,  that 
said  plat  and  record  describing  it  is  complete  and  subject 
to  inspection  at  the  office  of  the  board,  and  will  be  filed  on 
a  certain  day  to  be  named  in  said  notice.  Any  person 
claiming  a  preference  right  of  purchase  of  any  of  said 
lands,  and  who  feels  aggrieved  at  the  appraisement  fixed 
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by  the  board  upon  said  land  or  any  part  thereof,  may, 
within  sixty  days  after  the  filing  of  said  plats  and  records 
by  said  board  (which  shall  be  done  on  the  day  fixed  in 
said  notice),  appeal  from  said  appraisement  to  the  superior 
court  of  the  county  in  which  said  tide  lands  are  situated. 
Said  appeal  shall  be  taken  in  the  manner  prescribed  in 
section  1630  of  Hill's  Annotated  Statutes  and  Codes  of 
Washington  providing  for  appeals  from  justice  courts. 
The  prosecuting  attorney  of  any  county  or  city  attorney 
wherein  such  lands  are  situated  shall,  at  the  request  of  the 
governor  or  of  ten  freeholders  of  the  county  wherein  such 
lands  are  situated,  appeal,  on  behalf  of  the  state,  from  any 
appraisement  as  hereinbefore  provided,  which  appeal  shall 
be  taken  in  the  manner  provided  above.  Notice  of  such 
appeal  shall  be  served  upon  the  state  land  commissioners, 
whose  duty  it  shall  be  to  immediately  notify  all  interested. 
The  party  other  than  the  state  or  city  appealing  shall  exe- 
cute a  bond  to  the  opposite  party  with  sufficient  surety  to 
be  approved  by  the  state  land  commissioner,  in  the  sum 
of  two  hundred  dollars  conditioned  for  the  payment  of  the 
costs  on  appeal. 
^"ri^hV^""  ^^^'  ^^'  "^^^  owner  or  owners  of  lands  abutting  or  front- 
ing upon  the  lands  of  the  first  class  shall  have' the  right 
for  sixty  (60)  days  following  the  filing  of  the  final  ap- 
praisal of  the  tide  lands  with  the  commissioner  of  public 
lands,  to  apply  for  the  purchase  of  all  or  any  part  of  the 
tide  lands  in  front  of  the  lands  so  owned:  Provided^  That 
if  valuable  improvements  made  and  in  actual  use  prior  to 
March  26,  1890,  for  commerce,  trade,  residence  or  business 
have  been  made  upon  said  tide  lands  by  any  person,  asso- 
ciation or  corporation,  the  owner  or  owners  of  such  im- 
provements shall  have  the  exclusive  right  to  apply  for  the 
purchase  of  the  land  so  improved  for  the  period  aforesaid. 
Sec.  59.  When  the  abutting  upland  owner  has  attempted 
to  convey  by  deed  to  a  bona  fide  purchaser  any  portion  of 
the  tide  lands  in  front  of  such  uplands,  or  littoral  rights 
therein,  such  right  of  purchase  herein  given  to  the  upland 
owner  shall  be  construed  to  belong  to  such  purchaser,  or 
to  any  person,  association  or  corporation  claiming  by, 
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through  or  under  such  purchaser,  to  the  extent  of  the  tract 
or  rights  so  conveyed. 

Sec.  60.  In  case  the  persons  mentioned  in  sections  58  S* "^Srohase***'^ 
and  59  of  this  act  do  not,  within  the  time  limited,  exercise  ^^®'^- 
the  right  to  purchase  herein  given,  then  said  lands  shall  be 
open  to  the  public  for  sale  as  herein  provided.  The  board 
of  state  land  commissioners  may  sell  the  surveyed  and 
platted  tide  lands  remaining  unsold  at  public  auction  upon 
the  following  terms  and  conditions,  to  wit:  They  shall  ad- 
vertise once  a  week  for  three  successive  weeks  in  some 
newspaper  of  general  circulation  published  in  the  county 
in  which  said  lands  are  situated,  a  notice  that  they  will  on 
a  day  named,  not  less  than  thirty  days  after  the  first  pub- 
lication of  said  notice,  sell  at  public  auction  at  the  county 
seat  of  the  county  the  said  lands.  Said  notice  shall  con- 
tain a  description  of  each  lot,  tract  or  piece  or  parcel  of 
land  to  be  sold,  together  with  the  number  thereof  on  the 
plat  of  such  tide  lands,  and  the  terms  of  sale.  Each  sub- 
division of  said  land  as  sui*veyed  and  platted  shall  be  sold 
separately  to  the  highest  and  best  bidder.  Each  purchaser 
shall  be  required  to  deposit  with  his  bid  a  sum  of  money 
or  certified  check  on  some  bank  in  this  state  equal  in 
amount  to  the  first  payment  to  be  made  on  said  land,  ac- 
cording to  his  bid;  and,  if  no  protest  be  filed  or  fraud  or 
collusion  be  shown,  the  sale  shall  be  confirmed  by  the 
board,  and  they  shall  thereupon  certify  the  fact  of  sale  to 
the  commissioner  of  public  lands,  who  shall  issue  a  con- 
tract of  sale  to  the  successful  bidder:  Provided^  That  no 
bid  shall  be  accepted  which  does  not  equal  or  exceed  the 
appraised  value  of  the  land  bid  for:  And  provided  further^ 
That  the  said  board  of  state  land  commissioners  shall  have 
the  right  to  reject  any  or  all  bids  when  there  has  been 
fraud  or  collusion  by  or  among  the  bidders. 

Sec.  61.  Any  person,  association  or  corporation  having  5*^®^ 
a  preference  right  and  who  shall  desire  to  purchase  under  •»««^ied. 
this  act,  tide  lands  of  the  first  class,  may  file  with  the  com- 
missioner of  public  lands  an  application  to  purchase  any 
of  the  tide  lands  herein  described  within  the  sixty  days 
aforesaid,  which  application  shall  contain  a  description  of 
the  land  applied  for.     If,  at  the  expiration  of  sixty  days 
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from  and  after  the  filing  of  final  appraisal  with  the  com- 
missioner of  public  lands,  there  being  no  conflicting  appli- 
cation filed,  the  applicant  shall  be  deemed  to  have  the  right 
of  purchase.  If,  at  the  expiration  of  said  sixty  days,  two 
or  more  applications  shall  have  been  filed  for  any  tract, 
conflicting  with  each  other,  the  board  of  state  land  com- 
missioners shall  forthwith  order  a  hearing  to  determine  the 
rights  of  the  parties  applying  for  said  tract.  They  shall 
require  each  applicant,  within  a  time  stated,  to  submit 
under  oath  a  full  statement  of  the  facts  whereby  he  claims 
a  preference  right  of  purchase,  and  such  statement  shall  be 
the  only  pleading  required,  and  will  be  deemed  denied  by 
all  the  other  applicants.  In  case  any  applicant  shall  fail 
within  the  time  limited  to  file  such  statement,  he  shall, 
unless  good  excuse  be  shown  therefor,  be  deemed  to  have 
waived  his  right  of  purchase  of  the  tract  under  his  appli- 
cation.  At  the  hearing,  which  may  be  upon  oral  or  written 
testimony,  the  board  shall  determine  who  has  the  first 
right  of  purchase  to  the  whole  or  any  portion  of  the  lot  or 
tract  involved,  and  such  awai*d  shall  be  certified  to  the 
commissioner  of  public  lands,  who  shall,  unless  an  appeal 
be  taken  to  the  superior  court  as  provided  in  section  57, 
proceed  to  sell  and  dispose  of  said  lands  in  accordance 
therewith. 

^?w!r"  ^^^'  ^^'    '^^y   person   having  valuable   improvements 

upon  any  of  the  tide  lands  of  the  State  of  Washington, 
and  which  tide  lands  were  appraised  prior  to  the  first  day 
of  July,  1894,  by  the  local  boards  of  tide  land  appraisers, 
may  apply  for  the  purchase  and  reappraisement  of  said 
lands  by  the  board  of  state  land  commissioners:  Provided^ 
That  if  the  owner  of  such  improvements,  at  any  time  prior 
to  the  first  day  of  January,  1896,  files  a  verified  applica- 
tion with  the  board  to  purchase  said  lands,  fixing  therein 
a  minimum  price  per  acre  or  lot,  as  included  in  the  appli- 
cation, and  asks  for  a  reappraisement  of  said  lands,  and 
stating  therein  that  such  lands  have  been  appraised  at  more 
than  their  actual  value,  said  application  to  be  supported  by 
the  affidavit  of  two  disinterested  freeholders  of  the  county 
in  which  said  lands  are  situated,  stating  that  in  their  opinion 
said  lands  are  appraised  at  more  than  their  actual  value. 
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thereupon  the  board  shall  consider  said  application,  and  if 
in  the  opinion  of  the  board  a  reappraisement  of  said  lands 
should  be  made,  it  shall  proceed  to  take  testimony  of  the 
value  of  such  lands  and  fix  the  value  thereof,  which  shall 
be  final,  except  in  case  of  appeals  provided  for  in  this  act. 

Sec.  63.  Whenever  it  shall  appear  to  the  satisfaction  of  ^'?;?*JSSi**";to 
the  board  that  the  local  boards  of  tide  land  appraisers  have  boards.'  *°^^ 
failed  to  plat  or  appraise  any  of  the  lands,  whether  sub- 
merged or  otherwise,  lying  between  the  inner  harbor  line 
and  the  line  of  ordinary  high  tide,  the  board  of  state  land 
commissioners  shall  proceed  to  survey,  plat  and  appraise 
said  land  in  the  manner  herein  provided  for  the  original 
survey  and  appraisement  of  the  tide  lands  of  the  first  class, 
such  survey  to  conform  as  nearly  as  possible  to  the  exist- 
ing surveys  as  shown  by  the  maps  and  plats  on  file  in  the 
office  of  said  board,  and  any  person  having  purchased  the 
lots  abutting  shall  have  the  same  preference  rights  to  pur- 
chase as  are  now  given  to  owners  of  abutting  upland  and 
improvers:  Provided^  That  this  section  shall  not  be  con- 
strued so  as  to  prevent  any  person  from  applying  for  the 
purchase  of  all  lots  abutting  each  other  lying  between  the 
inner  harbor  line  and  the  line  of  ordinary  high  tide. 

Sec.  64.  All  surveys,  appraisements,  maps  and  plats  ^^^"^"f^^ 
heretofore  made  and  filed  with  the  state  board  of  land  com-  ^^"^^  **®"«- 
missioners  or  the  commissioner  of  public  lands  by  the  local 
boards  of  tide  land  appraisers  in  the  several  counties  of  the 
state  where  such  boards  have  been  created  and  which  may 
hereafter  be  done  or  filed  by  such  local  boards  in  complet- 
ing the  work  now  being  done  under  the  provisions  of  the 
laws  of  the  state  creating  said  local  boards,  and  defining 
their  duties,  are  hereby  expressly  confirmed,  subject  only 
to  review  as  in  this  act  provided. 

Sec.  65.  Tide  lands  of  the  second  class  shall  be  disposed  SSJSrli^^ 
of  as  follows:  Where  valuable  improvements  in  actual  use  '^^■po"®^®^' 
prior  to  March  26,  1890,  for  commerce,  trade  or  business, 
have  been  made  upon  said  tide  lands  by  any  person,  asso- 
ciation or  corporation,  the  owner  or  owners  shall  have  un- 
til the  first  day  of  January,  1896,  the  exclusive  right  to 
purchase  said  tide  lands,  and  the  prior  right  to  purchase 
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other  and  adjoining  land  sufficient  for  the  reasonable  use 
and  enjoyment  of  said  improvements. 

Sec.  66.  Tide  lands  of  the  second  class  shall  be  sold  at 
the  uniform  rate  of  five  dollars  per  acre,  unless  it  shall  ap- 
pear to  the  board  of  state  land  commissioners,  by  the  affi- 
davit of  three  freeholders  of  the  county  wherein  such  lands 
lie,  that  any  [such  ]  lands  have  a  value  largely  in  excess  of 
said  amount,  then  the  board  of  state  land  commissioners 
shall  appraise  said  lands,  and  shall  certify  said  appraise- 
ment to  the  commissioner  of  public  lands  with  a  full  state- 
ment of  the  reason  for  such  appraisement,  and  the  said 
commissioner  of  public  lands  shall  not  dispose  of  said  lands 
at  less  than  the  appraised  value. 

Sec.  67.  Any  person  duly  qualified  desiring  and  entitled 
under  this  act  to  purchase  tide  lands  of  the  second  class  may, 
on  or  before  January  1,  1896,  file  with  the  commissioner  of 
public  lands  an  application  for  such  lands,  in  writing.  Such 
application  shall  be  under  oath,  and  it  shall  specifically  de- 
scribe the  land  by  metes  and  bounds;  the  amount,  area  and 
value  of  the  improvements  on  the  land  on  March  26,  1890; 
the  purposes  of  commerce,  trade  or  business  for  which  it 
was  used;  and  separately  the  amount  of  such  additional 
land  necessary  for  the  convenient  use  and  enjoyment  of 
such  improvements. 

Sec.  68.  Said  applicant,  at  his  own  expense,  shall  survey 
and  cause  to  be  filed  with  his  said  application  a  plat  of  the 
survey  of  the  land  applied  for,  showing  in  detail  the  amount, 
extent  and  character  of  the  present  improvements  and  the 
additional  land  applied  for.  Such  survey  shall  be  connected 
with,  and  the  plat  shall  show  two  or  more  connections  with 
the  United  States  surveys  of  the  land.  The  applicant  shall 
also  file  the  field  notes  of  survey  of  said  land.  The  com- 
missioner of  public  lands  shall  examine  and  test  said  plat 
and  field  notes  of  survey  and  if  incorrect  or  indefinite  he 
shall  cause  the  same  to  be  corrected,  or  may  reject  the  same 
and  cause  a  new  survey  to  be  made. 

Sec.  69.  The  commissioner  of  public  lands,  after  the  re- 
ceipt of  an  application  and  correct  plat  and  survey  of  any 
tide  lands  of  the  second  class,  shall  cause  to  be  published, 
at  the  expense  of  the  applicant,  in  some  newspaper  of  gen- 
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eral  circulation  in  the  county  for  the  period  of  five  weeks 
a  notice  of  the  application,  which  notice  shall  set  forth  a 
description  of  the  land  applied  for,  the  name  and  address 
of  the  applicant,  and  allowing  any  person  to  show  cause 
why  the  application  should  not  be  allowed.  If  at  the  ex- 
piration of  said  publication  no  adverse  application  or  pro- 
test be  filed  the  applicant  may  produce  his  proofs  to  the 
commissioner  of  public  lands,  and  if  entitled  shall  be  al- 
lowed to  purchase.  If  an  adverse  application  shall  have 
been  filed  the  commissioner  of  public  lands  shall  certify  all 
papers  to  the  board  of  state  land  commissioners,  who  shall 
order  a  hearing  and  award  the  right  of  purchase  as  pro- 
vided for  lands  of  the  first  class  in  like  contingencies. 

Sec.  70.  All  tide  lands  of  the  third  class  adjacent  to  the  ^w^^  j^ 
shores  of  the  Pacific  ocean,  or  any  bay,  harbor,  sound  or  ™""  p^**  ^^• 
inlet,  shall  be  sold  at  not  less  than  five  dollars  per  lineal 
chain  of  the  meander  line  of  the  United  States  government 
survey  bounding  the  inner  or  shore  limit  of  said  lands: 
Provided^  If  it  shall,  from  any  cause,  appear  to  the  board 
of  state  land  commissioners  at  any  time  before  sale  that 
any  lands,  because  of  the  location,  or  adaptability  to  spe- 
cial use,  have  a  special  value,  the  board  shall  immediately 
appraise  said  lands  and  certify  such  appraisement  to  the 
commissioner  of  public  lands,  and  said  lands  so  appraised 
shall  not  be  sold  at  less  than  such  appraised  value:  And 
provided  further^  That  in  all  cases  where  any  such  tide 
lands  have  heretofore  been  surveyed  under  authority  of 
any  previous  act  of  the  legislature,  such  tide  lands  may  be 
so  sold  and  purchased:  And  provided^  That  any  tide  lands 
not  forming  a  portion  of  or  lying  adjacent  to  the  shore 
shall  be  sold  to  the  first  applicant  at  the  rate  of  five  dol- 
lars per  acre,  after  survey  made  by  him  at  his  own  ex- 
pense, and  subject  to  the  same  conditions  and  limitations  as 
provided  for  sale  of  tide  lands  of  the  second  class. 

Sec.  71.   The  owner  or  owners  of  lands  abutting  or  ^^"*rio?  °^"" 
bounded  by  the  shores  of  the  Pacific  ocean,  or  any  bay,  ^^"^^  ^^' 
harbor,  sound  or  inlet,  shall  have  until  the  first  day  of 
March,  1896,  the  right  to  purchase  all  or  any  part  of  the 
tide  land  of  the  third  class  fronting  on  the  lands  so  owned, 
at  the  price  stated  herein  for  such  lands:  Provided^  That 
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when  the  abutting  upland  owner  has  attempted  to  convey 
by  deed  to  a  bona  Jide  purchaser,  any  portion  of  the  tide 
lands  in  front  of  such  uplands,  or  littoral  rights  therein, 
such  right  of  purchase  herein  given  to  the  upland  owner 
shall  be  construed  to  belong  to  such  purchaser,  or  to  any 
person,  association  or  corporation  claiming  by,  through  or 
under  such  purchaser,  to  the  extent  of  the  tract  or  rights 
so  conveyed.  Any  person  desiring  to  purchase  such  lands 
shall  file  his  application  therefor,  and  deposit  one-tenth  of 
the  purchase  price  of  said  lands  with  the  commissioner  of 
public  lands,  who  shall  thereupon  cause  to  be  published, 
at  the  expense  of  the  applicant,  in  a  newspaper  of  general 
circulation  in  the  county  wherein  the  lands  lie,  for  a  period 
of  five  weeks,  a  notice  of  said  application,  which  notice 
shall  set  forth  the  name  of  the  applicant  and  address,  and 
a  description  of  the  tide  lands  applied  for,  and  shall  allow 
any  person  opportunity  to  appear  and  protest  against  the 
application  or  file  an  application  for  said  land  or  any  por- 
tion thereof. 

when  tei^'d.  S^^-  '^^^  ^r^™  *°^  ^*^®^'  ^^®  fi"^*  ^*y  'o*  March,  1896, 
any  tide  lands  of  the  State  of  Washington  for  which  appli- 
cations for  purchase  have  not  been  theretofore  filed  and 
are  pending,  may  be  leased  by  the  boaixl  of  state  land  com- 
missioners for  any  period  not  less  than  one  nor  more  than 
twenty  years.  When  an  application  is  made  to  lease  tide 
lands,  the  applicant  shall  file  with  the  board  of  state  land 
commissioners  an  application  in  writing,  describing  the 
lands,  and  if  the  application  be  for  second  or  third  class 
tide  lands,  his  application  shall  be  accompanied  by  a  map 
or  plat  describing  the  lands  with  reasonable  certainty. 
The  board,  if  the  application  be  deemed  sufficient,  and  in 
its  judgment  the  intei-ests  of  the  state  be  subserved  by 
leasing  said  lands,  shall  approve  the  application  with  a 
statement  of  what  the  reasonable  rental  value  of  said  lands 
should  be,  which,  in  no  case,  if  the  lands  have  been  ap- 
praised, shall  be  less  than  five  per  cent,  of  the  appraised 
value.  And  the  commissioner  of  public  lands  shall  there- 
upon, if  the  lands  are  subject  to  lease  as  hereinbefore  pro- 
vided, execute  a  lease  thereof  in  accordance  with  such  form 
as  may  be  prescribed  by  the  board. 
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Sec.  73.  Shore  lands  shall  be  disposed  of  as  follows:  If  hS??dit"^*' 
said  lands  be  within  or  in  front  of  the  corporate  limits  of  ^^^  ^^' 
any  incorporated  city  or  town  or  within  two  miles  on  either 
side,  the  board  of  state  land  commissioners  shall,  when 
they  deem  it  necessary  and  advantageous  to  the  interests 
of  the  state,  survey,  plat  and  appraise  said  shore  lands, 
and  shall  divide  the  same  into  lots  and  blocks,  with  such 
intervening  streets  and  alleys  as  may  be  necessary  and  con- 
venient for  the  uses  of  commerce,  trade  or  business.  The 
board  shall  appraise  each  lot  separately,  and  such  appraise- 
ment shall  be  the  price  at  which  said  shore  lands  shall  be 
sold. 

Sec.  74.  Any  person  the  owner  of  the  abutting  upland  ^^^^J^  **^*'°' 
shall  have  the  preference  right  for  sixty  day s  following  the  ^^Wof. 
filing  of  the  plat  and  appraisement  with  the  commissioner 
of  public  lands,  to  purchase  the  lot  or  block  of  land  in 
front  of  the  upland  so  owned  by  him:  Provided^  That  if 
valuable  improvements  were,  prior  to  March  26,  1890,  in 
actual  use  for  commerce,  trade  or  business,  made  on  any 
lands,  the  owner  or  owners  of  such  improvements  shall 
have,  for  the  period  aforesaid,  the  exclusive  right  of  pur- 
chase during  the  period  aforesaid  of  the  lands  so  improved, 
and  sufficient  additional  ground  for  the  reasonable  use  of 
said  improvements. 

Sec.  75.  The  board  of  state  land  commissioners  shall  surveys,  maps 

and  appraise- 

cause  a  map  and  record  of  their  survey  and  appraisement  mcnt,  record 
to  be  made  in  duplicate,  and  shall  file  one  copy  thereof 
with  the  county  auditor  and  one  copy  with  the  commis- 
sioner of  public  lands. 

Sec.  76.  After  the  filing  of  the  appraisement  and  plat  ^m^^^de 
of  disposal  of  shore  land  within  the  limits  of,  or  within  JSSfciaas!***^ 
two  miles  on  either  side  of,  an  incorporated  city  or  town, 
shall  follow  and  be  like  the  method  of  procedure  as  in  tide 
lands  of  the  first  class. 

Sec.  77.   Shore  lands  not  within  the  limits  of  an  incorpo-  shore  lands 

*        remote 

rated  city  or  town,  nor  within  two  miles  thereof  on  either  ^™  *^»**««- 
side,  shall  be  disposed  of  only  upon  an  application  therefor 
being  filed  as  herein  provided.     Any  person  the  owner  of 
the  upland  bordering  on  said  shore  lands  shall  have  the 
right  to  purchase  the  shore  lands  in  front  of  the  premises 
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so  owned  by  him  upon  filing  an  application  with  the  com- 
miBsioner  of  public  lands,  and  at  his  own  expense  shall 
survey  and  file  a  plat  of  said  survey  and  field  notes  of  sur- 
vey with  his  application.  The  commissioner  of  public  lands 
shall  examine  said  field  notes  and  plat  and  if  the  same  are 
correct  shall  cause  a  notice  of  said  application  to  be  pub- 
lished for  thirty  days,  at  the  expense  of  the  applicant,  in 
some  newspaper  of  general  circulation  in  the  county,  and 
if  no  protest  or  adverse  filing  be  made  the  commissioner  of 
public  lands  shall  sell  and  dispose  of  said  lands  in  the  same 
manner  and  subject  to  the  same  limitations  as  in  tide  lands 
of  the  second  class. 
Show  lands,         Sec.  78.   No  shorc  lands  shall  be  sold  unless  the  same 

appraise- 
ment of.  ghall  have  first  been  duly  appraised,  and  when  an  applica- 
tion and  plat  have  been  filed  with  the  commissioner  of 
public  lands  as  in  the  last  preceding  section  provided  for 
shore  lands  therein  described,  the  board  of  state  land  com- 
missioners upon  that  fact  being  certified  to  them  shall  ex- 
amine, appraise  and  fix  the  value  of  the  lands  so  applied 
for,  and  the  value  so  fixed  shall  be  the  price  at  which  such 
lands  shall  be  sold. 

Sifau^n^of '  ^*"  ^^^'  ''^^'  "^^^  preference  right  of  purchase  for  shore 
lands,  not  within  the  limits  of  an  incorporated  city  or 
town,  or  within  two  miles  thereof  on  either  side,  shall  ex- 
pire on  the  first  day  of  March,  1896:  Provided^  That  if 
any  lands  be  thereafter  reclaimed  from  the  beds  of  any 
lake,  river  or  water  course,  the  owner  of  such  upland  shall 
have  sixty  days  from  the  time  of  the  completion  of  such 
reclamation  in  which  to  purchase  said  lands  so  reclaimed: 
Provided  further^  That  when  the  abutting  upland  owner 
has  attempted  to  convey  by  deed  to  a  honafide  purchaser 
any  portion  of  the  shore  lands  in  front  of  such  upland,  or 
littoral  rights  therein,  the  right  of  purchase  herein  given 
to  such  upland  owner  shall  inure  to  such  purchaser  to  the 
extent  of  the  tract  or  rights  conveyed. 
Puwiciands,  §£0.  80.  Any  person  who  shall  after  March  1,  1896, 
occupancy  of.  occupy,  usc  or  cujoy  any  of  the  tide  or  shore  lands  of  the 
state,  unless  he  have  an  application  to  purchase  the  same 
pending,  shall  be  liable  to  the  State  of  Washington  for  the 
reasonable  rental  value  of  the  lands  and  premises  so  occo- 
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pied,  used  and  enjoyed:  Provided^  That  any  incorporated 
city  may  erect  a  public  wharf,  and  when  the  same  is  main- 
tained wholly  for  the  use  of  the  public  no  rental  shall  be 
charged  said  city,  and  it  shall  be  the  duty  of  the  board  of 
state  land  commissioners  to  recover  said  amount  and  eject 
said  persons  from  said  lands. 

Sec,  81.  All  tide  lands,  except  as  herein  expressly  pro-  ^mi^llie. 
vided,  shall  be  sold  upon  the  terms  provided  for  the  sale 
of  granted  lands,  and  within  twenty  days  after  the  expira- 
tion of  the  sixty  days  limited  in  which  to  file  application 
for  the  purchase  of  tide  lands  the  applicant  shall  pay  to 
the  commissioner  of  public  lands  one-tenth  of  the  purchase 
price  thereof,  and  thereupon  the  purchaser  shall  enter  into 
a  contract  with  the  state  as  provided  in  section  thirty  of 
this  act:  Provided^  That  where  an  appeal  is  taken,  the  pur- 
chaser shall  in  all  cases  have  twenty  days  from  the  day  on 
which  the  final  judgment  of  the  superior  court  is  certified 
to  and  filed  with  the  commissioner  of  public  lands  in  which 
to  make  said  payment  and  enter  into  said  contract:  And 
provided  further^  That  in  case  different  persons  make  ap- 
plication to  purchase  a  lot,  tract  or  piece  of  tide  land  within 
sixty  days  and  no  appeal  is  taken  from  the  determination 
of  the  board  as  to  which  person  has  the  first  right  of  pur- 
chase, then  the  findings  of  the  board  shall  be  final,  and  the 
successful  applicant  shall  have  thirty  days  from  the  time 
when  served  with  notice  of  such  finding,  which  notice  shall 
be  served  by  mailing  a  registered  letter  addressed  to  the 
party  at  his  address,  which  shall  be  stated  in  the  applica- 
tion to  purchase. 

Sec.  8iJ.  Any  person  who  is  an  applicant  to  purchase  App»<»n*«  *<> 

•^    *^  *•*  *^  purchase  may 

any  tide  lands  may  appeal  from  any  finding  or  decision  of  app««>.  ^*»«n- 
the  board  of  state  land  commissioners  as  to  the  prior  right 
to  purchase  such  tide  lands  or  any  part  thereof,  which  ap- 
peal shall  be  to  the  superior  court  of  the  county  in  which 
such  tide  lands  are  situate.  Such  appeal  shall  be  taken  by 
the  party  desiring  to  appeal  serving  upon  the  party  in 
whose  favor  said  decision  and  determination  is  made,  and 
also  upon  all  other  parties  who  have  appeared  in  the  con- 
test before  said  board,  or  upon  their  attoiiieys,  a  notice  in 

—86 
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writiDg  that  he  appeals  from  said  decision  and  determina- 
tion to  the  said  superior  court,  which  said  notice  of  appeal 
must  be  served  as  aforesaid,  and  together  with  the  proof  or 
admission  of  service  indorsed  thereon  or  attached  thereto, 
must  be  filed  with  the  said  board  of  state  land  commis- 
sioners within  thirty  days  from  and  after  said  decision  and 
determination  is  filed  in  writing  or  entered  in  the  records 
of  said  board  of  slate  land  commissioners.     At  the  time 

to*?S?bond.  ^*  filing  such  notice  of  appeal,  or  within  five  days  there- 
after, the  party  appealing  shall  also  file  with  said  board  a 
bond  in  the  penal  sum  of  two  hundi-ed  dollars,  payable  to 
the  adverse  party,  executed  by  the  appellant  and  two  or 
more  sureties,  who  shall  justify  as  bail  upon  arrest;  which 
bond  shall  be  conditioned  that  the  party  appealing  shall 
pay  all  costs  that  may  be  awarded  against  him  on  the  ap- 
peal or  on  the  dismissal  thereof,  and  shall  be  approved  by 
the  secretary  of  said  board.     Within  ten  days  after  said 

^^ga^certi-  li^tic©  of  appeal  and  proof  of  service  has  been  filed  with 

fljd^  superior  g^jj  board  as  aforesaid,  said  board  shall  prepare  and  cer- 
tify under  the  hand  of  its  secretary  and  the  seal  of  such 
board,  a  true  copy  of  all  the  pleadings  and  papers  and  re- 
cord entries  connected  with  said  contest,  except  the  evi- 
dence used  in  said  contest  before  said  board,  to  the  clerk 
of  the  superior  court  of  the  county  to  which  said  appeal 
has  been  taken.  The  hearing  and  trial  of  said  appeal  in 
said  court  shall  take  place  de  novo  before  the  court  with- 
out a  jury,  upon  the  pleadings  so  certified.  The  court  or 
judge,  for  cause  deemed  satisfactory,  may  order  the  plead- 
ings to  be  amended.  The  cause  shall  be  tried  and  deter- 
mined and  judgment  rendered  in  the  same  manner  as  if 
such  cause  had  been  commenced  before  said  court,  in  ac- 
cordance with  the  rules  of  law  and  evidence  governing  the 
trials  of  causes  in  said  court  so  far  as  the  same  are  appli- 

costs.  cable.     Should  judgment  be  rendered  against  the  party  so 

appealing,  the  costs  on  appeal  shall  be  taxed  against  him, 
and  the  sureties  on  the  appeal  bond  shall  be  included  in 
the  judgment,  and  execution  may  issue  from  said  superior 

Appeal*.  court  for  the  collection  thereof.  Any  party  feeling  him- 
self aggrieved  by  the  judgment  of  said  court,  may  appeal 
therefrom  to  the  supreme  court  of  the  state  in  the  same 
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manner  and  within  the  same  time  as  is  now  or  may  here- 
after be  provided  by  law  for  appealing  from  judgments  in 
actions  at  law  to  such  supreme  court.  Unless  an  appeal 
be  taken  within  the  time  aforesaid  from  the  judgment  of 
said  superior  court,  the  clerk  of  said  court  shall  certify 
under  his  hand  and  seal  of  such  court,  a  true  copy  of  such 
judgment  to  the  commissioners  of  public  lands,  which 
judgment  shall  thereupon  have  the  same  force  and  effect 
as  if  rendered  by  said  board. 

Sec.  83.  The  board  of  state  land  commissioners  shall  oy»*«f  >*"<^»- 
exercise  such  supervisory  control  over  the  oyster  lands  as 
may  be  given  it  by  the  laws  of  the  state. 

Sec.  83^.  When  tide  land  of  the  third  class  is  separated 
from  the  upland  by  navigable  waters,  and  thereby  no  per- 
son or  persons  have  a  preference  right  to  purchase  the 
same,  then  any  person  or  persons  may  make  application  at 
any  time  to  purchase  such  third  class  tide  lands  in  the 
manner  and  upon  the  terms  in  this  act  provided  for  the  sale 
of  tide  lands  of  the  second  class. 

Sec.  84.  The  board  of  state  land  commissioners  shall  Jofki^^hen"* 
have  the  power  to  lease  the  right  to  build  and  maintain  «"*"*«<*• 
wharves,  docks  and  other  structures  upon  or  within  any 
harbor  line  area  abutting  upon  tide  lands  which  have  been 
sold,  or  which  may  hereafter  be  sold  or  leased  as  provided 
in  this  act,  for  a  term  not  exceeding  thirty  years,  upon 
such  covenants  and  conditions  as  the  board  shall  prescribe. 
The  said  board,  in  any  and  all  such  leases,  shall  reserve  to  commi«8ion- 

'  •'  '  ere  to  refcu- 

the  State  of  Washington  the  right  to  regulate,  either  under  >»^«  *<>"'»• 
rules  of  the  board  or  legislative  enactment,  or  by  both 
methods,  the  rates  of  wharfage,  dockage  and  other  tolls  to 
be  imposed  by  the  lessee  upon  commerce  for  any  of  the 
purposes  for  which  said  leased  area  may  be  used,  and  the 
right  as  above  mentioned  to  prevent  extortion,  discrimina- 
tion and  exclusive  privileges.  Said  board  shall  require  a  ^"^^J^"*'®** 
bond  with  sufficient  surety,  to  be  approved  by  the  board, 
in  such  sum  as  may  be  prescribed  by  the  board,  con- 
ditioned for  the  faithful  performance  by  the  lessee  of  all 
the  terms  and  conditions  of  the  lease  under  such  rules  and 
regulations  as  the  board  may  prescribe.  The  said  board 
shall  have  power  at  any  time  to  summon  sureties  upon  any 
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bond  and  to  examine  into  the  sufficiency  of  the  bond,  and 
if  found  by  the  board  to  be  insufficient  the  board  shall  re- 
quire the  lessee  to  file  a  new  and  sufficient  bond  within 
thirty  days  after  receiving  notice  from  the  board,  under 
penalty  of  immediate  forfeiture  of  the  lease.     The  board 

^^'whSn^*^"  ®^*^'  hsYe  power  to  annul  or  cancel  any  lease  upon  a 
breach  of  its  conditions  by  the  lessee.  The  state  hereby 
reserves  the  right  to  cancel  any  and  all  leases  upon  pay- 
ment to  the  lessee  of  the  value  of  his  improvements  made 
on  any  leased  area:  Provid^d^  That  this  section  shall  not 
be  held  to  apply  to  the  cancellation  of  leases  by  the  board 
for  fraud  or  breach  of  any  covenants  of  the  lease  or  failure 
to  file  and  keep  a  good  and  sufficient  bond  with  said 
board;  but  in  all  such  cases  the  improvements,  if  any,  shall 
become  the  property  of  the  state.     Any  lessee  desiring  to 

JiS^ian^  ""*^  erect  any  wharf,  dock  or  other  structure  upon  any  such 
leased  area  shall  prepare  and  file  with  the  said  board  plans 
and  specifications  of  such  proposed  improvement  and  show- 
ing its  proposed  location  on  the  leased  area,  and  no  such 
wharf,  dock  or  structure  shall  be  constructed  until  such 
plans,  specifications  and  location  shall  be  approved  by  said 
board.     There  shall  not  be  any  artificial  filling  in  of  such 

Reairictions.  area  or  any  deposit  of  rock,  earth,  ballast,  refuse,  garbage 
or  other  matter  within  such  area,  except  as  may  be  pro- 
vided by  law,  or  upon  approval  in  writing  by  said  board. 
If  the  person,  association  or  corporation  having  the  prefer- 
ence right  to  lease  any  of  the  harbor  line  areas  does  not 
exercise  such  right  within  such  time  as  may  be  prescribed 
by  the  board  and  under  its  rules  and  regulations,  then  the 
said  board  may,  in  its  discretion,  provide  for  the  leasing  of 
such  harbor  area  to  the  highest  and  best  bidder:  Provided^ 
That  the  board  may  reject  any  and  all  bids,  when  in  its 
judgment  the  sum  bid  is  too  low.     The  rent  derived  from 

^^sitioll^f  ®^^^  leases  shall  be  paid  into  the  state  treasury  under  such 
regulations  as  the  state  board  may  prescribe,  and  shall 
constitute  a  fund  to  be  used  as  the  legislature  shall  direct: 
Provided,  That  after  the  expiration  of  one  year,  if  the 
parties  who  have  leased  any  of  said  areas  do  not  commence 
to  build  wharves,  docks  or  make  such  other  improvements 
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as  provided  in  this  act,  the  board  may  cancel  the  lease  and 
release  the  same  under  the  provisions  of  this  act. 

Sec.  85.  In  leasing  harbor  line  areas  the  owner  or  lessee  Jf^f^*  p"®"" 
of  the  tide  lands  abutting  the  portion  of  the  harbor  area 
sought  to  be  leased,  shall  have  a  preference  right  to  lease 
said  areas  under  the  conditions  prescribed  in  the  next  pre- 
ceding section. 

Sec.  86.   The  said  board  of  state  land  commissioners  are  Harbor  iine«, 

oommismon- 

hereby  authorized  to  establish  harbor  lines  under  the  pro-  fS,**^?^^ 
visions  of  article  xv  of  the  constitution  of  the  state,  where 
the  same  have  not  already  been  established,  and  the  said 
board  shall  have  all  necessary  authority  to  carry  into  effect 
the  powers  herein  granted. 

Sec.  87.  Whenever  it  appears  that  the  inner  line  of  any  Relocation 
harbor  area  heretofore  located  has  been  so  established  as  ^''^«'»  n****®- 
to  overlap  or  fall  inside  the  government  meander  line,  or 
for  any  other  good  cause,  said  board  are  empowered  to  re- 
locate and  re-establish  said  inner  line  and  any  tide  lands 
lying  between  such  inner  line  so  erroneously  established 
and  outside  of  said  meander  line,  and  said  inner  line  so  re- 
established and  re-located  may  be  sold  as  other  tide  lands 
of  like  class  in  accordance  with  the  provisions  of  this  act. 

Sec.  88.   That  whenever  there  does  not  exist  in  this  state  ^^^  *a«fS' 

oommiasion- 

any  other  commission  or  person  authorized  by  law  to  carry  froi*^iJ*en" 
into  effect  the  act  of  congress  approved  August  18,  1894, 
relative  to  arid  irrigable  lands,  the  board  of  state  land  com- 
missioners shall  have  and  exercise  all  powera  necessary  for 
securing  to  the  state  the  grant  of  land  referred  to  in  said 
act  of  congress,  and  the  necessary  expenses  of  said  board 
or  any  of  its  members,  whether  for  traveling  expenses  or 
for  materials,  or  for  clerical,  expert  or  other  assistance, 
shall  be  audited  by  the  state  auditor,  on  vouchers  properly 
authenticated  by  the  board,  and  shall  be  paid  by  the  state 
treasurer  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated,  not  to  exceed  $2, 000. 

Sec.  89.  The  state  board  of  land  commissioners  shall,  commission- 
ers, general 
from  the  date  of  the  assumption  of  its  official  duties,  pos-  powers  of. 

sess  and  exercise  over  all  the  lands  and  areas  of  the  state 
all  the  authority,  power  and  functions  and  perform  the  du- 
ties which  the  present  board  of  state  land  commissioners 
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now  possess,  and  is  hereby  constituted  its  successor,  and 
all  the  provisions  of  law  applicable  to  said  board  not  in- 
consistent with  the  provisions  of  this  act  are  hereby  made 
applicable  to  the  board  created  by  this  act;  and  said  board 
is  made  the  successor  of  the  boards  of  local  tide  land  ap- 
praisers and  shall  succeed  to  all  their  duties,  and  all  pro- 
visions of  law  applicable  to  them  and  not  inconsistent  with 
this  act  are  hereby  made  applicable  to  said  board  of  state 
land  commissioners:  Provided^  That  this  act  shall  not  ap- 
ply to  or  affect  the  right  and  duty  of  said  local  boards  to 
complete  such  work  upon  tide  lands  of  the  first  class  as 
they  l)e  now  actually  engaged  upon,  which  they  shall  com- 
plete forthwith,  and  upon  filing  their  maps  and  plats  with 
said  board,  they  shall  deliver  to  the  state  all  books,  records, 
abstracts,  maps,  plats,  papers,  accounts,  implements,  furni- 
ture and  all  other  state  property  under  their  control,  re- 
ereTfflS*of'  spectively:  Provided  further^  That  the  oflSce  of  the  board 
where  located.  ^^  ^^^^  j^^^j  commissioucrs  shall  be  in  the  oflSce  of  the 
commissioner  of  public  lands  and  one  of  the  clerks  in  said 
oflSce  shall  be  the  secretary  of  the  board,  and  all  books, 
records,  plats,  papers  and  other  documents  shall  be  kept 
in  said  office. 
ere'to'i?i!2nd  Sec.  90.  Said  board  of  state  land  commissioners  shall 
mSSlJys,  when,  havc  f uU  powcr  and  authority  to  expend  the  moneys  ap- 
propriated under  an  act  entitled  '^An  act  relating  to  the 
improvement  of  harbors  and  waterways  of  the  State  of 
Washington,"  approved  March  10,  1891;  and  all  powers 
vested  by  the  act  last  mentioned  in  the  harbor  line  com- 
mission therein  mentioned,  are  hereby  transferi^  to  and 
devolved  upon  said  board  of  state  land  commissioners 
hereby  created,  and  said  board  is  hereby  authorized  to 
draw  warrants  upon  the  states  treasurer  against  the  harbor 
improvement  fund  of  the  proper  city  for  the  amounts  of 
all  expenditures  made  by  them  in  the  improvement  of  har- 
bors in  pursuance  of  said  act  last  mentioned,  or  of  any  law 
in  force  for  the  time  being,  and  are  hereby  vested  with  all 
powers  and  authority  necessary  to  carry  into  effect  the  full 
intent  and  purpose  of  said  act,  and  of  all  provisions  of  law 
relative  to  the  improvement  or  leasing  of  harbor  areas; 
and  the  necessary  and  actual  expenses  of  the  said  board  or 
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any  of  its  members,  in  discharge  of  such  duties,  whether 
for  traveling  expenses  or  for  materials,  or  for  clerical,  ex- 
pert or  other  assistance,  shall  be  audited  by  the  state  audi- 
tor on  properly  authenticated  vouchers,  and  paid  by  the 
state  treasurer  on  the  warrant  of  the  said  auditor  out  of 
said  harbor  improvement  fund. 

Sec.  91.  When  any  state  lands  are  sold  by  the  board  ^^J^.'^ 
upon  which  improvements  have  been  made  of  a  character  p'o^®™®"**- 
which  give  a  preference  right  to  purchase  under  this  act, 
if  the  said  party  having  the  preference  right  to  purchase 
any  of  the  state  lands  by  reason  of  any  such  improvements 
does  not  become  the  purchaser,  then  the  purchaser  of  any 
such  state  lands  shall  pay  to  the  owner  of  any  such  im- 
provements, the  fair  and  reasonable  value  thereof,  in  addi- 
tion to  the  amount  paid  to  the  state  for  any  lands  purchased, 
and  any  such  purchaser  shall  not  be  entitled  to  the  posses- 
sion of  any  such  land  upon  which  such  improvements  have 
been  made  until  he  has  paid  the  owner  thereof  for  the  im- 
provements. If  the  owner  of  the  improvements  and  the 
purchaser  cannot  agree  upon  the  price  to  be  paid  for  such 
improvements,  the  board  of  state  land  commissioners  shall 
determine  the  value  thereof,  under  its  rules  and  regula- 
tions. 

Sec.  92.   The  said  board  is  hereby  empowered  to  accept,  ^'JJ^^*'"" 
in  the  name  of  the  State  of  Washington,  by  deed  of  sale  or  ISJiS^"^ 
gift,  or  by  operation  of  law,  any  or  all  lands  of  whatsoever  ^**®  "****• 
nature,  and  said  lands  shall  be  inspected,  appraised,  man- 
aged, leased  or  sold  in  the  same  manner  as  is  prescribed 
herein  for  granted  lands,  and  the  proceeds  of  the  lease  or 
sale  of  all  such  lands  shall  be  converted  into  the  general 
school  fund  in  the  manner  prescribed  by  law,  or  shall  be 
applied  to  such  specific  purpose  as  may  be  prescribed  by 
any  grantor  or  testator.     This  section  shall  apply  especially 
to  all  lands  that  are  or  may  be  escheated  to  the  state. 

Sec.  93.  In  all  hearings  pertaining  to  the  public  lands  commiBBion- 
of  the  State  of  Washington,  or  any  part  thereof,  as  pro-  J^^^^^  j 
vided  by  this  act,  the  board  of  state  land  commissioners  »we"d»nce- 
shall,  in  their  discretion,  have  power  to  issue  subpoenas 
and  compel  thereby  the  attendance  of  witnesses  at  such 
time  and  place  as  may  be  fixed  by  the  board,  to  be  stated 
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in  the  subpoena,  and  to  conduct  the  examination  thereof. 
Said  subpoenas  may  be  served  by  the  sheriff  of  any  county, 
or  by  any  other  officer  authorized  by  law  to  serve  process, 
or  by  any  person  over  the  age  of  twenty-one  years,  com- 
petent to  be  a  witness,  but  who  is  not  a  party  to  the  matter 
witoMs  fees,  in  which  said  subpoena  is  issued.  Each  witness  subpoenaed 
by  the  board  as  witness  on  behalf  of  the  state  shall  be 
allowed  the  same  fees  and  mileage  as  provided  by  law  to 
be  paid  witnesses  in  courts  of  record  in  this  state,  said  fees 
and  mileage  to  be  paid  by  warrants  on  the  general  fund. 
And  any  person  duly  served  with  a  subpoena,  as  herein 
provided,  and  who  shall  fail  to  obey  the  same,  without  legal 
excuse,  such  failure  to  obey  shall  be  considered  a  con- 
tempt, and  the  board  shall  certify  the  facts  thereof  to  the 
superior  court  of  the  county  in  which  such  witness  may 
reside,  and  upon  legal  proof  thereof  said  witness  shall  suffer 
the  same  penalties  as  are  now  provided  in  like  cases  in  the 
courts  of  this  state,  as  prescribed  in  section  1655  of  the 
second  volume  of  Hill's  Annotated  Statutes  and  Codes  of 
the  State  of  Washington:  And  it  is  further  provided^ 
That  the  certificate  of  the  board  shall  be  considered  by  the 
court  as  prima  facie  evidence  of  the  guilt  of  the  party 
charged  with  contempt, 
notes tobe^**  Sec.  94.  All  maps,  plats  and  field  notes  of  surveys  re- 
SSwionwS?""  quii'ed  to  be  made  by  this  act  shall,  after  approval  by  the 
public  lands,  g^^^  board,  be  deposited  and  filed  in  the  office  of  the  com- 
missioner of  public  lands,  and  all  maps,  plats  and  field 
notes  now  filed  with  the  board  of  state  land  commissioners 
shall  be  by  them  deposited  with  the  commissioner  of  pub- 
lic lands,  who  shall  keep  a  careful  and  complete  record  and 
index  of  all  maps  and  plats  in  his  possession  in  a  well 
bound  book,  which  shall  at  all  times  be  accessible  to  the 
public,  and  the  said  commissioner  of  public  lands  shall  at 
any  time,  upon  the  order  of  the  board  of  state  land  com- 
missioners, submit  to  them  an  abstract  of  or  report  upon 
any  such  records  in  his  department  without  fee  or  other 
charge, 
commiasion-        Sec.  96.  The  dutics  herein  prescribed  to  be  performed 

en  to  assume  *  * 

SSiTOM  and     ^y  ^^^  ®^^®  ^*^^  cruiser,  the  state  land  appraisers,  or  the 
ai^raisen,       couuty  Ruditors,  may,  in  the  discretion  of  the  board,  be 
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performed  by  any  member  or  members  of  the  board  under 
order  of  the  board,  and  the  state  land  cruiser  may  by  [be] 
ordered  by  the  board  to  do  the  work  of  the  public  land  ap- 
praisers, who  may,  also,  be  ordered  to  assist  the  state  land 
cruiser. 

Sec.  96.  That  all  notices,  orders,  contracts,  certificates,  seai. 
rules  and  regulations,  and  other  documents  or  papers  made 
and  issued  by  or  on  behalf  of  the  board  of  state  land  com- 
missioners, or  the  commissioner  of  public  lands,  shall  be 
authenticated  by  a  seal  whereon  shall  be  the  vignette  of 
Washington,  with  the  words  ''seal  of  the  commissioner  of 
public  lands.  State  of  Washington. ' ' 

Sec.  97.  That  the  commissioner  of  public  lands,  for  ser-  ^f^^^^' 
vices  performed  by  him  as  such,  may  charge  and  collect  the 
following  fees:  (1)  For  a  copy  of  any  document  or  paper 
on  file  in  his  office,  fifteen  cents  per  folio;  (2)  for  affixing 
a  certificate  and  seal,  fifty  cents.  (3)  for  each  contract  of 
sale  or  grant  issued,  if  for  one  quarter  section  or  less,  one 
dollar;  (4)  for  each  copy  of  the  plat  of  township,  or  any 
portion  thereof,  two  dollars.  All  transcripts  under  the 
hand  and  seal  of  the  said  commissioner  and  otherwise  duly 
authenticated,  shall  be  received  in  evidence  in  any  court  of 
this  state. 

Sec.  98.  That  the  commissioner  of  public  lands  shall  Fee  book, 
keep  a  fee  book,  in  which  must  be  entered  all  fees  received 
by  him,  with  the  date  paid  and  the  name  of  the  person  pay- 
ing the  same,  and  the  nature  of  the  services  rendered  for 
which  the  fee  is  charged,  which  book  must  be  verified 
quarterly  by  his  affidavit  entered  therein;  and  all  fees  so 
collected  by  him  shall  be  paid  into  the  state  treasury  quar- 
terly, and  the  receipt  of  such  treasurer  taken,  to  be  re- 
tained in  the  office  of  said  commissioner  of  public  lands  as 
a  voucher. 

Sec.  99.  That  said  board  be  and  it  is  hereby  directed  Tre*paB»eB. 
and  empowered  to  investigate  all  trespasses  on  and  damage 
to  state  lands  and  prosecute  the  same  under  the  law;  that 
said  board  shall  also  appear  before  the  United  States  land 
offices  in  all  cases  involving  the  validity  of  the  selections 
of  any  of  the  state's  granted  or  school  lands,  and  shall  be 
authorized  and  empowered  to  summon  witnesses  and  pay 
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necessary  witness  fees  and  clerical  hire  in  such  contested 


Attorney 
general, 
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Commiflsion- 
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Vested  rights 
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defined. 


Repealed. 


Sec.  100.  In  all  cases  of  contest  or  appeal  arising  under 
the  provisions  of  this  act  and  to  which  the  state  may  be  a 
party,  it  shall  be  the  duty  of  the  attorney  general  to  ap- 
pear for  and  represent  the  interests  of  the  state  when  di- 
rected so  to  do  by  the  board. 

Sfic.  101.  Any  person,  firm,  corporation  or  association 
cutting  or  removing,  or  causing  to  be  cut  or  removed,  any 
timber  growing  or  being  upon  any  state,  school  or  granted 
lands,  or  manufacturing  the  same  into  logs,  bolts,  shingles, 
lumber  or  other  articles  for  domestic  use  or  commerce, 
shall  be  liable  to  the  State  of  Washington  in  treble  the 
value  of  the  timber  or  other  articles  so  cut  or  removed,  to 
be  recovered  in  a  civil  action;  and,  moreover,  shall  forfeit 
all  interest  in  and  to  the  article  into  which  said  timber  is 
manufactured. 

Sec.  102.  That  the  board  of  state  land  commissioners 
shall  have  the  right  to  review  and  to  reconsider  any  of  its 
official  acts  relating  to  lands  of  the  state  until  such  time  as 
a  lease  or  contract  for  purchase  of  any  of  said  lands  shall 
have  been  made,  executed  and  signed  by  the  commissioner 
of  public  lands  or  by  the  board  itself. 

Sec.  103.  This  act  shall  not  be  construed  to  affect  any 
vested  right  in  any  of  the  public  lands  as  herein  defined  of 
any  person,  firm  or  corporation,  acquired  under  existing 
laws,  or  any  preference  right  of  purchase,  but  the  same  are 
hereby  confirmed,  subject  only  to  such  rules  and  regula- 
tions for  the  government  of  said  rights  as  may  be  hereafter 
defined  by  the  board  of  state  land  commissioners. 

Sec.  104.  All  notices  directed  to  be  published  as  in  this 
act  provided  shall  be  published  in  such  newspaper  or  news- 
papers within  the  state  as  the  board  of  land  commissioners 
may  direct. 

Sec.  105.  The  word  ''person"  as  used  in  this  act  shall 
be  construed  to  mean  and  include  person,  firm,  association 
or  corporation. 

Sec.  106.  An  act  entitled  ''An  act  for  appraising  and 
disposing  of  the  tide  and  shore  lands  belonging  to  the  State 
of  Washington,"  approved  March  26, 1890,  an  act  entitled 
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''An  act  to  provide  for  the  selection  of  lands  granted  to 
the  State  of  Washington  under  act  of  congress  approved 
February  22,  1889,  for  the  purpose  of  the  erection  of  pub- 
lic buildings  and  a  penitentiary,  the  use  and  support  of  ag- 
ricultural and  scientific  normal  schools  and  charitable,  penal 
and  reformatory  institutions,  also  providing  for  selection 
•of  lands  granted  to  the  State  of  Washington  under  sections 
1947,  2275  and  2276  of  the  revised  statutes  of  the  United 
States,"  approved  March  10, 1891,  and  an  act  entitled  "An 
act  to  provide  for  the  creation  of  a  state  board  of  land  com- 
missioners, for  the  management  and  disposition  of  the  pub- 
lic lands  of  the  state,  making  an  appropriation  therefor,  and 
declaring  an  emergency,"  approved  March  15,  1893,  are 
hereby  repealed,  except  as  provided  in  this  act;  saving, 
however,  and  preserving  all  rights  which  have  been  ac- 
quired and  all  powers  and  privileges  which  have  been  con- 
ferred upon  any  person  or  educational  institution  by  any 
act  of  the  legislature. 

Sec.  107.  Whereas,  under  existing  laws  the  state  is  sus- 
taining great  and  irreparable  loss  in  the  appraisement,  sale 
and  disposition  of  its  lands,  an  emergency  is  hereby  de- 
clared to  exist,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Passed  the  senate  March  13,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  26,  1895. 
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CHAPTER  CLXXIX. 

[S.  B.No.289.] 

AMENDING  ACT  OF  1800.  RELATING  TO  SALE  OF  TIDE 

LANDS. 

An  Act  to  amend  sections  6  and  7  of  an  act  entitled  "An  act  for 
the  appraising  and  disposing  of  the  tide  and  shore  lands  belong- 
ing to  the  State  of  Washington/' approved  March  26, 1890.  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

Section  1.  That  section  six  of  an  act  entitled  '^An  act 

for  the  appraising  and  disposing  of  the  tide  and  shore 

lands  belonging  to  the  State  of  Washington,"  approved 

March  26,  1890,  be  and  the  same  is  hereby  amended  to 

Board,  general  read  as  follows:     Sec.  6.   Said  board  or  any  other  board  or 

duty  of.  •^ 

commission  upon  which  the  duties  of  this  board  may  de- 
volve by  operation  of  law  or  otherwise,  in  whole  or  in  part, 
shall  prepare  plats  showing  all  shore  and  tide  lands  sur- 
veyed and  appraised  by  them  in  their  respective  counties, 
on  which  shall  be  marked  the  location  of  all  such  lands,  ex- 
tending the  lines  of  the  United  States  survey  over  the  same. 
Said  board,  or  substitute  therefor,  in  preparing  plats  of 
tide  lands  of  the  first  class  shall,  after  the  establishment  of 
harbor  lines,  lay  out  thereon  such  streets,  avenues,  boule- 
vards and  thoroughfares  as  in  their  judgment  may  be  con- 
ducive to  the  public  interests.  Within  ten  days  after  this 
act  goes  into  effect,  the  said  board,  or  substitute  therefor, 
shall  begin,  and  shall  complete  as  rapidly  as  possible,  a 

streeto.  plat  or  plats  of  said  streets,  avenues,  boulevards,  and  thor- 

oughfares, showing  thereon  the  location,  width  and  name 
of  each  of  said  public  ways;  said  plat  or  plats  shall  be  so 
prepared  that  the  location  on  the  ground  of  the  said  high- 
ways and  thoroughfares  as  laid  out  and  platted  may  be 
ascertained  and  determined  from  the  data  contained  in 

City  council,  said  plat  or  plats.  Upon  the  completion  of  said  plat  or 
plats,  the  same  shall  be  submitted  to  the  city  council  of  the 
city  in  front  of  which  such  lands  lie,  whereupon,  within 
thirty  days,  the  said  city  council  shall  examine  the  same 
and  determine  whether  said  plat  or  plats  are  fair  and  satis- 
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factory  to  such  city;  if  the  said  system  of  streets  upon 
said  plat  or  plats  is  found  to  be  satisfactorily  laid  out,  the  ordinance, 
said  plat  or  plats  shall  be  approved  by  ordinance  as  pro- 
vided by  charter  of  such  city,  but  if  the  same  are  not  found 
satisfactory  and  are  not  approved,  the  objections  of  the 
said  city  shall  be  stated  thereto  in  writing,  signed  by  the  Rejection. 
mayor,  and  return[ed]  with  said  plat  or  plats  to  said  board. 
If,  during  said  thirty  days,  said  city  and  board  cannot 
agree,  the  said  plat  or  plats  and  the  written  objections 
thereto  shall  be  transmitted  to  the  governor  of  this  state, 
whereupon  the  governor  shall  examine  into  the  diflFei^ence  £**^J2rt' 
between  said  city  and  board,  and  determine  the  matter  *"**  *pp~^*- 
fairly;  but  his  decision  upon  such  difference  shall  be  final, 
and  from  which  there  shall  be  no  further  appeal.  If  no 
objections  are  made  to  any  plat  or  plats,  or  upon  the  settle- 
ment of  same  when  made  by  the  governor,  it  shall  be  the 
duty  of  the  said  board  or  substitute  therefor  to  complete 
said  maps  in  accordance  with  the  approved  plats  at  once, 
and  without  any  change  therein.  The  tide  and  shore  lands  ^^^^^ 
embraced  within  the  limit  of  the  streets  and  alleys,  avenues, 
boulevards  and  thoroughfare  heretofore  platted,  or  that 
may  be  so  hereafter  platted  by  any  such  board  or  boards, 
shall  be  forever  reserved  from  sale,  and  no  part  of  the  same 
shall  be  included  in  or  affected  by  the  preference  purchase 
rights  conferred  by  this  act,  and  no  such  preference  right 
or  rights  shall  be  allowed  to  or  exercised  by  any  applicant 
claiming  a  preference  right  of  purchasing  tide  lands  of  the 
first  class  until  after  said  board  shall  have  filed  according  to 
law  its  plat  or  plats  of  any  tide  and  shore  lands.  It  is  fur- 
ther hereby  provided  that  the  portion  of  such  tide  and 
shore  lands  embraced  within  the  limits  of  any  highways 
and  thoroughfares  laid  out  and  designated  on  such  plat  or 
plats  that  may  have  been  heretofore  or  that  may  be  here- 
after filed  by  any  such  board,  shall,  from  the  time  of  the 
filing  of  such  plat  or  plats,  be  deemed  to  be  and  shall  be 
forever  dedicated  to  the  public  use  as  such  public  thorough- 
fares and  highways:  Provided^  That  such  platting  of  such 
highways  shall  leave  the  preference  rights  of  purchase  con- 
ferred by  law  unrestricted,  except  as  regards  the  portion 
of  such  tide  lands  embraced  within  the  limits  of  such  high- 
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ways  and  thoroughfares.  Said  board  shall  prepare  and 
keep  in  a  well  bound  book  a  record  of  their  proceedings, 
including  a  list  of  said  shore  and  tide  lands,  and  their  ap- 
praisal of  the  same. 
§oS  to?rtrecte  ^^^'  ^'  '^^^^  section  seven  of  said  act  be  amended  to  read 
when  made.  ^  follows:  Scc.  7.  If  it  shall  be  found  necessary  to  in- 
clude any  improvement  made  on  any  such  tide  land  in  aid  of 
trade  or  commerce,  in  laying  out  any  such  street,  the  same 
shall  be  taken  in  accordance  with  the  laws  of  this  state  re- 
lating to  the  condemnation  of  private  property  for  public 
use,  but  this  shall  not  prevent  the  location  of  such  streets 
and  the  filing  of  such  plats  prior  to  condemnation,  but  it 
shall  not  be  held  to  authorize  the  city  to  take  possession 
of  such  improvement  until  paid  for  in  condemnation  pro- 
ceedings. When  said  board  shall  have  discharged  their 
duties  as  aforesaid  they  shall  deposit  one  copy  of  the  plat 
and  record  as  aforesaid  with  the  county  auditor  in  their  re- 
spective counties,  who  shall  file  and  safely  keep  the  same 
in  his  office  and  they  shall  deliver  one  copy  of  the  plat  and 
record  to  the  commissioner  of  public  lands:  Provided^  That 
as  soon  as  the  tide  and  shore  lands  lying  within  or  in  front 
of  the  corporate  limits  of  any  incorporated  city  or  town, 
and  within  two  miles  thereof  on  either  side,  shall  have  been 
surveyed,  appraised  and  platted  by  the  board  of  appraisers 
of  the  county  in  which  such  lands  are  situated^  such  board 
of  appraisers  shall  file  as  above  provided  the  plats  and  re- 
cords relating  to  such  tide  and  shore  lands. 
SSS*^^-  Sec.  3.  If  any  city  shall  not  institute  condemnation  pro- 
toSn^^*"  ceedings  as  provided  for  in  this  act  within  one  year  after 
the  said  board  has  completed  its  duties  as  herein  provided, 
then  the  said  city,  if  it  desires  to  take  possession  of  any 
improvement  as  aforesaid  upon  which  any  street  is  located, 
or  if  it  desires  to  appropriate  tide  lands  upon  which  there 
are  any  such  improvements,  shall  not  be  entitled  to  appro- 
priate such  tide  lands  as  aforesaid  or  any  part  thereof  ex- 
cept it  shall,  in  condemnation  proceedings,  pay  for  all 
improvements  which  may,  after  the  expiration  of  one  year, 
be  placed  thereon  in  aid  of  trade  or  commerce,  as  well  as 
those  already  existing  thereon. 
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Sec.  4.  Whereafe,  existing  laws  do  not  adequately  pro- 
vide for  the  platting  of  tide  lands,  an  emergency  is  hereby 
declared  to  exist,  and  this  bill  shall  take  effect  thirty  days 
from  and  after  its  passage  and  approval. 

Passed  the  senate  March  9,  1895. 

Passed  the  house  March  13,  1895. 

Approved  March  26,  1895. 


CHAPTER  CLXXX. 

[H.B.No.393.] 

APPROPRIATION  FOR  THE  UNIVERSITY. 

An  Act  making  an  appropriation  for  the  erection  of  certain  neces- 
sary buildings  and  for  carrying  out  certain  necessary  work  for 
the  University  of  Washington,  and  providing  for  reimbursing  the 
state  by  the  sale  of  certain  university  lands. 

Be  it  enctcted  hy  the  Legislature  of  the  State  of  Washington: 

Section  1.  For  the  erection  of  a  power  house,  the  com- 
pletion of  the  heating,  ventilating  and  water  plant,  the 
furnishing  of  the  new  main  building  and  gymnasium  now 
under  construction,  the  erection  of  a  residence  for  the 
president,  the  preparation  of  the  new  grounds  and  for 
other  necessary  improvements  for  the  university  of  Wash- 
ington, there  is  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated  the  sum  of 
fifty  thousand  dollars  ($60,000). 

Sec.  2.  The  money  hereby  appropriated  shall  be  re- 
turned to  the  state  treasury  for  [fr-om]  the  proceeds  of  the 
first  sales  of  any  lands  belonging  to  the  University  of  Wash- 
ington. 

Passed  the  house  March  11,  1895. 

Passed  the  senate  March  13,  1895. 

Approved  March  26,  1895. 
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CHAPTER  CLXXXL 

[S.B.  No.  155.} 

DEFICIENCY  APPROPRIATIONS. 

An  Act  making  appropriation  for  sandry  deficiencies  of  the  various 
state  institutions  for  the  fiscal  term  beginning  April  1,  1803.  and 
ending  March  31,  1895;  for  certain  deficiencies  for  the  previous 
fiscal  term,  and  for  other  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 
Section  1.  That  the  following  sums,  or  so  much  thereof 
as  may  be  necessary,  are  hereby  appropriated  oat  of  any 
money  in  the  several  funds  of  the  state  treasury  not  other- 
wise appropnated,  for  the  purposes  hereinafter  expressed, 
for  the  fiscal  term  beginning  April  1,  1893,  and  ending 
March  31,  1895;  and  for  deficiencies  of  the  fiscal  term  im- 
mediately preceding  not  hitherto  provided  for,  and  the 
state  auditor  is  hereby  directed  to  draw  his  warrants  on  the 
state  treasurer  for  the  several  amounts  found  to  be  due  on 
presentation  to  him  of  properly  certified  vouchers,  to  wit: 

BMBROBNCY  FUND  APPROPRIATIONS  AND  INTEREST  TO  APRIL  1, 188S. 

Amount 
Fund  No.  For  what  appropriated.  appropriated.  IniermL 

1.  Incidental  expenses  board  of  state  land 

commissioners $1,405  15        $150  00 

2.  Attorney  general — For  the  payment  of 

clerk's  fees  and  court  costs  in  U.  S.  cir- 
cuit, district  and  supreme  courts  in 
cases  wherein  the  state  is  interested 1,000  00  75  00 

3.  Commissioner  public  lands — Payment  of 

expenses  of  W.  H.  Calkins  incurred  in 
appearing  before  secretary  of  interior 
on  behalf  of  the  state 300  00  40  00 

4.  Commissioner  public  lands — Payment  of 

Geo.  Driver  for  services  rendered  in  ex- 
amining certain  schoo)  lands 86  25  10  00 

5.  Commissioner  public  lands — To  defray 

the  expenses  incurred  in  contest  of 
school  land  in  sec.  16,  tp.  19  north  of 
range  7  east 170  35  25  00 

6.  Board  of  state  land  commissioners — Wit- 

ness fees  in  U.  S.  land  office  at  Vancou- 
ver   15  00  1  75 

7.  State  board  of  equalization — For  the  pay- 

ment of  necessary  clerical  assistance....        200  00  25  00 
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AmoutU 
Ftmd  No,  For  tchat  appropriated,  appropriated. 

10.  Washington  world's  fair  comniission  — 

Payment  of  salaries  for  month  of  Au- 
gust, 1893 $1,000  00 

11.  Same  as  last  above — For  the  payment  of 

account  of  the  News  Publishing  Co.  for 

20,000  copies  state  history 1.700  00 

12.  Same — Defraying  expenses  and  payment 

of  salaries  of  officers  and  employes 5,000  00 

13.  Board  of  state  land  commissioners— For 

establishing  harbor  lines  where  neces- 
sary throughout  the  state 15,000  00 

14.  Washington  world's  fair  commission  — 

For  salary  and  expenses  of  W.  L.  Da- 
vidson for  months  of  August,  Septem- 
ber and  October,  1893 310  40 

15.  Same  as  last  above — Payment  of  salary 

of  J.  S.  Forrest  for  the  months  of  Sep- 
tember and  October,  1898 200  00 

16.  Washington  world's  fair  commission  — 

Payment  of  salary  and  expenses  of  J. 

M.  Blaine 280  90 

17.  State  auditor  — Extra  clerical  assistance,      1,454  85 

18.  Board    of   state    land    commissioners  — 

Payment  of  C.  B.  Bagley  in  preparing 
abstracts  of  university  lands 500  00 

19.  State  fish  commissioner — Traveling  and 

incidental   expenses  of   commissioner 

and  deputies 500  00 

20.  Washington  world's  fair  commission  — 

For  payment  of  salary  and  expenses  of 

Mrs.  Julia  C.  Slaughter 154  00 

21.  Same  as  last  above  —  Payment  of   ex- 

penses of  Mrs.  Julia  C.  Slaughter 25  25 

23.  State  fair  commission  —  For  completing 

stalls  and  race  track 1,500  00 

28.  Issued  in  lieu  of  appropriation  No.  8, 
which  was  made  for  the  purpose  of  pay- 
ing incidental  expenses  of  the  Washing- 
ton world's  fair  commission 280  00 

24.  Same  as  No.  23 280  00 

25.  Ellensburgh  normal  school — For  school 

furniture,  etc 5,000  00 

26.  Board  of  state  land  commissioners — Pay- 

ment of  salary  of  secretary 1,194  85 

27.  Secretary  of  state — For  cost  of  publish- 

ing notice  of  proposed  constitutional 
amendment 550  00 

28.  National  guard — Incidental  expenses  con- 

nected with  last  annual  encampment.  ..        523  22 

—37 


IntereMt. 
$75  00 

200  00 
550  00 

1,350  00 

32  25 
21  00 


28  00 
100  00 


35  00 


35  00 


15  00 

2  50 

110  00 

(No  int.) 
(No  int.) 

200  00 

50  00 

15  00 

27  00 
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Amouni 
Fund  No.  For  tohai  appropriated,  appropriaied.         InUreti, 

29.   State  fair  commission — For  building  a 

fence  around  the  grounds 82.000  00         180  OO 

80.  Adjutant  general — For  the  payment  of 

salaries  of  adjutant  general  and  assist- 
ants       3,145  00  125  00 

81 .  State  board  of  equalization  —  For  clerical 

assistance  for  1894 45  00  I  50 

82.  Board  of  state  land  commissioners — For 

expenses  incurred  in  establishing  har- 
bor lines  in  front  of  the  cities  of  Seattle, 

Tacoma  and  Hoquiam 1,018  18  40  00 

88.  Adjutant  general — Payment  of  tempo- 
rary stenographer 40  00  1  50 

84.  National   guard  —  Payment  of   audited 

claims 1,848  48  80  00 

85.  Board  of  state  land  commissioners — To 

defray  expenses  in  case  of  J.  and  O. 
McBride  vs.  State  of  Washington,  in- 
volving title  of  sec.  16,  tp.  20  north,  R. 
8 east 7,586  00    (No  int.) 

36.  National  guard  —  Hotel  expenses  incur- 
red by  court  of  inquiry 74  95  2  50 

87.  Payment  of  W.  H.  Calkins — Appearing 

before  secretary  of  interior 1.000  00    (No  int.) 

Total  appropriations $55,337  83     $3,483  00 

Total  interest 3,483  00 

Total $58,820  83 

In  appropriation  No.  35,  if  the  certificate  is  not  paid  by  February 
1,  1896,  it  is  to  bear  interest  at  8  per  cent. 

CERTIFICATES  ISSUED  UNDER  ACT  APPROVED  MARCH  27. 1890. 

PrincipaL  Interem. 

Reporter  of  supreme  court $2,000  00  $100  00 

Appraising  timber  on  school  lands 30  00  1  75 

Tide  land  appraisers 6,910  22  1.076  08 

Cheney  normal  school 16,957  80  965  30 

Salaries  of  judges  pro  ternpore 800  (X)  60  00 

Extradition  expenses 467  40  50  00 

Transportation  of  juvenile  offenders  to  re- 
form school 91  35  14  55 

County  cost  bills 17,051  20  2.368  97 

University  certificates 7,492  86  2,051  88 

University  warrants 12,872  69  4,175  00 

Publishing  notices  of  proposed  constitutional 

amendments 620  00  1  30 

Clerical  assistance,  board  of  land  commis- 
sioners    925  00  80  00 
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Sec.  2.  Immediately  upon  the  passage  and  the  approval 
of  the  act  the  state  auditor  shall  give  notice  to  those  holding 
the  aforesaid  claims  against  the  state  by  two  consecutive 
publications  in  some  weekly  paper  published  at  the  state 
capital,  that  these  claims  will  be  paid  by  the  issuance  of 
warrants,  upon  their  presentation  at  the  office  of  the  said 
state  auditor,  and  that  interest  upon  the  said  claims  will 
cease  within  ten  days  from  publication  of  the  notice  as 
aforesaid. 

Sec.  3.  All  claims  enumerated  in  this  act  which  have 
been  incurred  in  connection  with  the  surveys,  appraisal 
and  sale  of  tide  lands  shall  be  paid  by  warrants  drawn  upon 
the  tide  land  fund;  all  obligations  herein  enumerated  which 
have  been  incurred  by  the  national  guard  of  the  state  shall 
be  paid  by  warrants  drawn  upon  the  military  fund;  all 
other  debts  herein  enumerated  in  this  act  shall  be  paid  by 
warrants  drawn  upon  the  general  fund  of  the  state. 

Passed  the  senate  February  26,  1895. 

Passed  the  house  March  14,  1895. 

Approved  March  26,  1896. 
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MEMORIALS  AND  RESOLUTIONS. 


SENATE  JOINT  RESOLUTION  No.  1. 

Whereas,  The  present  method  of  electing  a  United 
States  senator  is  expensive  and  unsatisfactory,  and  we  be- 
lieve the  will  of  the  people  can  best  be  ascertained  by  a 
direct  vote  of  the  people:  therefore,  be  it 

Resolved^  That  the  senate,  the  house  of  representatives 
concurring,  do  by  memorial  respectfully  and  earnestly  urge 
the  congress  of  the  United  States  to  make  provisions  for 
submitting  a  constitutional  amendment  providing  for  the 
election  of  United  States  senators  by  the  direct  vote  of  the 
people;  and  be  it  further 

Resolved^  That  the  president  of  the  United  States,  the 
president  of  the  senate  and  the  speaker  of  the  house  of 
representatives  be  each  sent  one  official  copy  of  these  reso- 
lutions; and  be  it  further 

Resolved^  That  one  copy  of  these  resolutions  be  sent  to 
each  of  our  senators  and  representatives  in  congress,  and 
they  be  requested  to  use  their  influence  to  secure  the  ob- 
ject herein  set  forth. 

Passed  the  senate  January  29,  1895. 

Passed  the  house  February  19,  1895. 


SENATE  CONCURRENT  RESOLUTION  No.  1. 

Resolved  hy  the  Senate  {if  the  House  conctirs):  That  a 
joint  committee  of  three  senators  and  five  representatives 
be  appointed  to  inquire  and  report  as  to  the  preparation 
and  publication  of  the  Legislative  Manual  by  the  state. 

Adopted  by  the  senate  January  14,  1895. 

Adopted  by  the  house  January  22,  1895. 
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SENATE  CONCURRENT  RESOLUTION  No.  6. 

jResolved  hy  the  Senate^  the  House  concurring:  That  a 
joint  committee  consisting  of  two  members  of  the  senate 
fisheries  committee  and  three  members  of  the  house  fish- 
eries committee  be  appointed  for  the  purpose  of  conferring 
with  a  like  joint  committee  appointed  by  the  legislature  of 
the  State  of  Oregon,  to  devise  and  report  to  this  legislature 
such  bills  as  may  be  deemed  necessary  to  the  interests  of 
the  fishing  business  on  the  Columbia  river  and  its  tribu- 
taries, and  that  the  secretary  of  the  senate  and  the  clerk  of 
the  house  are  instructed  to  report  to  the  legislature  of  the 
State  of  Oregon  the  appointment  of  this  committee,  and 
that  the  committee  of  the  Oregon  legislature  be  invited  to 
visit  this  city  for  the  purpose  of  holding  said  meeting. 

Adopted  by  the  senate  January  21,  1895. 

Adopted  by  the  house  January  24,  1895. 


SENATE  CONCURRENT  RESOLUTION  No.  11. 

Resolved  hy  the  Senate^  the  House  concurring:  That  a 
committee  of  three  on  the  part  of  the  senate  and  four  on 
the  part  of  the  house  be  and  is  hereby  appointed  to  visit, 
inspect  and  report  upon  the  conditions  and  general  man- 
agement of  the  EUensburgh  normal  school  and  the  Cheney 
normal  school. 

Passed  the  senate  February  7,  1895. 

Passed  the  house  February  8,  1895. 
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SENATE   CONCURRENT  RESOLUTION  No.  12. 

Whereas,  There  is  now  pending  in  the  senate  of  the 
United  States,  house  bill  No.  119,  providing  for  the  pro- 
tection of  the  forest  reserves  of  the  United  States;  and 

Whereas,  The  protection  of  said  forest  reserves  is  a 
matter  of  very  serious  importance:  now,  therefore,  be  it 

Resolved  Jyy  the  Senate^  the  House  of  Representcbtives  oon- 
cufring:  That  the  legislature  of  the  State  of  Washington 
hereby  approves  said  bill,  and  desires  that  the  senators 
from  this  state  exert  their  influence  to  secure  its  early  en- 
actment, and  that  a  copy  of  this  resolution  be  sent  to  the 
senators  of  the  State  of  Washington. 

Adopted  by  the  senate  February  13,  1895. 

Adopted  by  the  house  February  14,  1895. 


SENATE  CONCURRENT  RESOLUTION  No.  16. 

Be  it  resolved  hy  the  Senate  of  the  LegisUxture  of  the  State 
of  Washington^  the  House  concurring:  That  our  members 
in  congress  be  requested  to  use  all  honorable  means  to  place 
the  government  work  on  the  ship  railway  at  The  Dalles,  on 
the  Columbia  river,  under  contract  at  the  earliest  possible 
date;  and  that  the  secretary  of  state  be  instructed  to  trans- 
mit a  copy  of  this  resolution  to  each  of  said  members. 

Passed  the  senate  February  23,  1895. 

Passed  the  house  March  7,  1895. 
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SENATE  CONCURRENT  RESOLUTION  No.  17. 

Whereas,  Tbe  senate  joint  resolution  which  passed  this 
body  and  was  amended  by  the  house  and  has  passed  the 
senate  as  amended,  was  drawn  prior  to  the  passage  of  the 
law  approved  February  20,  1896;  and 

Whereas,  Said  law  is  dejSnite  and  explicit  in  its  pro- 
visions as  to  the  duties  and  powers  of  committees  of  the 
character  contemplated  by  said  law:  therefore,  be  it 

Sesolved^  That  the  committee  be  further  instructed  to 
report  without  delay,  and  that  it  is  hereby  empowered  to 
send  for  persons  and  papers,  enforce  process,  examine 
books,  papers  and  public  documents  of  whatever  kind  or 
character;  to  do  all  and  everything  necessary  and  author- 
ized by  the  provisions  of  the  act  under  which  the  commit- 
tee is  raised;  to  ascertain  what  proportion  of  the  work 
now  performed  by  the  said  board  of  land  commissioners  is 
simply  clerical  in  its  nature  and  report  the  amount  and 
character  of  work  which  requires  the  services  of  such  or  a 
similar  commission. 

Also,  to  ascertain  and  report  what  amount  of  the  work 
is  duplicated,  if  any. 

Also,  to  ascertain  and  report  to  the  legislature  what  leg- 
islation, if  any,  is  necessary  under  the  present  law,  ap- 
proved March  15,  1893,  in  relation  to  the  granted  lands  of 
the  state  and  in  relation  to  the  manner  of  disposing  of  tide 
lands. 

Also,  as  to  whether  or  not  the  said  state  board  of  land 
commissioners  should  be  abolished,  and  if  all  the  duties 
pertaining  to  the  granted  lands  should  not  be  performed 
by  the  officer  recognized  and  provided  for  by  the  constitu- 
tion and  elected  by  the  people  for  that  purpose. 

Also,  inquire  and  report  how  much  of  a  saving  would  or 
could  be  made  by  requiring  the  commissioner  of  public 
lands  to  perform  all  the  duties  now  performed  by  the  state 
board  of  land  commissioners  and  not  impair  the  public 
service. 

Also,  ascertain  and  report  how  much  money  has  been 
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received  by  the  state  and  covered  into  the  treasury  from 
the  sale  of  granted  lands,  and  from  the  sale  of  other  lands, 
from  the  creation  of  the  state  board  of  land  commissioners 
to  the  present  time,  and  what  has  been  the  cost  to  the  state 
by  reason  of  the  existence  of  the  state  board  of  land  com- 
missioners, including  printing. 

Also,  what  has  been  the  expense  of  the  office  of  the 
commissioner  of  public  lands  covering  the  same  period  of 
time,  and  report  whether  there  is  a  deficit  or  a  balance  in 
favor  of  the  sale  of  these  lands  over  and  above  the  expense 
incurred  by  the  officers  of  said  commission  since  the  act  of 
March  16,  1893,  went  into  effect. 

Also,  to  report  items  of  expense,  including  secretary, 
clerks,  stenographers,  draftsmen,  messengers,  furniture, 
rent,  etc. ;  in  short,  all  expenses  incurred  by  the  state  board 
of  land  commissioners  since  the  act  went  into  effect. 

Also,  report,  in  writing,  all  facts  relating  to  the  above 
with  tabulated  statements. 

It  is  hereby  ordered  that  the  commissioner  of  public 
lands  and  the  state  board  of  land  commissioners  be  and  are 
hereby  directed  to  ascertain  the  above  facts,  giving  said 
committee  free  access  to  all  records,  papers  and  documents 
of  whatsoever  nature  or  character  belonging  to  the  re- 
spective offices.  The  committee  are  further  directed  to 
report  whether  or  not  any  additional  legislation  is  neces- 
sary, and  if  so,  report  by  bill  as  well  as  furnish  all  the 
information  above  recited,  in  writing,  in  addition  to  the 
necessary  tables  of  expenses  of  the  state  board  of  land 
commissioners  and  the  commissioner  of  public  lands. 

Adopted  by  the  senate  February  26,  1895. 

Adopted  by  the  house  February  27,  1895. 
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HOUSE  CONCURRENT  RESOLUTION  No.  1. 

Whereas,  The  state's  heritage  of  granted,  tide  and  other 
lands  is  of  priceless  value  to  the  commonwealth;  and 

Whebeas,  The  faithful,  economical  and  wise  administra- 
tion of  these  lands  is  of  the  utmost  importance  to  the 
state;  and 

Whereas,  It  appears  from  the  report  of  the  board  of 
state  land  commissioners,  and  from  other  sources,  that 
there  is  good  reason  for  a  thorough  examination  of  and 
investigation  into  the  present  methods  of  conducting  the 
state's  land  business:  therefore,  be  it 

Hesolved  by  the  House  of  Hepresentatives  of  the  State 
of  Washington^  the  Senate  concurring:  That  a  committee  of 
seven  be  appointed,  to  consist  of  four  members  of  the  house 
and  three  from  the  senate,  which  shall  at  once  proc^d  to 
examine  into  and  report  upon  the  methods  of  transacting 
business,  and  the  operations  of  the  respective  officers  of  the 
board  of  state  land  commissioners,  the  commissioner  of  pub- 
lic lands,  and  the  several  county  boards  of  tide  land  apprais- 
ers, and  it  shall  be  the  special  duty  of  said  committee  to 
report  to  this  legislature  as  to  whether  the  methods  of  con- 
ducting business  in  each  of  the  several  offices  referred  to, 
be  the  best  obtainable  or  not;  whether  the  services  of  the 
officers  of  the  state  employed  in  the  several  offices  referred 
to  has  been  efficient  and  satisfactory  or  not;  and  as  to 
whether  or  not  any  or  all  of  the  several  offices  referred  to 
should  be  consolidated,  abolished  or  continued;  and  the 
said  committee  shall  have  authority  to  send  for  persons  and 
papers,  and  to  administer  oaths. 

Passed  the  house  January  15,  1895. 

Passed  the  senate  February  14,  1895. 
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HOUSE  CONCURRENT  RESOLUTION  No.  10. 

Whereas,  There  prevails  throughout  the  country  great 
finaucial  distress: 

Resolvedly  the  Hbuse^  the  Senate  concurring:  That  our 
senators  in  congress  be  instructed  and  our  representatives 
requested  to  favor  the  immediate  passage  by  that  body  of 
a  national  bankrupt  law,  without  the  involuntary  clause. 

Passed  the  house  February  19,  1895. 

Passed  the  senate  February  25,  1895. 


HOUSE  CONCURRENT  RESOLUTION  No.  23. 

Concurrent  resolntion  relative  to  the  traveling  expenses  of  the 
joint  committees  of  the  house  and  senate. 

Resolved^  That  in  auditing  the  expenses  incurred  by  the 
several  joint  committees  appointed  by  the  house  and  senate 
for  the  investigation  of  the  respective  subjects  committed 
to  them,  no  mileage  be  allowed  to  any  member  or  members 
of  such  committee  or  committees  except  for  such  railroad 
fares  or  other  traveling  expenses  as  shall  have  been  actu- 
ally incurred  and  paid  out  by  such  member  or  members. 

Adopted  by  the  house  February  1,  1895. 

Adopted  by  the  senate  February  1,  1895. 
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HOUSE  CONCURRENT  RESOLUTION  No.  24. 

To  the  Horuyrahle  Senate  and  House  of  Representatives  of 
the  United  States^  in  Congress  assembled: 

Your  memorialists,  the  legislature  of  the  State  of  Wash- 
ington, most  respectfully  repi*esent:  that. 

Whereas,  The  constantly  increasing  interests  and  com- 
merce of  the  United  States  in  the  Pacific  ocean,  in  whichf 
commerce  the  State  of  Washington  is  directly  and  very 
largely  interested,  demand  the  maintaining  of  an  efficient 
navy  by  the  United  States;  and 

Whereas,  The  building  of  the  Nijjfiragua  canal  in  the 
near  future  will  further  augment  the  necessity  for  such 
efficient  navy;  and 

Weubreas,  The  efficiency  of  a  navy  depends  even  more 
upon  the  ability  and  experience  of  its  officers  than  on  the 
perfection  of  its  material:  now,  therefore,  be  it 

ResoVoed  hy  your  Memorialists^  the  Legislatv/re  of  the 
State  of  Washvngton:  That  we  endorse  house  bill  No. 
8476,  53d  congress,  third  session,  being  a  bill  to  reorganize 
and  increase  the  efficiency  of  the  navy  and  marine  corps  of 
the  United  States,  as  being  the  result  of  mature  considera- 
tion of  the  matter  by  a  joint  commission  appointed  from 
the  naval  committees  of  the  senate  and  house  of  represent- 
atives, and  as  being  a  practicable  way  of  accomplishing 
the  result  sought  for,  viz. ,  promoting  the  efficiency  of  the 
navy;  and 

Resolved^  That  the  secretary  of  state  is  hereby  directed 
to  furnish  certified  copies  of  this  memorial  to  each  senator 
and  representative  in  congress  from  the  State  of  Washing- 
ton, and  also  to  the  chairmen  of  the  naval  committees  of 
the  senate  and  house  of  representatives  of  the  United 
States  cx)ngres8. 

Passed  the  house  March  1,  1895. 

Passed  the  senate  March  9,  1895. 
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HOUSE  CONCURRENT  RESOLUTION  No.  25. 

Resolved  hy  the  House^  the  Senate  concurring:  That 
three  (3)  members  of  the  house  committee  on  agricultural 
college  and  school  of  science,  to  be  named  by  the  speaker 
of  the  house,  and  two  (2)  members  of  the  senate,  to  be 
named  by  the  president  of  the  senate,  be  and  are  hereby 
authorized  to  visit  the  agricultural  college  and  school  of 
science,  and  that  at  the  proper  time  they  be  granted  leave 
of  absence  for  that  purpose. 

Passed  by  the  house  February  7,  1896. 

Passed  by  the  senate  February  8,  1896. 


HOUSE  CONCURRENT  RESOLUTION  No.  26. 

Be  it  resolved  hy  the  House^  the  Senate  concurring: 
That  a  committee  of  three  be  appointed  by  the  speaker  of 
the  house,  and  two  by  the  president  of  the  senate,  to  visit 
and  investigate  the  condition  of  the  hospitals  for  the  insane, 
established  at  Medical  Lake  and  at  Steilacoom,  and  that  the 
committee  be  appointed  at  an  early  date;  and  that  said 
committee  make  report  of  the  condition  of  said  hospitals 
at  as  early  a  date  as  possible. 

Adopted  by  the  house  February  8,  1895. 

Adopted  by  the  senate  February  12,  1896. 
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HOUSE  CONCURRENT  RESOLUTION  No.  29. 

Whereas,  It  is  conceded  in  the  treaty  between  the 
United  States  and  Russia  under  which  the  Territory  of 
Alaska  (formerly  Russian  America)  was  purchased  by  the 
former  from  the  latter,  which  said  treaty  was  ratified  by 
the  United  States  senate  and  proclaimed  by  President 
Johnson  in  the  year  1867,  that  the  United  States  govern- 
ment  is  entitled  to  a  strip  of  territory  ten  marine  leagues 
in  width  parallel  with  the  coast  from  the  fifty-sixth  degree 
of  north  latitute  to  the  point  of  intei*section  of  the  one 
hundred  and  forty-first  degree  of  west  longitude,  thereby 
including  within  the  limits  and  possession  of  the  United 
States  in  said  territory,  all  the  harbors,  bays  and  inlets 
between  the  said  fifty-sixth  degree  of  north  latitude  and 
the  said  one  hundred  and  forty-first  degree  of  west  longi- 
tude; and 

Whereas,  Within  the  said  Territory  of  Alaska  are 
extensive  gold  mines  and  placer  gold  fields  which  are  at- 
tracting thousands  of  American  laborers;  also  mountains 
of  marble,  lime  and  iron,  extensive  coal  fields,  together 
with  valuable  deposits  of  copper,  nickel  and  platinum;  and 

Whereas,  England  with  her  usual  cupidity  and  avarice, 
and  pursuant  to  her  time  honored  custom  of  attempting  at 
all  hazards  to  gain  control  of  all  new  developing  sources 
of  wealth  in  whatsoever  country  situated,  and  to  appropri- 
ate to  her  own  benefit  present  and  prospective  commerce 
of  the  seas,  whether  rightfully  or  otherwise,  has  asserted 
claim  to  the  harbors,  bays  and  inlets  through  which  the 
greater  portion  of  the  commerce  and  trade  of  and  with  the 
said  TeiTitory  of  Alaska  must  be  carried  on  and  which  of 
right,  as  aforesaid,  belong  to  the  United  States;  and 

Whereas,  The  United  States  will  be  robbed  and  de- 
spoiled of  the  trade  and  commerce  of  a  veritable  empire, 
and  suffer  an  appreciable  diminution  of  the  wealth  with 
which  nature  has  endowed  said  territory  if  the  policy  and 
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claims  of  Great  Britain,  as  aforesaid,  shall  prevail:  there- 
fore, be  it 

Resolved  Jyy  the  House  of  Bepresentatives  of  the  Staie 
of  Washington^  the  Seriate  concurring:  That  our  members 
in  congress  be  requested  and  our  senators  instructed  to  use 
all  honorable  means,  and  in  the  proper  manner,  to  put  forth 
their  best  endeavor  that  the  rightful  claim  of  the  United 
States  relative  to  said  harbors,  bays  and  inlets  be  scrupu- 
lously maintained,  and  that  an  unequivocal  policy  on  the 
part  of  the  United  States  government  in  relation  thereto 
be  fully  carried  out;  and  further 

Resolved^  That  a  copy  hereof  be  transmitted  to  each  of 
the  members  of  congress  and  senators  from  the  State  of 
Washington,  and  to  the  president  of  the  United  States. 

Passed  the  house  March  5,  1895. 

Passed  the  senate  March  9,  1895. 


HOUSE  CONCURRENT  RESOLUTION  No.  30. 

Whereas,  The  business  and  proceedings  of  the  third  and 
fourth  sessions  of  the  legislature  of  the  State  of  Washing- 
ton have  been  very  greatly  accelerated  by  the  untiring  de- 
votion to  duty  and  distinguished  ability  of  Mr.  Harry  W. 
Carroll,  reading  clerk  of  the  house  of  representatives:  be 
it,  therefore. 

Resolved  hy  the  House^  tlie  Senate  concurring :  That  Mr. 
Harry  W.  Carroll  be  tendered  the  unqualified  and  cordial 
indorsement  of  the  legislature  of  the  State  of  Washington 
as  being  eminently  worthy  and  well  qualified  to  subserve 
the  duties  incumbent  upon  reader  in  the  United  States  sen- 
ate, and  commended  to  the  favorable  consideration  of  our 
state's  representatives  in  congress  and  the  senate  of  the 
United  States  for  such  preferment  at  such  time  as  occasion 
or  requirement  may  render  appropriate  and  acceptable. 

Passed  the  house  March  6,  1895. 

Passed  the  senate  March  7,  1895. 
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HOUSE  CONCURRENT  RESOLUTION  No.  31. 

Resolved  hy  the  Ilovse^  the  Senate  concurring:  That  five 
hundred  copies  each  of  the  senate  and  house  journals  of  the 
present  session  be  printed  and  bound  for  distribution  as 
follows,  to  wit:  One  copy  of  each  to  the  librarian  of  con- 
gress; one  copy  of  each  to  each  member  of  the  present 
legislature  and  the  elective  state  officers;  one  copy  of  each 
to  the  librarian  of  each  state,  territory  and  the  District  of 
Columbia;  one  copy  of  each  to  the  president,  secretary, 
assistant  secretary  and  sergeant-at^arms  of  the  senate;  one 
copy  of  each  to  the  chief  clerk,  assistant  clerk,  reading 
clerk,  journal  clerk  and  sergeant-at-arms  of  the  house;  one 
copy  of  each  to  each  county  auditor  for  the  use  of  his 
county.  The  remaining  copies  to  the  state  librarian  for 
future  distribution,  who  is  hereby  empowered  to  sell  them 
to  citizens  of  the  state,  not  to  exceed  one  copy  to  any  per- 
son, at  a  price  not  to  exceed  the  cost  of  the  same:  Pro- 
mded^  That  the  fund  received  from  the  sale  of  such  copies 
shall  be  turned  into  the  general  fund  of  the  state  treasury. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 


HOUSE  CONCURRENT  RESOLUTION  No.  32. 

Resolved  by  the  House^  the  Senate  concurring:  That  the 
secretary  of  state  is  hereby  directed  to  cause  to  be  printed 
two  thousand  copies  of  the  session  laws  of  1895,  to  be  dis- 
tributed as  provided  by  law,  the  remaining  copies  to  be 
turned  over  to  the  state  auditor  to  be  sold  at  a  price  not  in 
excess  of  ten  per  cent,  above  the  cost  price  thereof. 

Passed  the  house  March  13,  1895. 

Passed  the  senate  March  14,  1895. 


Digitized  by 


Google 


592  SESSION  LAWS.  1895. 


HOUSE  JOINT  RESOLUTION  No.  3. 

Resolved  hy  the  Senate  a/nd  House  of  Representatives  of 
the  Legislature  of  the  State  of  Washington:  That  the  112 
copies  of  Barton's  Legislative  Manual  now  in  the  hands  of 
the  secretary  of  state,  the  same  being  state  property,  be 
furnished  to  the  members  of  the  senate  and  house,  one  to 
each  member. 

Passed  the  house  January  22,  1895. 

Passed  the  senate  January  23,  1895. 


HOUSE  JOINT  RESOLUTION  No.  9. 

Be  it  resolved  hy  the  House^  the  Senate  concurring:  That 
a  committee  of  five  (5),  three  (3)  of  which  shall  be  from 
the  house  and  two  (2)  from  the  senate,  shall  be  appointed 
by  the  speaker  of  the  house  and  the  president  of  the  senate 
to  visit  the  state  reform  school  at  Chehalis  and  the  school 
for  defective  youth  at  Vancouver  and  report  the  condition 
of  said  schools  to  the  end  that  this  legislature  may  the 
better  act  with  intelligence  in  regai*d  to  the  appropriations 
necessary  for  the  maintenance  of  said  institutions. 

Passed  the  house  February  5,  1895. 

Passed  the  senate  February  7,  1895. 
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HOUSE  JOINT  RESOLUTION   No.  16. 

Besolved  hy  the  House  of  Representatives^  the  Senate  con- 
curring: That  the  state  auditor  compile  and  have  printed 
in  pamphlet  form  the  revenue  laws  of  the  state  immediately 
after  senate  bill  No.  355  becomes  a  law,  and  that  the  said 
auditor  furnish  at  once  10  copies  to  each  county  in  the 
state  for  the  use  of  the  different  officers. 

Passed  the  house  March  14,  1895. 

Passed  the  senate  March  14,  1895. 


HOUSE  MEMORIAL  No.  3. 
Memorializing  congress  to  amend  the  naturalization  laws. 

£e  it  resolved  by  the  House  of  Representatives  of  the 
State  of  Washvngton^  the  Senate  concurrvng  therein:  That 
our  senators  and  representatives  in  congress  be  requested  to 
use  all  honorable  means  to  secure  such  amendments  to  the 
naturalization  laws  as  will  repeal  the  act  authorizing  the 
naturalization  of  minors  without  having  previously  declared 
their  intention  of  becoming  citizens  and  also  by  providing 
that  no  alien  shall  be  naturalized  or  permitted  to  vote  at 
any  election  who  is  unable  to  speak  and  read  the  English 
language,  and  who  has  not  resided  continuously  in  the 
United  States  for  a  period  of  seven  years  from  the  date 
of  his  declaration  of  becoming  a  citizen;  and  be  it  further 

Resolved^  That  a  certified  copy  of  this  resolution  be 
transmitted  by  the  secretary  of  state  to  each  of  our  senators 
and  representatives  in  congress. 

Passed  the  house  February  4,  1895. 

Passed  the  senate  February  12,  1895. 
—88 
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HOUSE  MEMORIAL  No.  4. 

To  the  Horwrable  the  Senate  of  the  United  St(Ue8  and  the 
HoiL&e  of  Representatives  in  Congress: 

Your  memorialists,  the  legislature  of  the  State  of  Wash- 
ington, now  in  regular  session  assembled,  learn  with  pro- 
found satisfaction  and  delight  of  the  passage  by  the  senate 
of  the  United  States,  on  the  25th  of  January,  1895,  of  the 
Nicaragua  canal  bill,  now  pending  before  the  United  States 
congress. 

Firmly  believing  in  the  feasibility  of  the  Nicaragua  canal 
scheme  as  an  American  measure  of  universal  and  naval 
importance  to  the  entire  United  States  and  federal  govern- 
ment, and  particularly  to  the  Pacific  coast  states,  including 
the  State  of  Washington,  your  memorialists  therefore  most 
heartily  and  earnestly  endorse  this  measure  and  urge  upon 
the  members  of  the  national  house  of  representatives  the 
prompt  concurrence  in  the  action  of  the  United  States  sen- 
ate upon  the  passage  of  this  measure;  and  be  it 

Resolved^  That  a  copy  of  this  memorial  be  forthwith 
sent  to  each  of  our  representatives  in  congress  and  to  the 
speaker  of  the  house  of  representatives. 

Passed  the  house  January  26,  1895. 

Passed  the  senate  January  29,  1895. 


HOUSE  MEMORIAL  No.  6. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States: 

Your  memorialists,  the  senate  and  house  of  representa- 
tives of  the  State  of  Washington,  would  respectfully  rep- 
resent that — 

Whereas,  The  Skagit  is  the  largest  river  emptying  into 
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Paget  Sound,  and  drains  one  of  the  most  important  sec- 
tions of  the  State  of  Washington;  and 

Whereas,  Said  river  is  blocked  by  jams  of  timber  car- 
ried down  by  floods,  which,  besides  impeding  navigation, 
causes  it,  in  times  of  high  water,  to  back  up  and  overflow 
the  surrounding  country — the  richest  and  most  fertile  sec- 
tion in  the  State  of  Washington — causing  widespread 
desolation  and  ruin;  and 

Whereas,  Besides  said  jams,  there  are  also  several  sand 
bars  near  the  mouth  of  said  river  which  are  a  serious  hind- 
rance to  commerce  and  navigation,  and  also,  in  time  of 
flood,  tend  to  cause  the  waters  to  back  up  and  overflow  the 
adjacent  land;  and 

Whereas,  The  farmers  of  that  extensive  region  known 
as  the  Skagit  valley  have  been  to  great  expense  in  building 
dikes  and  levees,  and  have  found  that  they  cannot  in  that 
manner  protect  their  lands  from  overflow  until  said  jams 
and  bars  are  removed;  and 

Whereas,  The  inundation  of  the  Skagit  valley  in  the 
year  1894,  which  resulted  in  a  loss  of  at  least  half  a  mil- 
lion dollars  to  the  inhabitants  thereof,  was,  in  great  meas- 
ure, caused  by  said  jams  and  sand  bars;  and 

Whereas,  Said  jams  are  each  year  increasing  in  size, 
thereby  threatening  impending  ruin  to  a  large  tract  of 
country,  and  pointing  out  the  necessity  of  speedy  action  to 
avert  the  same;  and 

Whereas,  The  removal  of  said  jams  and  bars  would  be 
of  great  benefit  to  the  public  at  large: 

Therefore,  your  memorialists,  the  legislature  of  the  State 
of  Washington,  do  most  earnestly  petition  your  honorable 
bodies  to  include  in  the  next  river  and  harbor  bill,  an  ap- 
propriation for  the  purpose  of  removing  said  jams,  and 
making  the  necessary  surveys,  plans  and  estimates  of  the 
cost  of  removing  said  sand  bars  and  deepening  the  channel 
where  necessary;  and  your  memorialists  will  ever  pray. 

Passed  the  house  January  28,  1896. 

Passed  the  senate  February  6,  1895. 
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HOUSE  MEMORIAL  No.  7. 

To  the  Senate  wiid  H<yuse  of  Representatives  of  the  United 
States^  in  Congress  assembled: 

Whereas,  In  our  opinion  the  great  stringency  of  money 
prevailing  throughout  this  country  for  the  past  two  years 
is  due  to  the  fact  that  the  circulating  medium  of  exchange, 
known  as  money,  is  greatly  below  the  amount  required  by 
our  people  for  the  transaction  of  the  business  of  the  coun- 
try; and 

Whereas,  Believing  that  the  coinage  of  silver  would 
remedy  the  existing  evil  we,  your  memorialists,  earnestly 
memorialize  your  honorable  bodies  to  at  once  enact  a  law 
providing  for  the  free  and  unlimited  coinage  of  American 
silver,  the  products  of  the  mines  of  the  United  States,  at 
the  ratio  of  sixteen  to  one;  and  your  memorialists  will 
ever  pray. 

Passed  the  house  January  30,  1895. 

Passed  the  senate  February  27,  1895. 


HOUSE  MEMORIAL  No.  8. 

Memorializing  congress  to  restrict  immigration  for  the  period  of 

ten  years. 

Be  it  resolved  hy  the  House  of  Hepresentatives  of  the 
State  of  Washington^  the  Senate  concurring  therein:  That 
our  senators  and  representatives  in  congress  be  requested 
to  use  all  honorable  means  to  secure  the  passage  of  an  act 
by  the  congress  of  the  United  States  of  America  as  will 
prohibit  immigration  from  any  foreign  country  for  the 
period  of  ten  years;  and  be  it  further 

Resolved^  That  a  certified  copy  of  this  resolution  be 
transmitted  by  the  secretary  of  state  to  each  of  our  senar 
tors  and  representatives  in  congress. 

Passed  the  house  February  19,  1895. 

Passed  the  senate  February  27,  1895. 
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HOUSE  MEMORIAL  No.  11. 

A  Memorial  for  the  recogaition  of  the  survivors  of  Captains  Rob- 
ert Gray  and  John  Kendrick,  masters  of  the  Columbia,  of  Wash- 
ington, and  the  merchant  proprietors,  in  securing  territorial 
rights  on  the  northwest  coast  of  America  to  the  United  States. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America^  in  Congress  Assembled: 

Your  memorialists,  the  senate  and  house  of  representa- 
tives of  the  State  of  Washington,  in  legislature  assembled, 
respectfully  represent: 

That  in  the  year  1737,  a  voyage  of  discovery  and  mer- 
cantile adventure  was  planned  by  Joseph  Barrel,  Samuel 
Brown,  Charles  Bulfinch,  John  Durby,  Crowell  Hatch  and 
John  M.  Pintard,  an  association  of  merchants  of  the  city  of 
Boston,  Massachusetts,  who  fitted  out  and  dispatched  from 
Boston,  Massachusetts,  to  the  northwest  coast  of  America, 
the  ship  Columbia,  of  over  two  hundred  tons  burden,  com- 
manded by  Captain  John  Kendrick,  and  the  sloop  Wash- 
ington, of  ninety  tons.  Captain  Robert  Gray.  That 
voyage,  contemporaneous  with  the  adoption  of  the  federal 
constitution,  was  the  first  undertaken  by  citizens  of  the 
United  States  to  Northwest  America,  and  so  important  was 
the  expedition  regarded,  that  medals  were  struck  com- 
memorative of  its  projectors  and  the  agencies  employed. 
On  the  one  side  of  such  medal  were  the  Washington 
and  Columbia — the  gallant  little  vessels  of  discovery  and 
pioneers  to  secure  American  supremacy  in  these  regions; 
on  the  other  side  were  perpetuated  the  names  of  the  mer- 
chant proprietor  who  projected  the  grand  scheme  of  se- 
curing for  their  country  the  North  Pacific  regions,  and 
utilizing  and  developing  the  wealth  of  the  hitherto  unknown 
northwest. 

That  the  purposes  of  that  memorable  voyage  are  thor- 
oughly foreshadowed  in  the  instructions  to  Captain  John 
Kendrick,  to  whom  the  command  of  the  expedition  was 
entrusted: 

"That  the  most  inviolate  harmony  of  friendship  may  be 
cultivated  between  you  and  the  natives;  that  no  advantage 


Digitized  by 


Google 


598  SESSION  LAWS,  1895. 

may  be  taken  of  them,  but  that  you  endeavor,  by  honest  con- 
duct, to  impress  upon  their  minds  a  friendship  for  Ameri- 
cans. If  you  make  any  post  of  improvement  of  land  upon 
the  coast,  be  sure  you  purchase  the  soil  of  the  natives;  and 
it  would  not  be  amiss  if  you  purchase  some  advantageous 
tract  of  land  in  the  name  of  the  owners;  if  you  should,  let 
the  instrument  of  conveyance  bear  every  authentic  mark 
the  circumstances  will  admit  of." 

That  the  projectors  of  said  expedition  had  broader  and 
more  patriotic  objects  in  view  than  mere  mercantile  adven- 
ture. In  the  proposals  inviting  cooperation  of  Boston  mer- 
chants is  found  this  language:  ^^It  must  appear  obvious 
how  very  favorable  such  trade  would  be  to  the  United 
States  of  America,  as  well  as  individuals,  for,  in  case  of 
success,  a  very  valuable  property  would  be  brought  into 
the  country  from  a  trifling  advance,  and  in  a  short  time 
establish  a  trade  superior  to  any  the  country  enjoys  at 
present,  and  the  idea  may  with  propriety  be  extended  to 
an  establishment  in  that  country  at  least  equal  to  what  the 
Hudson^s  Bay  Company  is  to  Great  Britain." 

That  in  those  same  proposals  is  disclosed  that  a  voyage 
of  discovery  has  been  designed:  ^'But  in  case  the  fur  trade 
does  not  answer  at  Nootka,  then  proceed  along  the  coast 
to  the  northward,  examining  the  same  in  the  most  attentive 
manner  for  bays,  rivers  or  harbors  suitable  for  ti*ade  be- 
tween Nootka  and  Prince  William^  s  Sound  in  latitude  60^^ 
19'  north,  longitude  213°  7'  east;  as  between  those  two 
places  the  coast  was  not  explored  by  Captain  Cook  or  any 
former  navigator." 

That  those  two  vessels  sailed  from  Boston  on  the  first  of 
October,  1787,  and  arrived  in  Nootka  Sound  in  the  month 
of  September,  1788;  that  both  continued  on  the  coast  un- 
til the  3d  of  July,  1789,  upon  which  date  Captain  Gray 
was  transferred  to  the  Columbia,  and  that  ship  sailed  on 
her  way  to  Boston  via  China,  which  voyage  he  accom- 
plished in  safety.  He  was  the  first  navigator  to  carry  the 
flag  of  the  new  nation,  the  United  States  of  America,  around 
the  world. 

That  previous  to  the  sailing  of  the  Columbia  for  Boston, 
Captain  Gray,  in  the  sloop  Washington,  had  re-discovered 
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the  straits  of  Juan  de  Fuca,  and  explored  it  to  its  full  ex- 
tent prior  to  any  English  or  Spanish  vessel  having  navigated 
its  waters.  That  after  the  departure  of  the  Columbia, 
Captain  Kendrick,  in  the  sloop  Washington,  remained,  and 
in  the  winter  of  1789  he  erected  Fort  Washington  at  Maw- 
inna,  on  Nootka  Sound.  That  in  the  following  summer  he 
explored  the  full  extent  of  the  strait  of  Juan  de  Fuca, 
passed  north  through  the  gulf  of  Georgia,  coming  out  on 
the  Pacific  ocean  north  of  Vancouver's  island,  demonstrat- 
ing that  Nootka  was  upon  an  island  and  not  upon  the 
continent;  in  other  words,  that  the  land  now  known  as 
Vancouver's  island  was  an  island. 

That  in  the  summer  of  1791  Captain  John  Kendrick,  for 
his  owners,  purchased  of  the  native  chiefs  extensive  tracts 
of  land  between  the  47th  and  51st  degrees,  north  latitude, 
aggregating  in  amount  2896  square  miles,  the  conveyances 
of  which  are  executed  by  the  native  chiefs  in  the  presence 
of  thirteen  witnesses,  copies  of  which  conveyances  are  upon 
the  files  of  the  honorable  house  of  representatives,  appended 
to  house  document  No.  43,  26th  congress,  first  session. 
Reference  thereto  will  more  fully  appear.  That  the  said 
Kendrick,  by  the  consent  of  said  native  chiefs  and  for  the 
benefit  of  and  in  accordance  with  the  instructions  of  the 
owners,  took  formal  possession  of  said  tracts. 

That  said  Kendrick  left  the  coast  the  29th  day  of  Sep- 
tember, 1791,  lost  his  life  in  an  accidental  discharge  of  a 
salute,  and  his  vessel,  with  her  cargo  of  furs,  was  lost  on 
the  coast  of  China. 

That  Captain  Robert  Gray,  in  the  ship  Columbia,  sailed 
from  Boston  fol*  northwest  America,  on  his  second  voyage, 
on  the  27th  of  September,  1790,  and  cruised  on  the  north- 
west coast  until  September,  1791,  when  he  returned  to 
Clyoquet,  Nootka  Sound,  for  winter  quarters.  While  at  the 
village  of  Clicksclocutsee,  twelve  miles  from  the  ocean,  he 
built  a  fort,  called  by  him  Fort  Defiance,  which  he  mounted 
with  four  cannon,  and,  having  supplied  it  with  ammuni- 
tion, placed  it  under  the  command  of  Mr.  Haswell.  He 
then  and  there  built  a  schooner  of  forty  tons  burden, 
called  the  Adventure.  In  March,  1792,  he  sailed  south- 
ward on  a  voyage  of  exploration.     On  the  7th  of  May, 
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1792,  he  discovered  and  entered  a  harbor  south  of  Cape 
Flattery,  to  which  he  gave  the  name  of  Bulfinch's  Harbor, 
in  honor  of  one  of  the  owners,  which  is  now  known  as 
Gray's  Harbor. 

On  the  11th  of  May  he  entered  a  large  river  and  on  the 
14th  sailed  up  the  same  fourteen  miles,  landed  upon  its 
north  bank,  raised  the  United  States  flag,  took  possession 
of  it  in  the  name  of  that  nation  and  remained  until  the 
morning  of  May  21st.  The  river  he  named  Columbia, 
after  the  name  of  his  ship;  the  north  land  and  its  entrance 
he  nominated  Cape  Hancock;  to  the  south  side  he  gave  the 
name  of  Point  Adams.  That  upon  those  discoveries,  ex- 
plorations, purchases  and  the  taking  of  possession,  the  claim 
of  title  by  discovery  to  the  territory  watered  by  the  great 
river,  Coluuibia,  recognized  by  Spain  and  the  early  British 
nav]gatoi*s,  the  United  States  based  its  territorial  claim  in 
that  protracted  diplomatic  struggle  with  Great  Britain, 
teiminating  with  the  treaty  of  June  15, 1846.  From  those 
acts  and  facts  the  United  States  acquired,  mainly,  its  title 
to  the  region  west  of  the  Rocky  mountains  between  the 
42"^  and  54""  40'  north  latitude,  and  successfully  maintained 
its  rights  to  the  territory  south  of  the  forty-ninth  parallel. 

That  neither  the  projector  •  nor  the  gallant  navigators 
who  performed  those  services  by  which  has  been  secured 
to  the  United  States  such  vast  territorial  rights  ever  re- 
ceived any  real  profits  or  benefits  nor  any  enjoyment  of 
the  landed  interests  by  them  lawfully  purchased. 

That  several  of  the  legal  representatives  of  these  patriots 
are  now  residents  of  the  State  of  Washington;  that  others 
of  their  descendants  are  dispersed  through  the  states. 

That  applications  for  recognition  of  these  services  and 
remunerations  have  been  heretofore  made,  but  the  peti- 
tioners were  deferred  consideration  till  the  disputed  claims 
between  the  two  contending  nations  had  been  adjusted,  and 
since  then  their  demands  have  been  postponed. 

That  it  is  not  now  possible  for  the  government  of  the 
United  States  to  assist  in  securing  to  them  their  claims  for 
the  lands  purchased  by  and  conveyed  to  Captain  Kendrick 
for  the  projectors  of  that  enterprise,  nor  to  make  any  ade- 
quate contiguous  grant  of  land  as  a  recompense  to  the 


Digitized  by 


Google 


SESSION  LAWS,  1896.  601 

valuable  contribution  supporting  territorial  claim  to  what 
now  constitutes  several  growing,  wealthy  states  of  the 
union. 

Your  memorialists  cannot  too  earnestly  ask  a  just 
recognition  of  those  services. 

Passed  the  house  February  19,  1895. 

Passed  the  senate  February  20,  1895. 


HOUSE  MEMORIAL  No.  12. 

Relating  to  the  foreclosure  of  the  mortgage  bonds  on  the  Union 
and  Central  Pacific  rail  way  system. 

To  the  Honorable  Senate  and  House  of  Representatives  of 

the  United  States: 

Your  memorialists  do  respectfully  petition  your  honor- 
able body,  the  congress  of  the  United  States,  that  no  exten- 
sion of  time  be  granted  for  the  payment  of  the  Pacific 
railroad  debt,  and  that  upon  the  maturity  of  the  obligations 
referred  to  immediate  proceedings  be  taken  for  the  fore- 
closure of  the  mortgage  securing  the  same,  and  disposition 
be  made  of  said  properties  in  such  manner  as  shall  best 
subserve  the  public  interests;  and 

Your  memorialists  further  petition  that  such  resolutions 
be  passed  by  your  honorable  body  as  will  enable  and  direct 
the  proper  officers  of  the  government  to  proceed  against 
any  person,  persons,  firm  or  corporation  to  recover  any 
and  all  sums  that  may  have  been  unlawfully  or  unjustly 
diverted  from  their  proper  channel  in  connection  with  the 
management  of  these  roads  into  the  possession  of  such  per- 
son, persons,  firm  or  corporation;  and  your  memorialists 
shall  ever  pray. 

Passed  the  house  February  19,  1895. 

Passed  the  senate  February  27,  1895. 
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HOUSE  MEMORIAL  No.  13. 

Mbhokializing  coiifjrress  to  reject  house  of  representatiyes  bill 
No.  8504,  entitled  "A  bill  to  improve  the  public  surveys,  aad  for 
other  purposes." 

Whereas,  A  bill  has  been  introduced  ii^  the  national 
house  of  representatives  to  consolidate  the  coast  geodetic, 
geological  and  public  land  surveys  under  one  head,  thereby 
centralizing  all  the  surveys  in  Washington  city,  and  abolish- 
ing the  present  system  of  surveys  of  the  public  land  by  con- 
tract under  the  supervision  of  the  various  surveyors 
general,  and  doing  said  public  land  surveys  by  paid  em- 
ployes detailed  from  Washington  city;  and 

Whereas,  The  passage  of  said  bill  would  very  materially 
retard  the  settlement  of  the  public  domain,  and  increase 
the  expense  in  the  execution  of  the  surveys  of  the  public 
lands;  and 

Whereas,  Such  an  act  would  work  a  great  injustice 
to  the  settlers  on  unsurveyed  lands,  taking  the  manage- 
ment of  said  surveys  from  the  surveyor  general,  who  re- 
sides in  the  state  and  knows  the  wants  of  the  settlers  better 
than  could  be  known  by  a  scientific  bureau  so  far  removed 
from  the  field  of  operations  as  Washington  city;  and 

Whereas,  The  State  of  Washington  is  entitled  to  con- 
sideration in  this  matter  in  view  of  the  fact  that  its  pay- 
ments for  public  lands  are  equal  to  those  of  any  other  state 
in  the  union:  therefore,  be  it 

Resolved  ly  the  House  of  Representatives  of  the  State  of 
Washington^  the  Senate  concurring  therein^  That  our  sen- 
ators be  instructed,  and  our  representatives  in  congress  be 
requested,  to  use  all  honorable  means  to  defeat  the  passage 
of  said  bill;  and  be  it  further 

Resolved^  That  a  certified  copy  be  transmitted  by  the 
secretary  of  state  to  each  of  our  senators  and  representa- 
tives in  congress. 

Passed  the  house  February  12,  1895. 

Passed  the  senate  February  13,  1895. 
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HOUSE  MEMORIAL  No.  18. 

Whereas,  An  accurate  survey  of  the  sounds  and  estu- 
aries of  the  State  of  Washington  will  greatly  promote  the 
interests  of  this  state  and  encourage  the  oyster  industry; 
and 

Whereas,  A  knowledge  of  the  various  bodies  of  water, 
their  temperatures  and  specific  gravities,  the  strength  and 
velocity  of  the  currents,  the  nature  of  the  bottom  and  other 
physical  characteristics  are  necessary  to  show  the  areas  fit 
and  unfit  for  the  culjture  of  oysters:  therefore,  be  it 

Besolved  hy  the  House  of  Representatively  the  Senate  con- 
curring: That  the  governor  is  hereby  requested  to  ask 
the  federal  government  to  assist  the  state  by  making  the 
proposed  survey,  as  was  done  by  the  federal  government 
for  Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgia  and  other  states,  and  to  detail  one  or  more  oflScers 
of  the  United  States  navy  to  make  a  physical  examination 
of  the  waters  of  the  State  of  Washington,  and  prepare  a 
chart,  showing  in  detail  the  areas  suitable  and  unsuitable 
for  the  culture  of  oysters,  as  well  as  the  natural  oyster 
beds;  be  it 

Resolved  further^  That  our  representatives  in  the  federal 
congress  be  and  are  hereby  requested  to  take  steps  in  co- 
operation with  the  governor  to  secure  the  federal  aid  for 
which  petition  is  hereby  respectfully  made. 

Passed  the  house  February  18,  1895. 

Passed  the  senate  February  27,  1895. 
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HOUSE  MEMORIAL  No.  21. 

To  the  Honorable  the  Senate  and  House  of  Representatives 
of  the  United  States^  in  Congre^  assembled: 

Your  memorialists,  the  house  of  representatives  and  sen- 
ate of  the  State  of  Washington,  in  legislative  session  as- 
sembled, most  respectfully  represent: 

Whereas,  It  has  been  ascertained  by  careful  inspection, 
that  the  Okanogan  river  from  its  confluence  with  the  Co- 
lumbia river,  near  Bridgeport,  in  Douglas  county,  State  of 
Washington,  to  the  state  line,  a  distance  of  about  seventy- 
five  miles,  can  with  moderate  expense  be  rendered  naviga- 
ble for  boats  of  about  three  feet  draft;  and 

Whereas,  The  country  tributary  to  the  said  river  is  one 
of  vast  mineral  and  agricultural  resources,  and  is  now  with- 
out steam  transportation  facilities;  and 

Whereas,  The  cost  of  freighting  by  wagon  renders  all 
traffic  and  trade  expensive;  and 

Whereas,  By  rendering  the  Okanogan  river  navigable, 
a  continuous  waterway  will  be  made  over  the  Columbia 
and  Okanogan  rivers,  from  Wenatchee,  on  the  Great  North- 
em  railway,  to  the  northern  boundary  of  the  State  of  Wash- 
ington, a  distance  of  about  one  hundred  and  sixty  miles, 
thereby  making  possible  a  much  cheaper  mode  of  trans- 
porting the  machinery,  tools  and  supplies  necessary  for 
the  development  of  the  said  mineral  and  agricultural  re- 
sources into,  and  the  product  of  the  mines,  farm  and  or- 
chard out  of,  the  country  tributary  to  the  said  Okanogan 
river  than  is  now  had:  therefore,  be  it 

Resolved^  That  we,  your  memorialists,  would  respect- 
fully urge  that  immediate  action  be  taken,  and  that  a  suffi- 
cient amount  be  included  in  the  next  river  and  harbor 
appropriation  bill  for  the  purpose  of  making  the  improve- 
ments necessary  to  open  the  said  river,  and  that  a  copy  of 
this  memorial  be  sent  to  each  of  our  senators  and  repre- 
sentatives in  congress,  and  to  the  president  of  the  senate 
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and  speaker  of  the  hoase;  and  thus  will  your  memorialists 
ever  pray. 

Passed  the  house  March  9,  1895. 

Passed  the  senate  March  12,  1895. 


HOUSE  MEMORIAL  No.  22. 

2^0  the  Honorable  Seriate  cmd  House  of  Represmitatives  of 
the  United  States^  in  Congress  assembled: 

Your  memorialists,  the  legislature  of  the  State  of  Wash- 
ington, most  respectfully  represent  that — 

Whereas,  The  interchange  of  the  cheaper  produce  of 
the  farms  and  products  of  the  mines  of  Eastern  Washing- 
ton with  the  cheaper  product  of  the  mills  and  fisheries  of 
Western  Washington  are  almost  entirely  prohibited  by  the 
necessarily  great  expense  of  transporting  the  same  over 
the  mountains;  and 

Whereah,  a  system  of  canals  connecting  Puget  Sound 
with  the  Columbia  river,  thereby  avoiding  the  coastwise 
route,  would  bring  the  expense  of  transportation  so  low 
that  the  markets  of  both  sections  of  the  state  would  be 
within  the  reach  of  all  and  prove  a  blessing  to  the  whole 
country: 

Therefore,  we  respectfully  ask  and  solicit  that  your 
honorable  bodies  will  order  a  survey  of  a  route  for  a  canal 
from  some  point  on  Puget  Sound  via  the  waters  of  the 
Chehalis  river,  Gray's  Harbor  and  Willapa  Harbor  to  the 
Columbia  river,  together  with  an  estimate  of  the  cost 
thereof,  and  will  appropriate  a  sum  of  money  sufficient  for 
such  survey  and  estimate;  and  your  memorialists  will  ever 
pray. 

Passed  the  house  March  4,  1895. 

Passed  the  senate  March  9,  1895. 
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HOUSE  MEMORIAL  No.  23. 

To  the  Senate  and  Hou^e  of  Repre^enta/tives  of  the  United 
States: 

We,  your  memorialists,  the  legislature  of  the  State  of 
Washington,  respectfully  represent  as  follows: 

Whereas,  The  city  of  Olympia,  the  capital  of  the  State 
of  Washington,  is  a  growing  maritime  port  advantageously 
situated  on  the  waters  of  Puget  Sound;  and 

Whereas,  The  general  government  has  recognized  the 
advantages  of  the  harbor  of  said  city  to  trade  and  com- 
merce on  the  Pacific  coast,  and  has  heretofore  appropriated 
the  sum  of  $75, 000  for  deepening  and  widening  the  chan- 
nel of  said  harbor,  with  the  result  that  to-day  it  is  one  of 
the  safest,  most  accessible,  land  locked  harbors  in  the 
United  States;  and 

Whereas,  The  said  city  of  Olympia,  at  its  own  expense, 
has  thrown  a  bulkhead  across  said  harbor  from  shore  to 
shore  for  the  purpose,  eventually,  of  forming  a  fresh  water 
harbor  of  about  three  and  one-half  miles  frontage,  to  the 
south  of  said  bulkhead;  and 

Whereas,  By  the  expenditure  of  a  comparatively  small 
sum  of  money  locks  can  be  constructed,  thereby  excluding 
the  salt  water  from  the  area  south  of  said  bulkhead,  and 
securing  an  entirely  fresh  water  supply  from  the  Des 
Chutes  river:  therefore,  be  it 

Resolved  hy  the  Legislature  of  the  State  of  Washington: 
That  the  State  of  Washington  respectfully  asks  the  con- 
gress of  the  United  States  to  appropriate  the  sum  of 
$150,000,  or  so  much  thereof  as  may  be  necessary,  for  the 
purpose  of  constructing  locks  in  the  harbor  of  said  city  of 
Olympia;  and  be  it  further 

Resolved^  That  the  secretary  of  state  is  hereby  directed 
to  furnish  a  certified  copy  of  this  memorial  to  each  of  our 
senators  and  representatives  in  congress,  the  secretary  of 
war  and  the  United  States  engineer  officer  of  this  depart- 
ment, and  that  our  delegation  in  congress  be  especially  re- 
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quested  to  exert  their  inflaence  to  obtain  the  said  appro- 
priation; and  your  memorialists  will,  in  duty  bound,  ever 
pray. 

Passed  the  house  March  7,  1895. 

Passed  the  senate  March  12,  1895. 


ERRATA. 


In  chapter  20,  pa^^e  26,  date  of  approval  should  read  *'  Maroh  1, 1896." 
In  chapter  64,  page  97,  date  of  approval  should  read  "  March  13, 1895." 
In  chapter  68,  page  122,  the  last  line  of  title  of  the  act  should  read  "  Bfarch  7, 
1»1." 

In  chapter  89,  page  177,  date  of  approval  should  read  *'  Maroh  19, 1896." 
On  page  480,  the  28th  line,  instead  of  "!S0,00"  should  read  "890,000." 
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State  op  Washington,         i 

Office  of  the  Secretary  of  State.  [ 

Olyhfia,  April  3, 1895.      ) 

I,  J.  H.  Price,  secretary  of  state  of  the  State  of  Wash- 
ington, and  custodian  of  the  seal  of  said  state,  do  hereby 
certify  that  the  laws,  memorials  and  resolutions  hereinbe- 
fore published  are  true  and  correct  copies  of  the  originals 
on  file  in  my  office,  with  the  exception  of  corrections  of 
certain  obvious  errors  in  orthography  and  use  of  words, 
which  corrections  have  in  each  case  been  indicated  by 
brackets,  thus  [  ],  as  provided  by  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  State  of  Washington,  the  day  and 
year  aforesaid. 

[seal.]  J.H.PRICE, 

Secretary  of  SkUe. 
(608) 
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An  act  making  appropriation  for  the  expenses  of  the  fourth  leg- 
islature of  the  State  of  Washington. — ^Approved  January  24, 
1895 

An  act  to  grant  to  and  prescribe  powers  of  counties  relative  to 
public  works  undertaken  or  proposed  by  the  State  of  Wash- 
ington, or  the  United  States,  ana  declaring  an  emergency. — 
Approved  February  12,  1895 

An  act  declaring  the  anniversary  of  the  birth  of  Abraham  Lin- 
coln a  legal  holiday. — Approved  February  12,  1896 

An  act  to  establish  and  maintain  state  fish  hatcheries,  making  an 
appropriation  therefor,  and  declaring  an  emergency. — ^Ap- 
proved February  18, 1895 

An  act  to  amend  sections  45  and  90  of  an  act  entitled  '  'An  act  to 
establish  ageneral  uniform  system  of  common  schools  in  the 
State  of  Washington,  and  declaring  an  emergency,"  approved 
March  27,  I890.--Approved  February  18, 1895 

An  act  providing  for  the  taking  of  testimony  in  certain  legisla- 
tive proceedings,  and  declaring  an  emergency. — Approved 
February  20,1895 

An  act  for  the  relief  of  John  Brady,  and  amending  an  act  of  Jan- 
uary 19th.  1864,  entitled  ''An  act  supplementary  to  an  act  en- 
titled 'An  act  to  enable  the  superintendent  of  common  schools 
of  Chehalis  county  to  sell  and  convey  certain  school  lands  to 
John  Brady,'  passed  January  16th,  1863,"  and  declaring  an 
emergency. — Approved  February  21, 1895 


An  act  making  an  appropriation  for  a  deficiency  of  the  state  ag- 
ricultural college  and  school  of  science  of  Pullman,  Washing- 
ton, for  the  fiscal  term  beginning  April  1,  1891,  and  ending 
March  81, 1893.— Approved  February  26, 1895 


An  act  for  the  appropriation  of  money  to  defray  the  expense  of 
public  printing. — Approved  February  26, 1895 


An  act  to  govern  the  method  of  allowance  to  witnesses  and 

i'urors  of  fees  for  their  attendance  and  mileage. — Approved 
I'ebruary  26, 1895 
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11.. 


12.. 


18. 


14.. 


15.. 


16. 


17.. 


18. 


19.. 


20. 


21. 


An  act  to  provide  for  the  publishing  of  the  second  biennial  re- 
port of  the  state  board  of  horticulture,  and  declaring  an  emer- 
gency.—Approved  February  26, 1895 


An  act  granting  to  school  districts  the  right  to  purchase  school 
house  sites  of  school  lands  belonging  to  the  State  of  Washing- 
ton of  not  less  than  one  acre  and  not  more  than  five  acres, 
and  granting  to  school  districts  the  preference  right  to  pur- 
chase such  sites,  and  declaring  an  emergency. — Approved 
February  26, 1895 


An  act  providing  a  method  for  making  changes  in  any  adopted 
plan,  system  or  extension  for  supplying  water  to  cities  of  the 
first  class,  and  providing  for  an  emergency. — ^Approved  March 

1,1895 

An  act  relating  to  nuisances,  amending  section  2898  of  volume  1 
of  Hill's  Annotated  Statutes  and  Coaes  of  Washington. — Ap- 
proved March  2, 1895 

An  act  relating  to  nuisances,  amending  section  118  of  the  Penal 
Code  contamed  in  HilPs  Annotated  Statutes  and  Codes  of 
Washington.— Approved  March  2, 1895 

An  act  making  a  second  appropriation  for  the  expenses  of  the 
fourth  regular  session  of  the  legislature  of  the  State  of  Wash- 
ington.— Approved  March  2, 1895 

An  act  defininf^  the  duties  of  sheriffs,  constables  and  coroners 
upon  the  expiration  of  their  term  of  office,  and  prescribing  the 
duties  of  their  successors,  and  validating  the  acts  of  such  offi- 
cers and  their  successors. — Approved  March  2, 1895 


An  act  relating  to  dredging  for  oysters,  and  providing  a  penalty 
for  the  violation  thereof  .—Approved  Marcn  1, 1895 


An  act  validating  certain  articles  of  incorporation,  and  validat- 
ing the  corporations  formed  or  attempted  to  be  formed  by  vir- 
tue of  said  articles  of  incorporation,  and  validating  the  acts  of 
said  corporations. — Approved  March  2, 1895 


An  act  to  amend  section  446,  chapter  7,  title  8,  volume  1  of  the 
General  Statutes  and  Codes  of  Washin^on,  as  arranged  and 
annotated  by  William  Lair  Hill,  relating  to  elections. — Ap- 
proved March  1. 1895 


An  act  relating  to  the  indebtedness  of  school  districts,  providing 
means  and  methods  for  paying  and  funding  the  same,  ana 
means  for  validating  the  same  or  any  part  thereof  incurred  in 
excess  of  the  one  and  one-half  per  centum  of  the  taxable  prop- 
erty of  the  school  district,  without  the  assent  of  three- fifths  of 
the  voters  of  the  school  district  voting  at  an  election  held  for 
that  purpose,  and  declaring  that  an  emergency  exists  for  the 
taking  effect  of  this  act  on  its  passage  and  approval  by  the 
governor. — Approved  March  1,  1895 
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24. 
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27.. 
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29.. 
80. 

81.. 
82.. 


An  act  for  the  purpose  of  protecting  knot  sawyers  in  shingle 
mills,  and  requiring  owners  and  operators  of  shingle  mills  to 
protect  knot  saws  with  metallic  saw  guards,  imposing  penalties 
for  failure  so  to  do,  and  declaring  the  law  of  negligence  in 
cases  where  anv  person  is  injured  by  any  knot  saw  not  pro- 
tected by  metallic  saw  guard. — Approved  March  1,  1895 


An  act  to  amend  section  18  of  an  act  entitled  "An  act  providing 
for  printing  and  distributing  ballots  at  public  expense  and  to 
regulate  voting  at  state  and  other  elections,"  approved  March 
19, 1890,  the  same  beinff  section  880  of  volume  1  of  Hill's  Anno- 
tated Statutes  and  Codes  of  Washington. — Approved  March  1, 
1895 


An  act  providing  for  the  sale  and  purchase  of  tide  lands  of  the 
third  class  and  the  manner  of  conveying  the  same  for  the  pur- 
poses of  oyster  planting,  to  encourage  and  facilitate  said  in- 
austry,  and  declaring  an  emergency. — Approved  March  2, 1895. 

An  act  relating  to  the  purchase  and  sale  of  oyster  lands,  and  de- 
claring an  emergency. — Approved  March  4, 1895 

An  act  relating  to  vital  statistics  and  amending  section  2609  of 
volume  1  of  UilPs  Annotated  Statutes  and  Codes  of  Washing- 
ton.—Approved  March  4,  1895 

An  act  to  authorize  cities  of  the  first  class  to  alter,  change,  revise, 
add  to  or  repeal  their  respective  charters. — Approved  March 
4,1895 

An  act  to  enable  counties,  cities  and  towns  to  validate  certain 
warrants  and  other  obligations  and  evidences  of  indebtedness 
on  the  part  of  such  counties,  cities  and  towns  issued  by  the 
corporate  authorities  thereof  in  excess  of  their  legal  authority, 
and  declaring  an  emergency  to  exist. — Approved  March  4, 1895.. 

An  act  providing  for  the  protection  of  oysters,  prescribing  a  pen- 
alty for  the  violation  thereof,  and  declaring  an  emergency. — 
Approved  March  7, 1895 


An  act  prohibiting  certain  methods  of  gathering  oysters,  provid- 
ing a  penalty  for  violation  thereof,  and  offenng  a  reward  for 
conviction  of  the  offender,  and  declaring  an  emergency.— Ap- 
proved March  7, 1895 


An  act  relating  to  beds  of  natural  oysters,  and  declaring  an 
emergency.— Approved  March  7, 1895 


An  act  to  amend  section  154  of  an  act  entitled  "An  act  providing 
for  the  organization,  classification,  incorporation  and  govern- 
ment of  municipal  corporations,  and  declaring  an  emergency," 
approved  March  27, 1890,  the  same  being  section  673  of  volume 
1  of  Hiirs  Annotated  Statutes  and  Codes  of  Washington,  and 
declaring  an  emergency. — Approved  March  7, 1895 
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39. 


40.. 


41. 


42.. 


43. 


44.. 


An  act  extending  the  time  of  payment  on  contracts  for  the  sale  of 
school  lands  for  a^icultural  or  grazing  purposes,  made  under 
the  acts  of  the  legislature  approved  March  28, 1890,  and  March 
15, 1893,  respectively,  and  declaring  an  emergency.-^ Approved 
March  7, 1895 

An  act  relating  to  state  normal  schools,  and  making  appropria- 
tion therefor.— Approved  March  7. 1895 


An  act  relating  to  deficiencies  in  public  institutions  and  depart- 
ments of  this  state,  and  providing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency. — Approved  March  7, 
1895 

An  act  providing  for  the  finding  and  return  of  verdicts  in  civil 
cases  oy  ten  or  more  jurors. — Approved  March  8, 1895 

An  act  to  provide  for  voting  on  a  constitutional  amendment  at 
the  general  election  to  be  held  in  November,  1896,  relative  to 
the  qualifications  of  electors. — Approved  March  8, 1895 

An  act  to  amend  section  1502  of  volume  1  of  HilPs  Annotated 
Statutes  and  Codes  of  Washington,  the  same  being  section  2425 
of  the  Code  of  Washington  of  1881,  relating  to  the  exercise  of 
corporate  powers  by  private  corporations. — Approved  March 

8,  1895 

An  act  to  amend  section  one  [  three]  of  chapter  fifty-four  of  the 
Laws  of  1891,  otherwise  known  as  section  thirty-four  of  the 
Code  of  1891.— Approved  March  8,  1895 

An  act  prescribing  the  manner  in  which  judges  of  the  superior 
court  shall  direct  judgment  in  cases  tried  before  the  court  with 
a  jury. — Approved  March  8, 1895 

An  act  repealing  an  act  entitled  ''An  act  allowing  a  second  ap- 
peal to  the  supreme  court  in  certain  cases  where  persons  have 
been  convicted  of  felony,  and  declaring  an  emergency."  being 
chapter  35  of  Session  Laws  of  1893.— Approved  March  8, 1895.. 
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An  act  prescribing  the  duties  of  guardians  of  minors,  and  amend- 
ing section  1138  of  volume  2  of  Hill's  Statutes  and  Codes. — Ap- 
proved March  8, 1895 i        65 


An  act  to  amend  section  78  of  an  act  entitled  ''An  act  to  estab-  ' 
lish  a  general  uniform  system  of  common  schools  in  the  State  i 
of  Washington,  and  declaring  an  emergencv,"  approved  March 
27,  1890,  and  declaring  an  emergency. — ^Approved  March  8, 

1895 66 

I 

An  act  relating  to  penalty  and  interest  on  state,  county  and  mu-  '. 
nicipal  taxes  which  became  due  and  payable  in  the  years  1893  ' 
and  1894,  and  declaring  an  emergency. — Approved  March  8,  I 
1895  67 
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An  act  regulating  the  manufacture  of  dairy  produce,  to  prevent 
deception  or  fraud  in  the  sale  of  the  same  or  imitations  thereof, 

Srovidinff  for  the  appointment  of  a  dairy  commissioner  and 
efining  nis  duties,  creating  a  state  board  of  dairy  commis- 
sioners and  defining  their  duties,  imposing  certain  duties  upon 
the  chemists  of  state  institutions,  providing  penalties  for  vio- 
lations of  this  law,  making  an  appropriation,  and  declaring  an 
emergency. — ^Approved  March  11, 1895 


An  act  to  foster  and  encourage  the  live  stock  interests  of  this 
state  and  to  protect  the  owners  of  such  stock,  making  regula- 
tions concerning  the  same,  and  providing  penalties  lor  viola- 
tions of  such  regulations. — Approved  March  11, 1895 

An  act  to  extend  the  right  of  eminent  domain  to  electric  power 
companies,  and  declaring  an  emergency. — Approved  March 
11, 1895 

An  act  to  regulate  attorneys'  fees  and  other  charges  in  foreclosure 
and  other  proceedings. — Approved  March  11, 1895 

An  act  to  amend  section  8,  chapter  61,  of  an  act  entitled  "An  act 
relating  to  appeals  to  the  supreme  court,"  approved  March  8, 
1893.— Approved  March  11, 1895 

An  act  providing  for  viewing,  laying  out.  surveying  and  estab- 
lishing county  roads.— Approved  March  11,  1895 

An  act  relating  to  the  state  board  of  horticulture,  amending  sec- 
tions six,  seven,  eight  and  ten  of  the  act  approved  February 
16, 1891,  entitled  "An  act  to  create  a  state  board  of  horticulture 
and  appropriate  money  therefor,  and  declaring  an  emergency, 
and  proviaing  a  penalty  for  a  violation  of  the  provisions  of 
this  act." — Approved  March  11, 1895 


An  act  prescribing  punishment  for  obstructing  railroads,  rail- 
road trains,  railroad  tracks,  street  cars  and  street  car  tracks, 
and  to  protect  the  passengers  and  employ68  riding  upon  or 
persons  near  any  train  or  car  in  this  state. — ^Approved  March 
11, 1895 

An  act  relating  to  the  bonds  of  county  clerks,  and  declaring  an 
emergency. — Approved  March  13, 1*895 

An  act  changing  the  name  of  Squire  City,  Stevens  county,  Wash- 
ington, to  Springdale.— Approved  March  13, 1895 

An  act  to  provide  for  the  publication  and  sale  of  the  Washington 
supreme  court  reports,  and  to  provide  for  the  sale  of  the  stere- 
otyped plates  of  vols.  1  to  9,  inclusive,  of  Washington  supreme 
court  reports. — Approved  March  13, 1895 


An  act  to  provide  for  the  formation  of  joint  school  districts,  and 
to  prescribe  the  minimum  number  of  school  children  required 
for  the  formation  of  new  school  districts,  and  declaring  an 
emergency.— Approved  March  18,  1895 
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64.. 
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67. 


70.. 


An  act  for  the  relief  of  George  A.  Barnes,  and  making  an  appro- 
priation therefor. — Approved  March  18, 1896 

An  act  for  the  relief  of  Thomas  Webb  for  failure  of  title  to  land 
purchased  by  him  of  the  Territory  of  Washington,  and  making 
an  appropriation  therefor. — Approved  March  13, 1895 

An  act  for  the  relief  of  L.  B.  Andrews,  and  making  an  Appropria- 
tion therefor. — Approved  March  13, 1895 

An  act  to  amend  section  15  of  chapter  cxxxyiii  of  the  Session 
Laws  of  1898,  entitled  "An  act  to  provide  for  the  location  and 
erection  of  a  capitol  building,  and  providing  an  appropriation 
therefor."— Approved  March  13,  1895 


An  act  to  provide  for  the  assessment  and  taxation  of  migratory 
stock,  and  declaring  an  emergency. — Approved  March  18, 1895. 

An  act  providing  for  the  setting  aside  of  certain  school  lands  to 
the  use  and  for  the  benefit  of  the  American  Patriotic  Memorial 
College. — Approved  March  13, 1895 
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An  act  providing  for  the  bonding  of  the  lands  of  the  University  of 
Washington,  and  declaring  an  emergency. — Approved  March 
18. 1895 i      107 


An  act  defining  a  homestead,  and  providing  for  the  manner  of 
the  selection  of  the  same. — Approved  March  18, 1895 


An  act  regulating  special  proceedings  of  a  civil  nature. — Ap- 
proved March  13,  1895 


An  act  making  an  appropriation  for  the  improvement  of  the  ag- 
ricultural college  and  school  of  science,  and  for  the  purchase 
of  additional  lands  and  the  construction  of  buildings  therefor. 
—Approved  March  18,  1895 


An  act  for  the  relief  of  the  heirs  at  law  of  J.  J.  H.  Van  Bokkelen, 
and  making  an  appropriation  therefor. — Approved  March  14, 
1895 


109 
114 

120 

121 


An  act  to  amend  section  fifty-two  of  chapter  twelve  of  the  Laws 
of  1889-90.  entitled  "An  act  to  establish  a  general  uniform  sys- 
tem of  common  schools  in  the  State  of  Washington,  and  declar- 
ing an  emergency."  approved  March  27. 1890,  as  amended  by 
section  sixteen  of  chapter  one  hundred  and  twenty-seven  of 
the  Laws  of  1891,  approved  March  7, 1891. — Approved  March 
14, 1895 


An  act  for  an  appropriation  for  the  state  soldiers'  home  at  Ort- 

ing.— Approved  March  14,  1895 124 


122 


An  act  to  provide  for  the  better  protection  of  the  public  health 
in  relation  to  the  manufacture  and  sale  of  cigarettes. — ^Ap- 
proved March  15, 1895 


125 
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71.. 
72.. 

73.. 

74.. 
75.. 

76. 

77.. 
78 

79.. 


80. 


81.. 


An  act  to  amend  sections  2645  and  2646  of  chapter  ocvn  of  the 
Code  of  Washington  of  1881,  relative  to  the  inspection  and 
measurement  of  logs  and  the  formation  of  lumber  districts. — 
Approved  March  18,1895 

An  act  to  provide  for  the  organization  and  incorporation  of  com- 
panies for  clearing^  out  and  improving  rivers  and  streams  in 
this  state,  and  for  the  purpose  of  driving,  sorting,  holding  and 
delivering  logs  and  other  timber  products  thereon,  fixing  max- 
imum tolls  therefor.— Approved  March  18, 1895 

An  act  relating  to  the  duties  of  county  treasurers  regarding  pub- 
lic moneys  coming  into  their  possession  and  the  custody  of  the 
same,  and  declaring  an  emergency. — Approved  March  15, 1895.. 

An  act  for  the  relief  of  the  Puget  Sound  Tugboat  Company,  and 
making  an  appropriation  therefor. — ^Approved  March  19, 1895.. 

An  act  prohibiting  the  sale  of  intoxicating  liquors  on  or  near  the 
grounds  of  the  University  of  Washington. — Approved  March 
19, 1895 

An  act  to  exempt  from  execution  and  attachment  certain  insur- 
ance moneys.— Approved  March  19. 1895 

An  act  relating  to  county  surveyors,  defining  their  powers  and 
regulating  their  duties. — Approved  March  19, 1895 

An  act  to  amend  sections  58,  59  and  60  of  title  2,  chapter  2  of  vol- 
ume 2  of  the  General  Statutes  and  Codes  of  the  State  of  Wash- 
ington, as  arranged  and  annotated  by  William  Lair  Hill, 
providing  the  manner  of  drawing  and  certifying  lists  of  grand 
and  petit  jurors,  and  declaring  an  emergency. — Approved 
March  19, 1895 

An  act  providing  for  the  payment  of  expenses  incurred  in  com- 
pliance with  an  act  entitled  "An  act  to  provide  for  the  con- 
struction, repairing  and  protection  of  drains  and  ditches  for 
agricultural,  sanitary  and  domestic  purposes,  and  to  provide 
for  the  organization  of  drainage  districts,  and  declaring  an 
emergency,"  approved  March  19,  1890,  and  declaring  an  emer- 
gency.—Approved  March  19, 1895 

An  act  relating  to  private  corporations  and  amending  sections 
1569, 1570, 1571  and  1572  of  volume  1  of  the  General  Statutes  of 
the  State  of  Washington,  as  arranged  and  annotated  by  Wm. 
Lair  Hill.— Approved  March  19, 1895 

An  act  to  amend  section  274,  chapter  xi,  Penal  Code  of  Washing- 
ton, relative  to  the  protection  of  food  fishes,  and  declaring  an 
emergency. — Approved  March  19, 1895 

An  act  to  regulate  and  license  insurance  in  this  state,  to  repeal 
existing  laws  in  relation  thereto,  and  declaring  an  emergency. 
— Approved  March  19,  1895 

An  act  relating  to  the  appointment,  powers  and  duties  of  superior 
court  commissioners,  and  declaring  an  emergency. — Approved 
March  19,  1895 


127 


128 


132 
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134 


135 


135 


139 
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84.. 
85.. 
86.. 

87.. 
88. 


90.. 


91.. 


94.. 

95.. 
96.. 

97.. 


An  act  ^ving  honorably  discharged  union  soldiers  and  sailors  a 
preference  to  all  public  employment  and  appointments  in  this 
state.— Approved  March  19,  1895 

An  act  to  establish  a  bureau  of  statistics,  labor,  agriculture  and 
immigration,  and  making  an  appropriation  therefor. — Ap- 
proved March  19, 1895 

An  act  to  amend  sections  1, 10, 11  and  15  of  ''An  act  to  provide 
for  the  manner  of  commencing  civil  actions  in  the  superior 
courts,  and  to  bring  the  same  to  trial,"  approved  March  15, 
1893.— Approved  March  19, 1895 

An  act  to  define  and  punish  the  crime  of  arson  and  attempted 
arson,  and  declaring  an  emergency. — Approved  March  19, 1895.. 

An  act  to  amend  an  act  entitled  "An  act  providing  liens  upon 
saw  logs,  spars,  piles  or  other  timber,  and  upon  lumber  and 
shingles,  and  concerning  the  remedy  to  secure  and  obtain  such 
liens  and  the  benefit  thereof,  and  the  manner  and  procedure 
of  obtaining  the  same,"  approved  March  15,  1898. — Approved 
March  19, 1895 

An  act  in  relation  to  superior  courts  and  the  election  of  superior 
court  judges. — ^Approved  March  19,  1895 

An  act  to  prohibit  the  employment  of  females  in  places  where 
intoxicating  liquors  are  sold  as  a  beverage. — Approved  March 
19,1895 

An  act  in  relation  to  attorneys  and  counselors  at  law.  providing 
for  admission  to  the  bar. — Approved  March  19. 1895 

An  act  relating  to  the  location  and  establishment  of  private  roads 
of  necessity,  and  providing  for  com 
therefor. — ^Approved  March  19, 1895 


An  act  to  provide  for  reducing  and  lessening  the  corporate  limits 
of  any  city,  town  or  village  in  this  state,  and  declaring  an 
emergency. — Approved  March  19, 1895 

An  act  providing  for  the  issuance  of  "deficiency  certificates"  for 
excess  of  road  work  performed  in  the  several  counties  of  the 
State  of  Washington  on  account  of  the  road  property  tax  levied 
for  the  year  1894  and  any  succeeding  years,  and  for  the  audit- 
ing of  the  same  in  the  payment  of  subsequent  road  property 
taxes,  and  declaring  an  emergency. — Approved  March  19, 1895. 

An  act  authorizing  actions  against  the  state. — Approved  March 
20,1895 

An  act  to  amend  section  165-2  [1652}  of  volume  2  of  HllFs  Anno- 
tated Statutes  and  Codes  of  Washmgton.  relating  to  the  man- 
ner of  compelling  the  attendance  of  witnesses,  and  declaring 
an  emergency. — Approved  March  20, 1895 

An  act  to  amend  section  2686  of  chapter  ccix  of  the  Code  of 
Washington  of  1881,  relative  to  county  commissioners,  and  de- 
claring an  emergency. — Approved  March  20, 1895 
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98. 


100.. 


101.. 


102.. 


An  act  relating  to  the  daties  of  state  aaditor,  and  declaring  an 
emergency. — Approved  March  20, 1895 


An  act  to  amend  section  2959  of  volume  1  of  Hill's  Annotated 
Statates  and  Codes  of  Washington.— Approved  March  20, 1895. 

An  act  to  compel  street  railway  companies  to  require  not  more 
than  ten  hours'  labor  in  any  twenty-four  hours  from  any  grip- 
man,  motorman,  driver  or  conductor,  and  to  provide  a  penalty. 
—Approved  March  20, 1895 


An  act  to  amend  sections  936  and  949  of  Hill's  Annotated  Statutes 
and  Codes  of  the  State  of  Washington,  relating  to  the  board  of 
regents  of  the  University  of  Washington,  and  to  expenses  and 
compensation  of  such  board.— Approved  March  20, 1895 


An  act  to  amend  an  act  entitled  "An  act  to  amend  section[s] 
1456  and  1457  of  the  Code  of  Procedure  of  the  State  of  Wash- 
ington, relating  to  the  issuing,  service  and  return  of  process 
issued  by  justices  of  the  peace,  and  to  provide  for  the  service 
and  return  of  summons  and  complaint  and  notice  issued  by 
justices  of  the  peace  by  persons  other  than  sheriffs  and  con- 
stables."- Approved  March  20, 1895 


108.. 

104.. 

105.. 

106.. 
107.. 

108.. 

100.. 


An  act  authorizing  and  directing  certain  state  officers  to  adjust 
the  accounts  of  the  Washington  world's  fair  commission,  the 
Washington  board  of  lady  managers,  the  treasurer  of  both 
with  the  Merchants'  National  Bank,  of  Tacoma. — Approved 
March  20, 1895 


An  act  to  punish  deception  and  fraud  in  the  sale  of  nursery  stock, 
garden  and  field  seeds,  and  declaring  an  emergency. — Ap- 
proved March  20,  1895 


An  act  in  relation  to  the  descent  of  real  estate  of  deceased  per- 
sons and  sales  thereof  by  executors  and  administrators,  and 
quieting  titles  acquired  by  descent. — Approved  March  20, 1895. 

An  act  relating  to  official  bonds  of  state,  county,  city,  town  and 
precinct  officers.— Approved  March  20, 1895 


An  act  to  amend  sections  three  and  four  of  an  act  entitled  "An 
act  for  the  preservation  of  large  game,"  of  the  Laws  of  Wash- 
ington, 1889-90,  the  same  being  sections  249  and  250,  Penal 
Code,  volume  2  of  Hill's  Annotated  Statutes  and  Codes  of 
Washington. — Approved  March  20, 1895 


An  act  to  provide  for  the  enrollment  of  the  militia,  for  the  organ- 
ization, maintenance  and  discipline  of  the  National  Guard  of 
the  State  of  Washington  and  for  the  public  defense,  and  en- 
titled the  "Military  Code,"  and  to  repeal  existing  laws.— Ap- 
proved March  19, 1895 


An  act  to  provide  for  state  ^rain  weighing  and  ji^rading,  creating 
the  office  of  state  grain  inspector,  establishing  a  state  grain 
commission,  and  making  an  appropriation  of  $2,000. — Ap- 
proved March  19, 1895 
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196 
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110.. 


111.. 


112.. 


113.. 


114.. 


115.. 


116.. 


117.. 


118.. 


119.. 


120.. 


121., 


122.. 


An  act  to  amend  section  one  of  an  act  entitled  "An  act  concern- 
ing the  manner  of  electing  connty  commissioners,  and  amend- 
ing sections  272  and  266  of  the  first  volame  of  Hill's  Annotated 
Statutes  and  Codes  of  Washington,"  approved  March  8, 1898. — 
Approved  March  20, 1895 

An  act  to  quiet  title  to  lands  conveyed  to  or  otherwise  acquired 
by  aliens  prior  to  the  adoption  of  the  state  constitution. — Ap- 
proved March  20, 1895 

An  act  to  define  and  punish  larceny  by  a  director,  officer,  agent 
or  other  person  connected  with  an  insurance  company. — ^Ap- 
proved March  20, 1895 

An  act  to  provide  for  the  printing  of  the  last  biennial  report  of 
the  state  board  of  health,  and  declaring  an  emergency. — Ap- 
proved March  20, 1895 

An  act  prescribing  the  time  within  which  actions  may  be  brought 
by  municipal  corporations  for  the  collection  of  special  assess- 
ment for  local  improvements. — Approved  March  20, 1895 

An  act  to  provide  for  the  establishment  and  creation  of  drainage 
districts  and  the  construction  and  maintenance  of  a  system  of 
drainage,  and  to  provide  for  the  means  of  pavment  thereof, 
and  declaring  an  emergency. — ^Approved  March  20,  1895 


An  act  to  authorize  counties,  cities,  towns  and  school  districts 
to  provide  temporary  funds  for  current  expenses,  in  anticipa- 
tion of  revenue. — Approved  March  20, 1895 


An  act  to  provide  for  the  establishment  and  creation  of  diking 
districts,  and  the  construction  and  maintenance  of  a  system  of 
dikes,  and  to  provide  the  means  of  payment  thereof,  and  de- 
claring an  emergency. — Approved  March  20, 1895 


An  act  for  the  relief  of  innocent  applicants  for  the  purchase  of 
tide  lands,  and  making  an  appropriation  therefor. — Approved 
March  20, 1895 

An  act  making  an  appropriation  for  the  purchase  of  additional 
lands  for  the  state  reform  school. — Approved  March  20, 1895... 

An  act  relating  to  the  appropriation  of  certain  lands  for  the  use 
of  the  Washington  state  reform  school. — ^Approved  March  20, 
1895 

An  act  to  prevent  the  destruction  of  game  on  certain  islands,  pre- 
scribing a  penalty,  and  declaring  an  emergency. — Approved 
March  20, 1895 

An  act  for  the  protection  of  eastern  species  of  oysters,  and  pro- 
viding a  penalty  for  the  violation  of  the  same. — Approved 
March  20, 1895 


267 


268 
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269 


270 
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128.. 


124.. 
125.. 

126.. 

127.. 
128.. 

129.. 

180.. 
181.. 

182. 

188.. 
184.. 


An  act  amending  section  one  of  an  act  entitled  "An  act  making 
it  unlawful  to  catch  or  kill  trout  during  certain  months,  or  to 
take,  catch  or  kill  the  same  in  any  manner  whatever  other  than 
by  hook  and  line,  providing  a  punishment,  and  declaring  an 
emergency,"  approved  March  6,  1891. — Approved  March  20, 
1895 

An  act  to  prohibit  stallions  running  at  large,  and  providing  a 
penalty  for  the  violation  thereof. — Approved  March  20, 1895 

An  act  exempting  the  proceeds  of  life  insurance  from  liability 
for  debt,  and  declaring  an  emergency.— Approved  March  20, 
1895 

An  act  to  prohibit  minors  from  entering  saloons  and  places 
where  intoxicating  liquors  are  sold,  or  offered  for  sale,  and 
houses  of  prostitution,  or  places  where  gambling  is  conducted, 
whether  public  or  otherwise,  and  providing  a  penalty  for  the 
violation  of  this  act. — Approved  March  20, 1895 


An  act  to  amend  section  1497  of  volume  1  of  HilPs  Annotated 
Statutes  and  Codes  of  Washington,  relating  to  the  organization 
of  corporations. — Approved  March  20,  1895 


An  act  to  amend  sections  one,  nine  and  ten  of  an  act  entitled  ''An 
act  to  provide  for  the  assessment  and  collection  of  taxes  in 
municipal  corporations  of  the  third  and  fourth  classes  in  the 
State  of  Washington,  and  declaring  an  emergency,"  approved 
March  9, 1898.— Approved  March  20, 1895 


An  act  to  amend  section  17  of  an  act  entitled  "An  act  to  provide 
for  and  to  regulate  registration  of  voters  in  cities  ana  towns 
and  precincts  having  a  voting  population  of  two  hundred  and 
fifty  (250)  or  more,"  approved  March  27, 1890,  the  same  being 
section  467,  vol.  1  of  nilPs  Annotated  Statutes  and  Codes  oi 
Washington. — ^Approved  March  20,  1895 

An  act  authorizing  cities,  towns  and  counties  to  purchase,  con- 
struct and  maintain  ferries. — Approved  March  20,  1895 

An  act  amending  sections  6,  8  and  9  of  an  act  entitled  "An  act  to 
define,  regulate  and  govern  the  state  penitentiary,  and  declar- 
ing an  emergency,"  approved  March  9, 1891. — Approved  March 
20,  1895 

An  act  to  amend  section  five  of  an  act  entitled  "An  act  appropri- 
ating money  for  the  purchase  of  material  and  regulating  the 
manufacture  and  sale  of  jute  and  other  fabrics  and  brick  at  the 
state  penitentiary,"  approved  March  9, 1898.— Approved  March 
20, 1895 

An  act  to  amend  section  five  of  an  act  entitled  "An  act  in  rela- 
tion to  trade  marks,"  approved  February  21. 1891,  and  declar- 
ing an  emergency. — Approved  March  20, 1895.. 

An  act  authorizing  the  establishment  of  public  libraries  in  cities. 
—Approved  March  20, 1895 
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185 

An  act  in  relation  to  corporations  and  to  amend  section  2450  of 
the  Code  of  Washington  of  1881,  the  same  being  section  1688  of 
volume  1  of  HilPs  Annotated  Statutes  and  Codes  of  Washing- 
ton.— Approved  March  20, 1895 

848 

186 

An  act  to  establish  the  legal  rate  of  interest  in  the  State  of  Wash- 
ington, and  to  prevent  usury. — Approved  March  20, 1895 

849 

187 

An  act  to  punish  fraud  in  the  sale  of  stock.— Approved  March  20, 
1895 

851 

188 

An  act  providing  for  the  election  of  city  marshal  in  cities  of  the 
third  and  fourth  classes,  and  other  cities  of  equal  population. 
—Approved  March  20, 1895 

351 

189 

An  act  to  authorize  cities  of  the  third  class  to  provide  for  the  sup- 
port of  the  poor  and  infirm,  and  declaring  an  emergency.— Ap- 
proved March  20,  1895 

352 

140 

An  act  providing  for  making  owners  or  claimants  to  be  made 
parties  to  proceedings  for  the  appropriation  of  property  to 
public  use. — Approved  March  20, 1805 

352 

141 

An  act  establishing  in  the  city  of  New  York  a  fiscal  agency  of  the 
State  of  Washington,  and  of  counties,  townships,  school  dis- 
tricts, cities  and  towns  therein,  and  prescribing  the  duties  of 
such  fiscal  agency  and  the  duties  of  the  public  officers  in  rela- 
tion thereto,  and  declaring  an  emergency.— Approved  March 
20.1895 

853 

142 

An  act  requiring  all  domestic  corporations  to  file  a  written  state- 
ment containing  a  list  of  their  officers  with  the  county  auditor 
of  the  county  where  such  corporations  have  their  principal 
place  of  business. — Approved  March  20, 1895 

855 

143 

An  act  to  prevent  the  spread  of  contagious  or  infectious  diseases 
among  cattle,  horses  and  other  domestic  animals,  and  prescrib- 
ing penalties  for  violation  of  the  provisions  thereof.— Ap- 
proved March  20, 1895 

856 

144 

An  act  requiring  street  railway  companies  to  provide  weather 
guards  on  street  ears,  and  providing  a  penalty  for  violation 
thereof. — Approved  March  20, 1895 

860 

145 

An  act  to  authorize  and  regulate  primary  elections  of  voluntary 
political  associations,  to  provide  for  punishment  of  frauds 
therein.— Approved  March  21,  1895 

861 

146 

An  act  to  empower  the  faculty  of  the  agricultural  college  to 
grant  the  usual  academic  and  honorary  degrees.— Approved 
March  21, 1895 

865 

147 

An  act  to  amend  sections  9,  18  and  20  of  an  act  entitled  "An  act 
to  provide  for  the  management  and  control  of  state  normal 
schools  in  the  State  of  Washington,"  approved  March  10, 1898. 
—Approved  March  21, 1895 
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148.. 
149.. 

150.. 
151.. 

152.. 

158.. 
154.. 
155.. 

156.. 


157.. 


158.. 


159.. 


An  act  to  regulate  the  sale  of  farm,  dairy,  orchard  or  garden  pro- 
duce on  commission. — Approved  March  21 » 1895 

An  act  defining  crimes  against  public  decency  and  good  morals, 
providing  punishment  therefor,  and  repealing  sections  102  and 
198  of  the  Penal  Code  of  Washington.— Approved  March  21, 
1895  


An  act  to  amend  section  773,  volume  1  of  Hill's  Code  of  Washing- 
ton, relating  to  the  powers  of  the  state  board  of  education,  and 
declaring  an  emergency. — Approved  March  21, 1895.. 


An  act  to  amend  section  fifteen  of  an  act  entitled  ''An  act  to  se- 
cure creditors  a  just  division  of  the  estates  of  debtors  who  con- 
vey to  assignees  for  the  benefit  of  creditors,"  approved  March 
6, 1890.— Approved  March  21, 1895 


An  act  prescribing  the  duties  of  county  treasurers  and  treasurers 
of  municipalities  in  reeard  to  the  payment  of  warrants,  and 
providing  a  penalty  for  the  violation  thereof.— Approved 
March  21, 1895 


An  act  providing  for  the  appointment  by  the  governor  of  state 
lumber  and  shingle  weighers. — ^Approved  March  21, 1895 


An  act  for  the  relief  of  Isaac  T.  Keene,  and  making  appropriation 
therefor.— Approved  March  21, 1895 


An  act  relating  to  maintenance,  repairs  and  renewal  of  sidewalks 
in  cities  of  the  first,  second  or  third  class,  and  providing  for 
pavement  [payment]  therefor  by  the  owners  of  abutting  prop- 
erty, and  declaring  an  emergency. — ^Approved  March  21, 1895. 

An  act  entitled  "An  act  amending  sections  856  and  861  of  chap- 
ter II,  title  viii;  also  sections  867,  879,  884,  885.  890  and  891  of 
chapter  iii,  title  viii;  also  sections  897  and  401  of  chapter  iv, 
title  VIII;  also  sections  418  and  423  of  chapter  v,  title  viii,  vol- 
ume 1,  HilPs  Annotated  Codes  and  Statutes  of  Washington; 
also  amending  section  380,  volume  1,  Hill's  Annotated  Codes 
and  Statutes,  as  anaended  by  section  one  of  chapter  ninety- 
one  of  the  Laws  of  1898,  in  relation  to  elections. — Approved 
March  21, 1895 


An  act  to  amend  sections  998,  1005,  1006,  1007,  1008,  1012,  1018, 
1014, 1015. 1025, 1086.  1088, 1039  of  chapter  9  of  volume  2  of  the 
General  Statutes  and  Codes  of  Washington,  as  arranged  and 
annotated  by  William  Lair  Hill,  relating  to  sales  of  property 
by  executors  and  administrators,  and  to  provide  for  the  mort- 
gaging of  real  property  by  executors  and  administrators,  and 
declaring  an  emergency. — Approved  March  21.  1895 


An  act  to  provide  for  the  incorporation  of  associations  for  social, 
charitable  and  educational  purposes. — Approved  March  21, 
1895 


An  act  to  permit  and  provide  for  the  disestablishment  of  harbor 
lines  heretofore  established  in  front  of  towns. — Approved 
March  21, 1895 
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SESSION  LAWS,  1895. 

LIST  OP  ACTS— CONTIWUKD. 


160.. 


161. 


162.. 


168.. 


164.. 


165.. 


166.. 


167.. 


An  act  to  amend  sections  4,  5,  9  and  10  of  an  act  entitled  "An 
act  providing  for  the  assessment  and  collection  of  taxes  of 
cities  of  the  first  class  and  specifying  the  daties  of  certain 
county  officers  in  regard  thereto,  and  declaring  an  emergency/* 
approved  March  9,  1893.— Approved  March  21, 1895 


An  act  to  amend  sections  three  to  thirty-one,  both  inclusive,  of 
an  act  entitled  "An  act  classifying  the  counties  according  to 
population,  enumerating  the  county  officers,  fixing  the  salaries 
thereof,  providing  for  deputies,  collection  of  fees  and  payment 
of  salaries,"  received  by  the  governor  March  26,  A.  D.  1890. — 
Approved  March  20,  1895 


An  act  providing  for  levying  and  collecting  taxes  in  road  dis- 
tricts for  road  purposes,  and  limiting  the  use  of  the  same;  pro- 
viding that  persons  owning  property  in  this  state,  outside  of 
incorporated  towns  and  cities,  shall  be  entitled  to  pay  in  labor, 
road  taxes  levied  thereon,  and  amending  sections  2,  5,  7,  9  and 
10,  and  repealing  sections  11  and  18  of  "An  act  relating  to  the 
construction,  repair  and  improvement  of  public  roads,  provid- 
ing revenue  for  such  purpose;  defining  the  powers  and  duties 
of  certain  officers  in  relation  thereto,  and  fixing  their  compen- 
sation;" and  to  repeal  an  act  entitled  "An  act  to  provide  for 
keeping  highways  in  repair,  and  for  the  levy  and  collection  of 
road  poll  and  road  property  taxes,  and  declaring  an  emer- 
gency," approved  March  7, 1890,  and  declaring  an  emergency. 
—Approved  March  21,  1895 


An  act  making  appropriations  for  sundry  civil  expenses  of  the 
state  government  for  the  fiscal  term  beginning  April  1, 1895, 
and  ending  March  31, 1897,  and  also  for  salaries  and  expenses 
of  the  fourth  legislature,  and  for  deficiency  for  the  agricultural 
college. — Approved  March  21, 1895 


An  act  providing  for  the  further  experimentation  with  sugar 
beets  in  the  State  of  Washington,  and  providing  for  an  appro- 
priation for  the  same.— Approved  March  22, 1895 


An  act  to  amend  an  act  providing  for  the  organization  and  gov- 
ernment of  irrigation  districts  and  the  sale  of  bonds  arising 
therefrom,  and  declaring  an  emergency,  the  same  being  sec- 
tions 1,  2,  4, 10, 16, 17,  18,  19,  20,  22,  24,  25.  26,  27,  28.  29,  30.  31, 
33,  34,  35,  36.  38,  39,  40,  42,  59  and  70,  approved  March  20th, 
1890,  and  declaring  an  emergency.— Approved  March  22, 1895. 

An  act  accepting  the  terms  of  the  act  of  congress  approved  Au- 
gust 18,  1894,  providing  for  the  reclamation,  settlement  and 
disposition  of  the  one  million  acres  of  arid  land  granted  therein, 
making  appropriation  therefor,  and  declaring  an  emergency. 
—Approved  March  22, 1895 


An  act  providing  for  the  creation  of  the  office  of  state  veterinary 
surgeon,  and  defining  his  duties. — ^Approved  March  22, 1895 
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628 


168. 


169.. 


170.. 


171. 


172.. 


173.. 


174.. 


175.. 


176.. 


177.. 


An  act  to  provide  for  a  state  wagon  road  through  the  Cascade 
mountains,  and  making  an  appropriation  therefor.  An  act  to 
pf ovide  for  the  establishment  and  construction  of  a  state  wagon 
road  through  the  Cascade  mountains,  from  a  point  on  the  Co- 
lumbia river  in  Stevens  county  to  a  point  on  the  Skagit  river 
in  Skagit  county,  and  westerly,  makinff  an  appropriation 
therefor,  and  declaring  an  emergency  .^Approved  March  22, 
1895 


An  act  relating  to  the  fiscal  affairs  of  the  State  of  Washington, 
and  declaring  an  emergency. — Approved  March  22, 1895 


An  act  to  authorize  counties,  cities  and  towns  to  issue  bonds  to 
fund  their  outstanding  indebtedness,  and  to  provide  for  the 
levy  and  collection  of  a  specific  tax  to  pay  the  principal  and 
interest  on  such  bonds,  and  declaring  an  emergency. — Ap- 
proved March  22,1895 


An  act  providing  for  certain  improvements  at  the  Washington 
school  for  defective  youth,  and  making  an  appropriation  there- 
for.— Approved  March  21,  1895 


An  act  making  an  appropriation  to  enable  the  board  of  regents 
of  the  University  of  Washington  to  complete  certain  work 
began  under  a  former  appropriation,  which  is  the  balance  of 
said  former  appropriation,  and  will  lapse  into  the  state  treas- 
ury on  March  81,  1895,  unless  re-appropriated. — Approved 
March  21,  1895 


An  act  in  relation  to  larceny  of  live  stock  running  at  large.— Ap- 
proved March  21,  1895 


An  act  making  appropriation  for  sundry  deficiencies  of  the  vari- 
ous state  institutions  for  the  fiscal  term  beginning  April  1, 1898, 
and  ending  March  81, 1895,  for  certain  deficiencies  of  the  pre- 
vious fiscal  term,  and  for  other  purposes. — Approved  March 
23,  1895 


An  act  to  provide  for  township  organizations,  and  prescribing 
the  duties  and  fixing  the  compensation  of  township  officers, 
and  providing  for  the  assessment,  levy  and  collection  of  town 
taxes. — ^Approved  March  23, 1895 


An  act  amending  sections  8.  5,  6,  45,  48,  55,  59, 60,  61,  62,  65,  66,  68, 
69,  72. 78,  77, 78,  79,  80,  88,  89.  95,  96,  98, 121, 130, 135,  and  repeal- 
ing sections  81,  82,  83  and  120  of  chapter  cxxiv  of  the  Laws  of 
1893,  relating  to  revenue,  and  declaring  an  emergency. — Ap- 
proved March  23, 1895,  except  sections  6,  7,  8,  9,  10,  11,  12  and 
13,  which  were  vetoed 


An  act  appropriating  funds  for  the  improvements,  repairs  and 
supplies  required  at  the  Eastern  and  Western  Washington  hos- 
pitals for  the  insane. — Approved  March  23, 1895,  except  items 
noted  as  vetoed 
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SESSION  LAWS,  1806. 
LIST  OF  ACrrS— Concluded. 


178.. 


179 


180.. 


181.. 


An  act  to  provide  for  the  selection,  survejr,  manafi^ment,  lease 
and  disposition  of  the  state's  panted,  tide,  oyster  and  other 
lands,  harbor  areas,  and  for  the  confirmation  and  completion 
of  the  several  grants  to  the  state  by  the  United  States,  creat- 
ing a  board  of  state  land  commissioners,  defining  their  duties, 
and  authorizing  them  to  act  as  the  commission  provided  for  in 
article  XY  of  tne  state  constitution,  and  declaring  an  emer- 
gency.— Approved  March  26, 1895 

An  act  to  amend  sections  6  and  7  of  an  act  entitled  "An  act  for 
the  appraising  and  disposing  of  the  tide  and  shore  lands  be- 
longing to  the  State  of  Washington,''  approved  March  26, 1890, 
ancf  declaring  an  emergency. — Approved  March  26, 1895 


An  act  making  an  appropriation  for  the  erection  of  certain  ne- 
cessary buildings  and  for  carrying  out  certain  necessary  work 
for  the  Universitv  of  Washington,  and  providing  for  reimburs- 
ing the  state  by  the  sale  of  certain  university  lands.— Approved 
March  26, 1895 

An  act  making  appropriation  for  sundry  deficiencies  of  the  vari- 
ous state  institutions  for  the  fiscal  term  beginning  April  1, 
1898,  and  ending  March  81,  1895;  for  certain  deficiencies  for  the 
previous  fiscal  term,  and  for  other  purposes. — Approved  March 
26, 1895 
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Abakdovment  of  Homestead— What  is.. 


Act  of  CoHOREBe— Acceptance  of  terms  of,  relating  to  arid  lands 

AcrxoES,  Civil: 

Ten  Jurors  to  render  verdict  in 

Oourt  to  render  verdict,  procedure 

Attorneys'  fees  in  foreclosure 

Special  proceedings  in,  act  to  regulate 

Against  state  authorized 

Against  state  to  be  b^un  in  Thurston  county 

Attorneys  of  record  may  issue  subpoenas 

Service  of  process  issued  by  JusUce  of  the  peace 

Return  of  process  of  justice  of  the  peace 

Limitation  of  Ume  for  commencement  of,  to  collect  special  assessments 

Fraud  in  sale  of  stock,  party  to  have  right  of. 

Commencement  of. 

Notice,  how  g^iven 

Form  of  summons  by  publication 

Personal  service  outside  of  state 

Voluntary  appearance 

special  Proe^dings  in  — 

Act  providing  for 

Parties  to,  how  denominated 1 

Judgment  in,  what  to  determine 2 

Writ  of  certiorari 

Writ  of  certiorari  to  be  denominated  writ  of  review 3 

When  writ  to  be  granted 4 

Application  for  writ,  how  made !i 

Writ  to  be  directed  to 6 

Writ  must  command,  what 7 

If  stay  not  intended,  must  be  omitted 8 

Questions  of  fact  not  in  record,  how  presented 9 

Writ,  how  served 10 

If  return  is  defective,  oourt  may  order  further  return.. 11 

Questions  to  be  determined  at  hearing  of. 12 

Copy  of  judgment  must  be  transmitted  to  inferior  court. 13 

What  to  constitute  Judgment  sale 14 

Writ  of  mandamus 15 

Writ  of  mandamus  to  be  writ  of  mandate 15 

May  be  issued  by  any  court  except  Justice 16 

When  writ  must  issue 17 

Either  alternative  or  peremptory 18 

When  application  is  without  notice 19 

Return  of  writ 20 

Questions  of  fact,  how  determined 21 

Trial  of. 22 

Motion  for  new  trial  of~ 23 

Answer 24 

Damages 25 

How  served 27 

Penalty  for  refusing  to  obey 28 

Writof  prohibition,  what  is 29 

—40  (625) 
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Acnovs,  Crvih-^ Continued. 

Special  Proeeedtnge  in —  g^e. 

Writ  may  be  issued 80 

Writ  either  alternative  or  peremptory.. 81 

Writ  returnable 88 

Rules  governing:  practice 34 

Appeals.. 35 

Actions,  Cbimihai.— Per  diem  and  mileage  of  witnesses  in I 

Adams  Couhty: 

Attached  to  Lincoln  and  Okanogan  to  elect  superior  judge. 1 

To  preserve  large  game  in „ 1 

Administratobb— Sales  of  real  property  by 1 

(See  ExscuToas  and  Adhinistbatobs.) 

Adjutant  Gbnkbal— Appropriation  to 1 

(See  National  Ouabd.) 

Adultbby  : 

Defined  and  punishment  for 8 

E^7idence  of  marriage  in  trials  for 5 

Aobnt: 

To  provide  for  state  fiscal 1 

To  select  state  lands  appropriation 1 

Aobicultubb— (See  Statistics.) 

AOBICULTUBAL  COIXEGB: 

Appropriation  for  plans 1 

"             for  improvements. 1 

President  to  be  member  of  dairy  commission... 18 

To  grant  usual  degrees 1 

Appropriation  for  maintenance 1 

Professor  of  veterinary  science  at,  to  be  state  veterinarian 1 

Electric  light  plant  appropriation 1 

AuBNs  — To  quiet  title  to  land  acquired  by 1 

Amendments— (See  Constitution  and  Statutes  Amended.) 

Andbews,  L.  B.— Act  for  the  relief  of. 1 

Antiquabian  Societies— Manner  of  incorporating 

Appeals  : 

Second  act  providing  for,  repealed..; 1 

When  to  be  taken  to  supreme  court 1 

May  be  taken  from  orders  in  private  road  matters 9 

Appbaiseb  : 

Of  state  lands  to  give  bond 20 

"      lands,  report 21 

Appbaisement  : 

Of  state  lands,  when  made 18 

*'      lands,  by  whom  made 18 

Ck>mmi88ioner  of  public  lands  to  prepare  certificate  ofl 22 

Certificate  of,  to  be  filed  when 22 

County  auditor  to  post 22 

State  land  commissioners  to  make,  when... 23 

Appraisements  of  school  lands  annulled,  when 47 

Appeals  may  be  taken  from,  of  tide  lands 67 

Reappraisement  of  tide  lands  may  be  made 62 

Heretoforemade,of  tide  lands,  confirmed 63 

Record  of,  of  shore  lands,  to  be  made 75 

Appbopbiations  : 

Legislative  expenses 

Fish  hatchery 

Plans  agricultural  oolite 

State  printing,  1896 

Legislative  expenses 

Cheney  normal  school 2 

New  Whatcom  normal  school 3 
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Appbopbiatiors— Cbnlinued.                                                                                                See.  Page. 

Dairy  oommiflsioner 22  74 

BeliefofO.  A.  Barnes 1  102 

Thomas  Webb 1  108 

'*        L.  B.  Andrews I  104 

Oonstroetion  capitol  building. 1  104 

Slate  unlvenity 2  108 

Agricultnral  college  and  school  of  science 1  120 

Relief  of  heirs  of  J.  J.  H.  Van  Bokkelen 1  121 

Soldieis' home 1  124 

Relief  Pnget  Sound  Tug  Boat  Co 1  188 

Bureau  of  statistics 8  170 

State  grain  commission 88  266 

BeUef  of  B.  D.  Mills 1  820 

"         Andrew  Peterson. 1  329 

••        Jonathan  G.  Blliott 1  829 

A.  O.  Hardesty 1  829 

Reform  sehool,  to  pay  for  additional  land- 1  380 

Relief  of  Isaac  T.  Keene 1  888 

Governor's  office 1  427 

Secretary  of  state's  office 1  427 

State  auditor's  office 1  428 

"     treasurer's  office 1  428 

Oommissioner  public  lands. 1  428 

Superintendent  of  public  instruction 1  428 

Attorney  general's  office. 1  429 

State  board  of  education 1  429 

Supreme  court 1  429 

Fish  commissioner 1  429 

Superior  court  judges 1  429 

State  librarian 1  429 

Public  printing 1  429 

State  board  horticulture 1  429 

Transportation  of  insane 1  429 

Transporting  convicts 1  429 

Transporting  juvenile  oiTenders 1  429 

Cost  bills  convictions  for  felonies 1  429 

Extradition  expenses 1  480 

Rent  of  state  offices.. 1  180 

Lighting  stote  offices 1  480 

Rewards  by  governor 1  430 

Coal  mine  inspectors 1  480 

Stote  board  of  health 1  430 

Publishing  proclamations 1  480 

State  land  commisslonerB 1  480 

Appraisement  of  school  and  granted  lands 1  480 

Land  office  fees 1  430 

Agents  to  select  stote  lands 1  430 

Western  Washington  hospitol  for  insane 1  430 

Bastem  Washington  hospitol  for  insane 1  480 

Penitentiary 1  480 

Reform  school 1  480 

School  for  defective  youUi 1  430 

Stote  univeisity 1  480 

Cheney  normal  school 1  430 

Ellensburgh  normal  school 1  430 

Agricultural  college , 1  430 

Books  for  stote  library 1  430 

State  fWr 1  430 

Survey  of  lands  to  be  selected  by  stote. 1  480 

Indexing  session  laws 1  431 

Indexing  house  journal 1  431 

Indexing  senate  journal ». 1  431 

Publishing  constitutional  amendmento 1  431 

Purchase  of  supreme  court  reports 1  431 
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Appbopbiations — Continued.  See. 

Olympia  water  workB~ 1 

National  guard... 1 

LeglalaUve  expenaeB 1 

SupproMing  riota.. 1 

Experiments  with  sugar  beets 2 

Commiasioner  arid  lands ! 8 

State  road  through  Cascade  mountains 8 

School  for  defective  youth,  improvements.- 

State  university,  for  completion  of  work 

Yakima  state  fair,  unaudited  claims 

Cheney  normal  school,  unaudited  claims 

National  guard,  unaudited  claims 

Tide  land  claims,  deficiency 

Washington  world's  foir  commission,  unaudited  daims. 

Women's  department  world's  fair,  unaudited  claims 

Sol.  Cameron,  balance,  agricultural  college 

ESlectric  light,  agricultural  college , 

D.  E.  Lesh,  r^ent  agricultural  college 

S.  E.  Dean,  expert  books  of  penitentiary 

Douglas  Young,  expert  books  of  penitentiary.. 

Repairs,  Western  Washington  hospital  for  insane- 

Furniture,       "  "  "  "         

Armature,       "  '*  "  "         

Library, 

Improvements  farm,  Eastern  Washington  hospital  forinscme 

Workshop,  "  "  *'  "  

Hose  and  truck  house,     *'  "  '*  "  

Furniture,  "  "  "  '•  

Repairs,  "  "  "  '*  

Library,  "  "  "  "  

State  university,  erection  of  buildings  at 

D^fieienciea— 

Land  commissioners,  incidental  expenses 

Attorney  general,  court  costs  United  States  courts 

Commissioner  public  lands,  contest  cases 

State  board  of  equalization,  clerical  assistance 

World's  fair  commission,  salaries  and  expenses 

Harbor  lines,  cost  of  establishing 

Abstract  of  university  lands 

EUensburgh  normal  school,  furniture 

Secretary  board  land  commissioners 

Publishing  constitutional  amendment. 

Fisli  commissioner,  traveling  expenses 

State  fair,  stalls 

National  guard,  expenses  of  encampment  and  audited  claims 

State  fair,  fence 

Adjutant  general,  salaries,  etc 

State  board  equalization,  clerical  assistance  1804 

Harbor  lines  at  Seattle,  Taooma  and  Hoquiam 

Expense  case  of  State  vs.  McBride 

Hotel  expenses  court  of  inquiry  national  guard 

W.  H.  Calkins 

Reporter  supreme  court. 

Appraising  timber  land 

Tide  land  appraisers 

Cheney  normal  school 

Judges  pro  tern.,  salaries 

Extradition  expenses. 

Juvenile  offenders,  transportation  of. 

County  cost  bills 

University  certificates  and  warrants.- 

Publishing  constitutional  amendments 

Board  of  land  commissioners,  clerical  assistance 
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Arid  'Lajsub:  See.  Page. 

Acoeptance  of  donation  of. 1  452 

Commiasioner,  how  appointed 2  452 

GommiiiBioner  to  take  oath  and  give  hond 2  452 

Duties  of  oommiwioner 3  453 

Oommiwioner  may  employ  enfj^neer 3  458 

Oontracta  to  be  approved  by  governor  and  attorney  general 3  458 

Mapeto  be  filed  with  secretary  of  the  interior 4  454 

Ck>ntractorB  to  give  bonds 5  454 

State  to  grant  title 6  455 

Irrigation  fdnd  created 7  456 

Appropriation 8  455 

(See  State  Lands.) 

Asson: 

Defined,  and  punishment  of 173 

Attempted,  punishment  of. 6  174 

•*            defined m 7  174 

Artistic— Societies  may  be  incorporated  for  purposes 400 

Ajbsxbbmknt  : 

Limitation  of  commencement  of  actions  for  collection  of  special 1  270 

In  drainage  districts 16  284 

In  diking  districts. 30  825 

In  irrigation  districts 11  441 

In  townships 7»  495 

(SeeRKVExruE.) 

Assessor— (See  CouirrY  Officers;  Townships.) 

AasiONMKHTS — For  benefit  of  creditors,  to  regulate 1  378 

Aesociations — ( See  Incorporation  .) 

Asotin  County: 

Attached  to  Columbia  and  Garfield  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Attorney: 

Fees  of,  in  foreclosure  proceedings 1  81 

Attorney  defined 1  178 

By  whom  to  be  admitted  to  practice 2  178 

Examination  of 3  178 

Qualifications  for  admission 4  179 

Applications  for  admission,  notice  of. 5  179 

Fee  for  admission 5  179 

Who  may  not  practice  as 6  179 

Sex  not  to  be  a  bar  to  admission 7  180 

May  issue  subpcenas 1  189 

Attorney  General: 

To  prosecute  violations  of  dairy  law 17  73 

ai»aU4etfend  state  in  all  actions 3  188 

Adjust  accounts,  world's  foir  commission 1  196 

To  be  attorney  of  grain  inspector 26  262 

Appropriation  to 1  429 

To  approve  contracts  under  arid  land  act 3  453 

Appropriation  to 1  576 

Duty  in  appeal  and  contests,  state  lands. 100  570 

Attorney,  County — To  prosecute  violations  of  dairy  law 17  78 

AxTDiTOR,  County— (See  Counties  and  County  Officers.)  • 
Auditor,  State— (See  State  Auditor.) 

B. 

Baoley,  C.  B.— Appropriation  for 1  577 

Ballots— To  limit  the  number  provided  at  elections 1  35 

(See  Elections.) 

Bancroft-Whitney  Co.— To  publish  supreme  court  reports 2  96 
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Banks:                                                                                                                                     See.  Page. 

Treasureis  may  deposit  moneys  iiu. 1  122 

To  give  bond  for  deposits  of  public  money ^ 1  US 

Merchants'  National  of  Taooma,  protested  checks  of. 1  196 

Not  to  commence  business  until  all  stock  is  subscribed 1  S88 

BABinEB,  G.  A.— Act  for  the  relief  of. 1  ids 

Bensvolkht  Associatiows: 

Incorporation  of  certain,  validated.. 1  24 

May  incorporate,  how 1  MB 

Incorporation  of,  act  in  relation  to « 40O 

Bbbts— (See  Sugar  Bbets.) 

Bigamy  : 

Defined  and  punishment  for 6  832 

What  is  not 7  373 

Blain,  M.— Appropriation  to I  577 

BOABDS: 

Of  dairy  commissioners  created 7  71 

Of  live  stock  commissioners,  provide  for.. I  15 

State  board  of  horticulture,  relating  to 1  89 

Of  state  finance,  created 1  MS 

Township— ( See  Townshifs.) 

Bonds — ( See  Official  Bonimb)  : 

0/ SehoolDuMcU— 

May  issue,  to  pay  outstanding  indebtedness 5  80 

Interest  not  to  exceed 6  80 

By  whom  signed 5  80 

Indebtedness  to  be  paid 5  80 

Amount  of  bonds,  how  determined 6  81 

County  treasurer  to  advertise  for  bids. 6  81 

Deposit  may  be  required 6  31 

Warrants  may  be  exchanged  for 7  31 

State,  authorised  for  normal  schools 4  55 

State,  authorised  for  university 3  IQB 

Of  OonstmeHon  of  Ditches— 

County  commissioners  may  issue 2  142 

Denomination 2  142 

Time  to  run  and  interest. 2  142 

May  be  accepted  in  payment  of  assessments 7  145 

How  paid 7  145 

Of  Drainage  Diairiets— 

County  commissioners  may  issue 26  292 

Not  to  be  sold  at  lees  than  par 26  282 

To  be  numbered  consecutively 27  3B2 

To  run  not  more  than 27  298 

Interest  not  to  exceed 27  222 

May  be  exchanged  for  warrants 28  298 

Sinking  fund  created 29  298 

County  treasurer  to  call,  when 80  298 

Assessment  to  be  levied  to  pay  interest 31  298 

To  be  registered 32  294 

Of  Diking  Dietrieta  — 

May  issue,  when 29  324 

To  run  not  more 29  884 

Not  to  be  sold  at  less  than  par 29  828 

To  be  numbered  consecutively 80  828 

Denomination  of. 30  388 

May  be  extdianged  for  warrants 31  825 

Sinking  fund 32  325 

County  treasurer  to  call,  when S3  885 

Assessments  to  be  levied  to  pay  interest 84  326 

To  be  registered 35  386 


Digitized  by 


Google 


INDEX.  631 

Bonne — OomUtnued. 

0/  IrrigaHon  DUkieia'-                                                                                                        Sec.  Page. 

MsyiMae 5  496 

Questioii  to  be  submitted  to  eleoton. ~ 5  436 

InfonnAlity  in  eleodon  not  to  invaUdato. 5  4S6 

Qvestion,  bow  sabmitted. 5  437 

P»j»ble  in  gold  oolOi.. 6  437 

To  be  iMoed  in  miA^ 6  487 

When  to  be  paid 5  487 

Interest 6  487 

Secretary  to  keep  record  ot^  sold S  488 

Heretofore  voted  may  be  reissued 5  438 

BeissuCf  how  determined 5  488 

How  and  when  sold 6  488 

Notice  of  sale,  how  given 6  438 

To  be  sold  to  the  highest  bidder 6  489 

May  be  sold  at  private  sale,  when 6  489 

Interest,  and  how  paid 7  489 

How  secured 7  489 

Penalty  for  default  in  payment 7  439 

auOs  Pumdimg— 

Issue  of,  authorized 2  402 

Interest  not  to  exceed 2  462 

Notice  of  sale,  how  given 2  463 

To  be  sold  te  highest  bidder 2  463 

Bidders  to  deposit  certified  check 2  463 

Notice  of  sale,  to  contain 2  468 

Denomination  of. 2  468 

Form  of. 2  463 

Tax  to  be  levied  to  pay 4  464 

To  be  registered 6  465 

CbttfiUcff,  0Uit9  a-nd  Towns  Funding— 

When  may  be  issued 1  466 

Denomination  of... 2  466 

Interest  not  to  exceed 2  466 

To  be  signed  by 2  466 

Form  of. 2  466 

When  payable 2  466 

May  be  exchanged  for  warrants 2  466 

Limitation 2  467 

Notice  of  issue  to  be  given 3  467 

Notice  of  issue  to  contain 8  467 

Not  to  be  sold  at  less  than  par 3  467 

Tax  to  be  levied  to  pay 4  467 

To  be  registered 6  468 

State,  county  and  municipal,  payable  at  fiscal  agency 5  4S6 

Boom  GoHPAiriigB: 

O^TUilzation  provided  for 128 

Subject  to  general  incorporation  laws 1  128 

Powers  of. 2  129 

To  have  right  of  eminent  domain 2  129 

To  file  plats  of  land  appropriated 3  129 

May  build  dams. 4  129 

Not  to  interfere  with  navigation 4  130 

Owners  of  land  may  remonstrate 4  180 

R^nonstrance  may  be  filed,  when 4  180 

Bights  of  owners  of  timber 5  180 

Tolls 6  130 

To  have  lien  on  logs S  131 

To  be  liable  for  damages  for  loss 6  131 

Bights  to  cease,  when 7  181 

Bights  of  existing  companies 8  181 

Bbadt,  JoHN—Act  for  relief  of 18 

BRAVse— ( See  Live  Stock.) 
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Sec  Page. 

Bureau  of  Statistics— Provided  tor 1  167 

( See  SrATianca.) 

BuTCHEBS— (See  Lite  Stock.) 

C. 

Calkins,  W.  H.— Appropriation 1  5?S,578 

Capitol  Building  aki>  Q  bounds— Appropriation  for 1  104 

Camekon,  Sol.— Appropriation  for. 1  «71 

Canals: 

Corporations  organised  to  build,  may  enter  state  lands. 1  146 

Corporations  to  have  right-of-way  over  state  lands 2  147 

May  use  public  road 2  147 

Right  of  eminent  domain. 4  147 

Cabibou— Unlawfol  to  kiU,  when.. 1  90O 

Cascade  MouNTAiNS^State  road  through 1  49B 

Chbhalis  County: 

Attached  to  Mason  county  to  elect  superior  Jadge... 1  176 

To  preserve  large  game  in 1  20O 

Cheney  Nobmal  School: 

State  bonds  authorised,  to  build 4  96 

*•         "      appropriation  for 1  4V 

Appropriation  for  unaudited  claims 1  471 

Deficiency  appropriation I  471 

Chubcu— May  incorporate,  how 1  648 

Chabitable  Associations— Incorporation  of- 400 

Cioarettes: 

Relating  to  man  ufocture  and  sale  of. IS 

Dealers  to  obtain  license 1  125 

Not  to  contain  injurious  drug. 2  125 

Licenses,  by  whom  issued 8  125 

License  fee 8  126 

Fees,  to  whom  paid 4  126 

Penalties 5  126 

To  be  sold  only  in  full  packages 6  126 

Not  to  be  sold  to  minors 7  126 

Penalty  for  selling  to  minors. 7  126 

Citisb  and  Towns  Oenebally  : 

Of  first  class,  may  change  plan  of  water  system 1  18 

••        '•        "      amend  charter 1  42 

May  vaUdate  indebtedness. 1  44 

"    reduce  corporate  limits. 1  183 

Towns  may  become  drainage  district. 23  S61 

May  provide  temporary  fdnds  for  current  expenses. 1  297 

Towns  may  become  diking  district. 26  SS3 

May  maintain  ferries 1  Sil 

"    establish  libraries. 1  815 

Warrants  to  be  paid,  when... 1  S79 

Repairs  and  renewal  of  sidewalks,  in 1  384 

Harbor  lines  in  frontof  towns 1  406 

Bfay  fund  indebtedness. 1  465 

(See  Townships.) 
Streets  over  tide  lands,  in  —  ( See  Tide  Lands.) 

City  BCabshal— How  elected,  dties  third  and  fourth  class  1  851 

Cities  of  Pibst  Class: 

May  change  plan  of  water  supply 1  18 

To  submit  proposed  change  to  electors. 2  18 

Funds  to  be  devoted  to  new  system 3  18 

Authorized  to  amend  charters 1  42 

May  validate  indebtedness 1  44 

"    reduce  corporate  limits 1  183 

**    provide  temporary  fdnds  for  current  expenses. I  297 

(See  CUBBENT  Expenses.) 
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CiTns  OP  P1S8T  Class— OoniintMd.  See. 

Warrants  of,  to  be  paid,  when.' 

When  city  treasurer  to  pay  outstanding:  warrants 

Bepairs  of  sidewalks  in 

Collection  of  taxes  in 

County  treasurer  to  be  collector  of  taxes. 

'*  "         turn  over  tax  collected  each  week 2 

"  •*  report  to  comptroller 2 

Council  to  appoint  members  of  board  of  equalization 3 

To  pay  county  clerk  hire 4 

CxTTEB,  Thibd  Class: 

Bfay  validate  indebtedness. 

*'    reduce  corporate  limits 

"    provide  temporary  fdnds  for  current  expenses 

(SeeCuKRKNT  Expenses.) 

Collection  of  taxes  in 

Election  of  city  marshal 

May  provide  for  poor  and  infirm 

Duty  of  treasurer  in  paying  warrants 

Bepairs  of  sidewalks  in 


Crms,  FouBTH  Class  : 

May  validate  indebtedness 

Pass  ordinances 

Own  and  convey  real  estate 2 

Not  to  sell  water  fVont 2 

May  contract  for  water  supply 8 

Streets  and  bridjres... 4 

Drains  and  sewers 5 

Fire  engines 6 

Poll  tax 7 

Dog  tax 8 

Property  tax 9 

May  issue  license 10 

"    improve  rivers  and  streams 11 

*'    erect  buildings 12 

Railroad,  street  car  lines 13 

Telegraph  and  telephone  lines 13 

To  punish  keepers  of  houses  of  illfame 14 

"              •'            gambling  houses 14 

To  impose  fines  and  penalties 15 

To  require  prisoners  to  work 16 

To  make  by-laws  and  ordinances 17 

May  reduce  corporate  limits 

^   May  provide  temporary  flinds  for  current  expenses 1 

(SeeCuBBENT  Expenses.) 

Collection  of  taxes  in 1 

Bfarshal,  how  elected 1 

Treasurer  to  pay  outstanding  warrants,  when 1 

Bepairs  of  sidewalks 1 

Civil  Bights: 

Act  in  relation  to 1 

All  citisens  to  have  equal 1 

Clallam  County: 

Attached  to  Jefferson  and  Island  to  elect  superior  Judge 1 

To  preserve  large  game  in 1 

Clabk  County: 

Attached  to  Skamania,  Cowlitas  and  Klickitat  to  elect  superior  judge 1 

To  preserve  largegame  in 1 

Clebk— Township. 17 

Columbia  Coxtnty  : 

Attached  to  Garfield  and  Asotin  to  elect  superior  judge 1 

To  preserve  large  game  in 1 
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Goixkgb:                                                                                                                                 aee,  J^^ 

American  Patriotic  Memorial 1  lOS 

How,  may  become  incorporated 1  9» 

(See  AOBICCLTUBAL  Ck>LLEOB.) 

CoMxiaBioNB  Ain>  Ck>]afiaBioHSB0: 

Board  of  flsh,  created 1  6 

Dairy,  appointment  of  commiasioner 7  71 

Board  of  dairy,  created- 18  78 

Live  atock  commiasioners,  how  appointed 1  75 

Ck>urt  oommisBionerB,  for  the  appointment  of. 1  151 

Insurance  commissioner. » I  IM 

State  grain  commission  created 37  IB 

Drainage  districts,  commissioners  of. 1  S71 

Diking  diatrioto,  conmiissioners  of. ^ 4  307 

Arid  lands  commissioner.. ^ 2  491 

State  land  commissioners,  appointment  of. ~ 3  328 

( See  Statb  Laxtds.) 

CoMMmnov  Mkrchastb: 

To  be  licensed 1  MB 

Application 2  a» 

Fee 3  a» 

License  to  expire » 4  MB 

Pooling  prohibited 5  MB 

Oonsignmente  and  sales  to  be  registered 8  870 

Consignor  to  be  notified  of  sales— ~ 7  830 

Ck>nsignor,  when  and  how  paid 8  870 

Penalty  for  violations. 10  871 

License  may  be  revoked 11  371 

CoHMUKiTY  Pbopxkty— Of  deceased  persons,  descent  of. 1  19B 

COlTDEMVATION  .' 

Ck>unties  may  condemn  property  for  public  worlcs. 1  4 

Who  to  be  parties  to  proceedings. 1  852 

CoifSTiTirnoH : 

Proposed  amendment  relating  to  electors 1  60 

Appropriation  for  publication  of  amendments. 1  431,877 

Constablsb  : 

Turn  over  to  successor  all  writs,  etc 1  82 

To  complete  service  of  writs,  etc,  of  predecessor 2  2S 

(See  Townships.) 

Ck>zrTAGXOi78  DisKASBS— (See  Dombbtic  AmxAi^.) 

Contracts  and  Contractors— County  commissioners  not  to  be  interested  in 1  190 

Cooks— In  logging  camps  to  have  lien  for  wages 1  ^175 

CORONKRS  : 

Shall  turn  over  to  successor  all  writs,  etc. 1  22 

Complete  service  of  writs,  etc.,  ot  predecessor 2  28 

Corporate  Limitb— How  reduced 1  188 

Corporations,  Private: 

Incorporation  of  certain,  validated 1  24 

Relating  to  trustees  of 1  61 

Election  of  trustees  by  ballot 1  62 

Trustees,  how  expelled 1  62 

Trustees,  vacancies  in  board,  how  filled 1  62 

Powers  of  certain,  defined 1  338 

Not  to  commence  business  until  capital  is  ta\ly  subscribed 1  388 

Form  of  articles  of,  prescribed.. 1  848 

Domestic,  to  file  list  of  officers  with  county  auditor  annually 1  3S6 

Social,  charitable  and  educaUonal  associations 400 

(See  In€X>rporationb.) 

Corporations,  Municipal— (See  Citibb  and  Towns.) 

County  Commissioners  — (See  County  Ofticbrs.) 
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CouvCTi  Gkhsballt  :  Sec  P»ife, 

Msy  vaUdate  indebtednets 1  44 

May  provide  tomponuy  ftinds  for  earrent  expenaei. 1  207 

(See  Cdbbuvt  Expbnsbs.) 
Salaries  of  offloen— (See  Fxbb  avd  Salausb.) 

May  ftind  indebtedneM. 1  466 

May  be  divided  into  townships 4  478 

OOWUTZ  COUHTT: 

Attached  to  Clarke,  Klickitat  and  Skamania  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

GouNTT  Offxcbbs: 

AudUor  — 

Number  of  ballots  to  be  ftimished  by 1  as 

List  of  ofHcers,  domestic  corporations,  to  be  filed  with 1  866 

To  make  copies  of  oaths  for  election  precinets~ 2  386 

Certificates  of  nomination  to  be  filed  with 8  887 

To  prepare  ballots 3  888 

Shall  fiimish  baUots ~ « 6  800 

Shall  deliver  ballots  to  whom 6  380 

Shall  have  instructions  to  voters  printed- 9  893 

Shall  transmltabstractof  vote  to  secretary  of  state 12  884 

Shall  extend  road  tax 8  420 

Report  vacancy  in  office  of  road  supervisor 18  428 

To  fiimish  blank  poll  tax  receipts 17  426 

To  give  notice  of  sales  of  state  lands 28  640 

Fix  date  of  sale  of  state  lands 28  640 

To  conduct  sale  ot  state  lands 28  640 

Salary  of— (See  Pbbi  aitd  Salabuob.) 

iiMefsor— 

Duty  regarding  gathering  of  statistics 3  168 

Not  to  assess  townships 116  507 

Salary  of— (See  Fbbs  akd  Sauiruob.) 

AUomnf^ 

To  collect  delinquent  ditch  tax 7  146 

Salary  of— (See  Fxbb  ahd  Saiabibb.) 

Cf«r*— 

Bonds  of,  relating  to 1  96 

Bond,  amount  of. 2  96 

Failure  to  file,  vacates  office 3  96 

Vacancies  in  office  ot^  how  filled 8  96 

Superior  Judge  to  notify,  to  file  bond 4  96 

Salary  of—  ( See  Fbbb  and  Saulbibb.) 

Cbrofwr— 

Turn  over  to  successor  all  writs  and  process 1  22 

Salary  of— (See  Fbbs  and  Salabies.) 

OomfinUtionen— 

Duty  in  relation  to  public  works 1-2  4 

Order  election  for  live  stock  board 1  76 

Shall  not  be  interested  in  contracts 1  190 

Election  of. 1  267 

To  locate  boundaries  of  drainage  districts 3  278 

To  fix  boundaries  of  diking  districts. 8  306 

Shall  levy  road  tax,  when 2  420 

To  fix  boundaries  of  irrigation  districts 2  488 

To  divide  county  into  townships. 4  473 

To  determine  damage  for  locating  roads 12  86 

Salary  of—  ( See  Fbbs  and  Salabibb.) 

Sheriff-^ 

Turn  over  to  successor  all  writs,  etc I  22 

To  complete  service  of  writs,  etc 2  23 

Salary  of—  ( 8ee  Fbbs  and  Salabibs.) 

TVeofttrer- 

Relating  to  duties  of. 182 

Must  keep  all  moneys  in  his  possession 1  188 

May  deposit  in  bank 1  182 
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County  OvncKBa^  Continued. 

Treantr^r—                                                                                                                         See.  Fage. 

Must  take  bond  from  bank 1  1S3 

May  be  suspended  for  misoonduct. 2  18S 

In  case  of  death,  legal  representaUve  to  deliver  moneys,  books,  etc 8  I3S 

Not  to  be  allowed  percentage • 3  132 

Books  subject  to  inspection 4  132 

To  pay  outstanding  warrants,  when 1  379 

To  be  collector  of  taxes,  cities  of  flrst  class. 2  406 

To  keep  register  of  bonds 5  488 

To  be  collector  of  taxes. 14  513 

Report  paid  and  unpaid  taxes  to  auditor. 18  515 

To  keep  record  of  delinquent  taxes 201  5GD 

Duty  in  case  of  false  tax  statement 22  520 

To  make  tax  deed 28  984 

To  sell  property  for  delinquent  taxes 27  584 

Salary  of— (See  Pebs  asd  Sai^abibs.) 
Surveyor — 

In  relation  to  county 135 

Term  of  oi&oe «..      1  135 

Shall  give  bond 1  135 

May  appoint  deputies 2  135 

Deputy  to  take  oath 2  138 

Certificate  to  be  CTidenoe 3  138 

Shall  execute  all  surveys. 3  138 

To  be  engineer  in  charge  of  all  construction 3  138 

When  disqualified 4  136 

Shall  keep  record 5  136 

Diagrams  to  be  numbered  progressively 5  136 

To  deliver  books  to  successor 6  137 

To  administer  oath  to  diainmen 7  137 

Record  all  notes  not  heretofore  recorded 8  137 

Duty  in  relocation  of  comers. 9  137 

Office,  where  located 10  138 

Salary  of— (See  Fbrs  and  Salaries.) 
CouETS : 

Judges  of  superior,  to  fix  bond  ot  clerk 96 

To  provide  for  the  appointment  of  commissioners 1  164 

Election  of  Judges  of  superior 1  178 

Judges  of  superior,  number  to  be  elected 1  178 

Military— (See  National  Quard.) 
Court  Commissioners: 

To  be  appointed 1  164 

Powers  of.. 2  184 

Salary  of 3  185 

Crimes  and  Punishments: 

Nuisances  defined 1  19 

Nuisances,  punishment  for  committing 1  21 

Dredging  for  oysters  a  misdemeanor. 2  24 

For  removing  oysters  fVom  private  beds. 4  47 

"   gathering  osrsters  by  certain  methods 1-2  48 

"   gathering  oysters  out  of  season 2  50 

To  incur  liability  in  excess  of  appropriation I  58 

Impure  dairy  products 14  72 

Provisions  of  livestock  bill 13  79 

Violations  ot  act  creating  state  board  of  horticulture 89 

Obstructing  railroads.. 1  94 

Soliciting  insurance  without  authority 8  158 

Arson  defined  and  punishment. ITS 

Employment  of  fenuUes  in  saloons 1  177 

Misdemeanor  to  require  more  than  ten  hours  labor  on  street  car  lines 2  198 

Misrepresentations  of  nursery  stock 1  196 

Killing  of  large  game 1  20O 

Violations  of  grain  inspection  law— (See  Grain.) 
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Larceny  from  inBunmoe  compMiy 1  260 

Unlawftjl  taking  of  trout  or  food  fish 1  884 

Allowing:  minors  in  saloons 1  386 

Unlawful  use  of  trade  roarka 1  344 

Quarantine  regulations. 7  368 

Orimes  aicainst  public  decency  defined^ 371 

Larceny  of  livestocks 1  470 

CVSKKHT  SXPXHSBS: 

CountieSf  dUes,  towns  and  sdiool  districts  may  provide  for 1  297 

When  revenue  may  be  anticipated 1  207 

Deficiency  to  be  reported  by  treasurer 2  297 

Xotioeof  loan,  how  given 2  297 

Temporary  loans,  how  made 3  296 

Form  of  not6 3  296 

When  limit  of  indebtedness  is  exceeded 4  296 

Bate  of  interest  on  note  in  excess  of  debt  limit 4  299 

Form  of  note  in  excess  of  debt  limit 4  299 

Notes  may  be  renewed 4  300 

Warrants  in  excess  of  debt  limit  to  contain 5  300 

Treasurer  authorized  to  borrow,  when 6  300 

Notice  of  intention  to  borrow  to  be  published^ 6  301 

Reserve  fund  to  be  created 7  301 

Warrants  to  be  paid,  when 7  302 

Notes  to  be  signed  by 8  302 

Notes  to  be  registered 9  302 

Form  of  register  of  notes 9  302 

Form  of  warrant  register 9  303 

Interest  not  to  be  compounded 10  303 

D. 

Damagss— For  injuries  to  knot  sawyers 3  34 

Dairy  Products: 

Relating  to , 68 

Unlawful  to  sell  unwholesome  milk 1  68 

Unmerchantable  milk,  how  determined 2  68 

To  be  stamped 3  09 

Manufacturer  of  butter  and  cheese  to  keep  record 4  70 

Imitations,  use  of,  prohibited 5  70 

Unlawful  to  color 6  71 

Unlawfiil  to  sell  or  have  possession  of  deleterious  coloring  substance 6  71 

Penalty  for  violation  ot  this  act 14  72 

Superior,  municipal  and  justice  courts  to  have  jurisdiction  of  oflTenses 15  73 

Attorney  general  or  county  attorney  to  prosecute 18  73 

Fines  collected,  how  disposed  of. 23  74 

Dairy  Commissiohbr: 

Giovemor  to  appoint 7  71 

Term  of  office 7  71 

Shall  give  bond 8  71 

May  appoint  deputies. 9  71 

Duties  or. 10  71 

Chemists  of  state  institutions  to  make  analysis  for 11  72 

May  employ  chemists 12  72 

Powers  of. 13  72 

Salary  of 16  73 

Dairy  Commission: 

To  provide  for 18  73 

How  formed 18  73 

Shall  receive  no  compensation 19  73 

Shall  make  report. 20  73 

Expenses  of,  how  audited 21  74 

Appropriation  for 22  74 

Davidson,  W.  L.— Appropriation  to 1  577 
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Dead  Akimals— A  nuiaanoe. 1  19 

Dkaths— Physicians  to  report. 1  41 

Dear,  8.  E.— Appropriation  for 1  fll 

Descents  akd  Distributions: 

Of  real  property,  relating  to 1  197 

Act  to  apply 2  198 

Debts  of  decedents.- 3  198 

Heirs*  meaning  of. 4  196 

Gommunlty  interests 5  198 

Property  of  persons  now  deceased. 6  198 

Debt^ Proceeds  of  life  insurance  exempt  Arom  liability  for ^ 1  S86 

Deeds,  Tax— CJounty  treasurer  to  make,  when 25  SM 

Deer: 

Unlawful  to  kill,  when 900 

Mule,  unlawfbl  to  kill,  when 1  908 

DsriciENCiEB: 

Misdemeanor  to  create 1  56 

Certificates  for  excess  road  work.. 1  166 

DsFEcnvE  Youth  : 

Appropriation  for  sdiool  for 1  480 

Appropriation  for  Improvement  at  school  for 1  466 

Dbqbeeb— Agricultural  college  authorized  to  grant 1  369 

Diking  Districts: 

May  be  organized 1  304 

To  have  perpetual  succession 1  304 

To  have  seal 1  304 

Commissioners  to  manage 1  304 

How  formed 2  304 

Boundaries  to  be  designated 2  304 

Petition  presented  to  county  commissioners 2  304 

Petition,  to  contain  what 2  306 

PeUtiontobe  published 2  306 

Petitioners  to  give  bond 2  306 

Duty  of  county  commissioners.. 3  306 

Extension  of  boundaries 3  306 

Election  to  beheld 4  307 

Dike  commissioners,  election  of. 4  807 

Notice  of  election  to  be  published 4  307 

Form  of  ballots 4  307 

If  district  not  established  petitioners  to  pay  cost  of  election 4  306 

Election,  when  held 5  306 

Result  declared 5  806 

Commissioners  to  give  bond 5  806 

Commissioners  to  be  elected  annually,  when 6  308 

Commissioners,  term  of  office 6  308 

Pay  of  officer  of  election 6  308 

Notice  of  election,  how  given 6  808 

To  have  right  of  eminent  doman 7  80O 

Commissioners  to  have  exclusive  charge  of  construction 8  310 

Method  of  procedure  in  building 9  810 

Petition  to  be  filed  in  superior  court 9  310 

Petition  shall  contain 9  310 

Surveyors,  when  employed 10  SU 

Summons  to  contain 11  819 

"          service  of,  how  made 11  8U 

Service  by  publication 11  813 

Proceedings  void,  when 11  SU 

Appearance 12  813 

Matters  to  be  tried  by  jury 12  814 

Special  Jury,  costs  of. 12  314 

Damages,  sssessment  of.  Jury  to  make. 12  814 
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Decree 12  81S 

Appeals 18  815 

Benefits  and  damages,  how  determined... 14  815 

Damages,  how  paid 15  816 

Transcript  of  Judgment  to  be  filed  with  county  auditor. 16  816 

Assessments,  when  due 16  816 

Ck>ndiUonal  tax,  how  levied 17  817 

Improvements,  when  ordered 18  817 

Contractor  to  give  bonds.. 18  817 

Liability  of  sureties  on  contractor's  bond 18  818 

Work,  when  to  begin 19  318 

Changes  in,  how  made 19  818 

Procedure  if  consent  cannot  be  had  to  change 19  818 

Contractors,  when  paid 20  820 

Private,  to  connect,  procedure 21  820 

Additional  costs,  how  collected 21  821 

Enlarging,  costs  of. 22  821 

Protection  of. 23  822 

Additional  right-of-way 28  822 

Condemnation  for  additional  right-of-way 28  822 

Additional  right-of-way,  appropriation  for 24  823 

Along  public  highways 25  828 

Incorporated  towns  may  be  district 26  823 

Cost  of  maintenance 27  828 

Commission,  offices  of. 28  884 

May  issue  warrants. 28  324 

May  issue  bonds 29  824 

Numbers  and  denomination  of. SO  825 

Bonds  may  be  exchanged  for  warrants 81  825 

Assessments,  when  levied  to  pay  bonds 32  825 

County  treasurer  to  pay  bonds,  when 88  825 

Assessments,  annual,  to  pay  interest 34  326 

Bonds  to  be  registered 35  826 

County  treasurer  to  endorse  warrants 86  826' 

Warrants,  when  and  how  called 86  826 

Questions  to  be  submitted  to  jury 37  327 

No  lands  exempt 88  827 

State  lands  to  be  assessed  for  benefits 39  327 

Fees  for  service  of  process 40  327 

Compensation  of  commissioners 41  327 

Court  may  compel  performance  of  duties 42  827 

DiPix>MAS: 

Normal  schools  to  issue 2  367 

Of  state  board  of  education 1  876 

"          "                 "        void,  when 1  877 

DrrcHBB  AND  DRAnrs: 

In  cities  of  fourth  class. 5  51 

To  pay  expenses  of  construction  of. 142 

County  commissioners  to  purchase  land  occupied  by 1  142 

Fund  established ^ 2  142 

County  commissioners  to  issue  bonds  for 2  142 

"                       •'            complete. 2  148 

Cost  of,  how  apportioned 3  143 

County  commissioners  to  fix  hearing  of  apportionment 3  143 

Owners  of  lands  to  be  notified 3  143 

Notice  to  non-residents,  how  given 3  143 

Place  of  hearing 4  144 

Duty  of  commissioners  athearing 5  144 

Exceptions  to  apportionment 6  144 

Assessments,  when  made 7  144 

Auditor  to  furnish  treasurer  with  special  tax  roll 7  145 

Bonds  to  be  accepted  in  payment 7  145 

Collections,  how  made 7  145 
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Tax  to  be  a  lien 7  145 

All  moneys  collected  to  be  applied 7  145 

Railroads  to  pay  for  benefits. 8  146 

(See  Dhainaob  Districts ;  Irrigation  OiarrRicrs.) 

Doos— To  be  licensed  in  cities  of  the  fourth  class 8  S2 

DoaiESTic  Ahimai^: 

Kindness  to,  to  be  taught  in  public  schools 2  9 

To  prevent  the  spreading  of  contagious  diseases  among 856 

Suspected,  to  be  isolated 1  aw 

Not  to  apply  to  sheep,  when 1  387 

Diseased  animals  to  be  killed,  when 2  387 

i^uarantine  regulations 4  aS7 

Ix>cal  board  of  health  to  adopt  quarantine 4  397 

Quarantine  regulations  to  be  recorded,  when 5  387 

Regulations  of  state  board  to  govern 6  387 

Penalty  for  violating  orders  of  state  board  of  health 7  3BB 

Notice  of  existence  of  disease  to  be  given „  8  3BB 

Penalty  for  failure  to  give  notice 8  388 

Local  boards  to  enforce  penalty 9  388 

State  board,  powers  of. 10  358 

State  board  to  elect  executive  officer 10  388 

Local  boards  to  notify  state  board 11  388 

State  board  may  make  quarantine  regulations 12  398 

State  board  may  kill  or  isolate  stock 13  350 

Condemned  animals  not  to  be  paid  for 14  890 

Penalty  for  failure  to  comply  witli  orders  of  state  board 15  360 

State  board  may  examine  witnesses 16  360 

Costs  of  witnesses,  how  paid 16  350 

State  board  to  keep  record  and  make  report 17  850 

Doua LAB  County: 

Attached  to  Lincoln,  Okanogan  and  Adams  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  20O 

Drainage— (See  Ditches  and  Drains;  Drainaok  Districts.) 

Drainage  Districts: 

How  established 1  271 

Powers  and  duties  of  commissioners  of. 1  271 

How  formed 2  272 

Petitition  for,  shall  contain  what.. 2  272 

Petition  to  be  published 3  272 

County  commissioners  to  locate  boundaries. 3  273 

Election  to  be  held  to  establish 4  274 

Commissioners  to  be  chosen  for 4  274 

Notice  of  election  to  be  published A  275 

Cost  of  election,  how  paid 4  275 

Qualifications  of  electors 5  275 

County  commissioners  to  enter  on  minutes 5  275 

Commissioners  to  give  bonds 5  276 

Election  and  term  of  office  of  commissioners. 6  276 

Elections,  how  and  when  held 6  276 

Shall  have  right  of  eminent  domain 7  277 

Duty  of  commissioners. 8  277 

Procedure  to  establish  drain 9  277 

Petition  to  be  filed  in  superior  court ~..  9  277 

What  petition  to  contain 9  278 

May  employ  surveyors 10  279 

Summons  to  contain,  what. 11  279 

Service  by  publication II  280 

Appearance 12  281 

Matter  to  be  tried  before  jury 12  281 

Jury  to  make  separate  assessment  of  damage 12  282 

Appeals 13  282 

Benefits  and  damages 14  282 
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DuDAges,  bow  paid 15  283 

Oonii  to  prepare  tnoMtipi  of  judgment. 16  288 

Transcript  to  oontaln 16  288 

ABseennenta,  how  made 16  284 

Conditional  aaaeaament 17  284 

GommiaBioners  to  have  full  charge  of  construotion 18  285 

Contractor  to  give  bond. 18  285 

Work  to  begin,  where 19  286 

Changes  in  system  or  manner 19  286 

Contractors,  when  paid- 20  287 

Owners  of  private  drains  may  connect. 21  288 

Procedure  to  oonnect  private  drains.. 21  288 

Procedure  to  connect  drains  of  several  districts 22  289 

Incorporated  towns  may  become  a. 23  291 

Cost  of  maintenance 24  291 

Commissioners  to  elect  shairman  and  secretary 25  291 

"              shall  koep  minutes 25  291 

"              may  issue  bonds,  when 26  202 

Bonds,  amount,  rate  of  interest  and  time 27  292 

"      may  be  exchanged  for  warrants 28  293 

Commissioners  to  levy  tax  for  payment  of  bonds 29  293 

County  treasurer  redeem  bonds,  when 80  298 

Coupons  payable  when  due 31  298 

Bonds  to  be  registered 82  294 

County  treasurer  to  endorse  warrants 38  294 

Warrants,  when  paid 38  294 

No  lands  exempt 36  294 

Assesmnent  of  benefits  against  corporations 36  296 

Fees  for  service  of  process 37  296 

Compensation  of  commissioners 38  296 

Natural  water  oouises  may  be  used 39  296 

Superior  court  may  compel  performance  of  duties. 40  296 

Dbivxb,  Oko.— Appropriation  to 1  576 

£. 

EAsrnwN  Oystbbs— For  the  protection  of. 1  384 

Education: 

Powers  of  state  board  of. ^~....«..~ 373 

To  provide  for  the  incorporation  of  educational  societies 400 

State  board  of,  appropriation 1  429 

Elections: 

Fees  of  oflloersof. 1  26 

To  validate  indebtedness  of  school  districts,  how  held 3  27 

To  limit  the  number  of  ballots  provided  at 1  35 

Proposed  amendment  to  constitution  regarding  qualification  of  electors  at 1  60 

Election  of  Judges  of  superior  courts 1  176 

To  reduce  corporate  limits  of  cities  and  towns 1  184 

Of  county  commissioners. 1  267 

In  drainage  districts 4  274 

Fees  of  officers  of,  in  drainage  districts 6  276 

Of  commissioners  of  drainage  districts 6  276 

In  diking  districts 4  307 

Fees  of  officers  of,  in  diking  districts.... 6  309 

Begistration  of  voters  at. 1  340 

(SeePiUMABY  Blbction.) 

Clerks  of,  how  appointed 1  386 

Challengers  at 1  386 

County  auditor  to  Aimish  blank  oaths  for  officers. 2  386 

Nomination  of  candidates 3  387 

Certificate  of  nomination  to  contain  how  many  names 3  387 

Ballots,  how  prepared 4  387 

Dual  nominations,  how  placed  on  ballots 4  388 
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Balloto  to  be  arranged,  how 4  388 

"      form  of. 4  380 

"      who  to  fomish ^. 5  380 

"      to  whom  ftimiahed 6  380 

"      delivery  of,  to  electors 7  391 

Inspector  to  announce  name  of  voter 7  381 

Ballots  to  be  numbered 7  391 

"      how  marked 8  991 

**      how  placed  in  box 8  382 

Instructions  to  voters  to  be  posted 9  392 

Disposition  of  uncertain  ballots 10  393 

Distinguishing  marks  on  ballots  prohibited 11  393 

Ballots,  size  of 11  393 

County  auditor  to  certify  abstract  of  votes  to  secretary  of  state 12  39t 

Secretary  of  state  to  ftimish  blanks 12  394 

Road  supervisor,  when  and  how  elected 18  422 

In  irrigation  districts 3  435 

For  township  organization 1  473 

How  held  in  townships 77  494 

Electric  Light  Companisb— To  have  right  of  eminent  domain 1  80 

Ellensbubou  Normal  School: 

Appropriation  for 1  430 

Appropriation  for  furniture 1  578 

Elk — Unlawful  to  kill,  when 1  200 

Elliott,  Jonathan  G.— For  the  relief  of. 1  329 

Eminent  Domain: 

Counties  may  exercise  right  for  public  works 3  4 

Electric  light  companies  to  exercise  right  of.. 1  80 

Boom  companies  to  have  right 2  129 

Canals  to  have  right 4  148 

Railroad  companies 4  148 

Drainage  districts  to  have 7  277 

Certain  corporations  not  to  exercise,  until  capital  is  all  subscribed 1  838 

Emergency— Appropriations 576 

Equalization  : 

Cities  of  first  class,  how  represented  on  coimty  board 3  408 

Irrigation  districts  board 10  441 

In  townships  (see  Townships) 81  496 

Clerk  hire,  state  board  of. 1  976,578 

Estates— Decedents,  minors,  etc.— (See Guardians.) 

Ebtrays— Duty  of  person  taking  up. II  79 

Evidence— On  trials  for  removing  oysters 5  48 

Executors  and  Administrators: 

Sales  of  real  property  by 394 

May  sell  or  mortgage  real  property,  when 2  385 

File  petition  with  court 2  395 

Notice  ofhearing  to  be  given 3  395 

Personal  service 4  395 

Hearing. 5  396 

Court  to  determine  method  of  raising  ftinds 6  396 

Order  to  specify,  what 7  397 

Mortgage  to  contain,  what. 7  397 

Jurisdiction 7  898 

Irregularities  not  to  impair  mortgage 7  898 

Mortgage,  how  foreclosed 7  388 

Who  may  apply  to  mortgage  or  sell 8  388 

Administrator  to  be  notified 9  398 

Legacies,  how  administered 10  398 

Other  times  and  sales 11  399 

Damages,  how  recovered  against. 12  809 

Fraudulent  conduct  of  administrator 13  399 
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Homeetead  to  be  exempt 1  109 

Homestead  subject  to,  for  what 0  110 

Certain  money  exempt 1  135 

Not  to  issue  airainst  state 4  188 

Life  insurance  money  exempt  from 1  386 

BxsMPTioirs: 

Homestead  to  be,  when  and  to  what  extent 1  109 

Certain  moneys  exempt  from  execution 1  135 

Life  insurance  exempt  from  execution  for  debt 1  836 

Certain  property  exempt  trom  tax 2  509 

EXPBHBKS— -(See  Cubbkst  Expknses.) 

EZTBADITIOir : 

Appropriation  for 1  430 

Appropriation  for,  deflcieuoy I  578 

F. 

Farcy — In  horses,  to  prevent  spread  of. 1  396 

FuBLK  MiiTDKD— Appropriation  for  school  for 1  430 

FXBS  AND  Salarikr: 

Of  witnesses  before  legislative  committee 10  11 

Of  officers  of  elections 1  26 

Fees  insurance  companies  to  pay 19  158 

Salary  of  county  commissioners 3  165 

For  admission  as  attorney 5  179 

Salary  of  clerk  of  grain  inspector 7  254 

Fees  for  grain  inspection,  when  collected ^ 15  257 

"           •'      weighers'  license 19  259 

"           "      inspection,  who  to  pay 19  261 

••           "      inspection,  rate  of. 30  263 

"           "      inspection,  when  deposited 36  265 

Salaries  of  grain  inspectors 35  266 

Commissioners  of  drainage  districts 38  296 

Commissioners  of  diking  districts 41  327 

Officers  counties  of  first  class 1  409 

"                "          second  class 2  410 

"                "          third  class 3  410 

"                "          fourth  class 4  410 

*•                "          fifth  class 6  411 

**                "          sixth  class '    6  411 

"                "          seventh  class.. 7  411 

"               "          eighth  class 8  411 

"                •*          ninth  class 9  412 

"                ••          tenth  class 10  412 

"                "          eleventh  class 11  412 

••          twelfth  class 12  413 

"               "          thirteenth  class 13  413 

"                "          fourteenth  class 14  413 

"                *'           fifteenth  class 15  414 

"          sixteenth  class 16  414 

"               "          seventeenth  ftass 17  414 

"                "          eighteenth  clase 18  415 

•'               "          nineteenth  class 19  415 

"                "          twentieth  class. 20  415 

"                "          twenty-first  class 21  415 

"                •'          twenty-second  class 22  416 

••               "          twenty^third  class 23  417 

"               "          twenty-fourth  class 24  417 

"                *'          twenty-fifth  class 25  418 

'*                "          twenty-sixth  class 26  418 

"               •*          twenty-seventh  doss. 27  418 

"                "          twenty-eighth  class 28  419 

"                "          twenty-ninth  class 29  419 
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Fkks  and  Saulrhdb— Cbn^intAeci.  See.  Page. 

Of  officers  of  irrigation  districts 23  449 

State  road  oommiasioners 9  40Q 

Township  officers 98  491 

Feloniks: 

Removing  oysters  made  a 4  €1 

Second  appeal  in  cases  of,  act  repealed 1  64 

Obstructing  railroads  made  a 1  94 

Femaubb— Employment  of,  prohibited  in  certain  places 1  177 

Fbnce  Vibwbrs— Supervisors  of  townships  to  be 18  478 

Febkies— Cities  and  towns  may  maintain 1  341 

Fiscal.  Officebs  of  the  State  : 

Act  relating  to 4«2 

Loan  and  interest  fund  created 1  483 

State  board  of  finance  created 1  46S 

Board,  how  formed 1  482 

To  issue  bonds  to  ftind  outstanding  warrants 2  482 

Bonds,  how  sold 2  463 

"     denomination  of. 2  463 

Ifay  issue  one  year  notes,  when 3  468 

Notes,  how  sold 3  464 

State  board  of  equalization,  to  levy  tax  for  loan  and  interest  fund 4  464 

Tax.  how  applied 5  464 

No  warrants  to  be  drawn  unless  cash  in  treasury 7  464 

Fiscal  Agency: 

State,  to  be  eetablished  in  New  York  city 1  393 

How  appointed 2  354 

Duties  of. 3  351 

All  state  and  municipal  bonds  to  be  payable  at 5  355 

Moneys  to  be  transmitted  to 6  355 

Fish: 

Unlawftil  to  catch  salmon  in  Columbia  river,  when 1  149 

Fixing  time  when  trout  may  be  caught 1  834 

For  the  protection  of  implanted 1  334 

Fish  Hatchery: 

Site  for,  to  be  procured 2  6 

Where  site  sliall  be. 3  6 

Subsequent,  to  be  established,  when 3  7 

Fish  commissioner  to  have  charge  of. 4  7 

Commissioner  to  be  allowed  traveling  expenses 5  7 

Appropriation  for 6  7 

Fish  Commissioner: 

Member  board  of  commissioners I  6 

Appropriation  to 1  429 

Traveling  expenses,  deficiency 1  577 

Forrest,  J.  S.— Appropriation  to 1  577 

Fraud— In  sale  of  stock,  relating  to 1  351 

Franklin  County : 

Attached  to  Kittitas  and  Yakima  to  elect  superior  jroge 1  176 

To  preserve  large  game  in I  200 

Fruit  Trees— (See  Horticulture;   State  Board  of  Horticulture;   Nursery 
Stock.) 

Funding  Bonds  — (See  Bonds.) 

Funds: 

State  normal  school,  created 1  56 

"     capital,  created 1  104 

'*     university,  created 1  107 

Military,  created 177  252 

Grain  inspection,  created 36  265 

Counties,  cities,  towns  and  school  districts  may  provide  temporary 1  297 
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For  payment  of  temporary  loans  by  cities,  counties,  etc 7  302 

Public  library,  how  created 4  846 

State  loan  and  interest,  created 1  462 

Warrants  not  to  be  drawn  on  certain,  unless. 7  46S 

G. 

Oambling^  Keepers  of  houses  to  be  punished 14  58 

Oaius: 

For  the  protection  of  large 1  200 

To  protect  on  certain  islands 1  332 

Qabtosld  County  : 

Attached  to  Columbia  and  Asotin  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

OuLNDKBs— To  prevent  the  spread  of. 1  396 

Goat— Mountain,  unlawftil  to  kill,  when 1  200 

GOVBBNOR : 

Member  board  of  fish  commissioners 1  6 

Sign  deeds  to  oyster  lands 3  37 

Commander-in-chief  national  guard 13  204 

Appropriation  to I  427 

Appoint  arid  land  commission 2  452 

To  approve  contracts  under  arid  land  act 3  498 

To  receipt  for  moneys  under  act  of  congress 5  498 

To  appoint  state  road  commissioners 2  490 

Member  of  state  board  of  finance I  462 

Appoint  state  land  commissioners 8  528 

To  apply  for  survey  of  state  lands 13  682 

To  sign  land  patents 20  541 

Grand  Jury  : 

Drawing  of,  in  counties  first  to  seventh  class. 1  130 

"                     "         eighth  to  twenty-ninth  class 2  139 

Court  to  order  panel 3  140 

Disqualification  of 3  140 

Grain  : 

Inspector  of,  appointment  and  qualifications 1  298 

Vacancy  in  oflloe  of  inspector,  how  filled 1  253 

Office  of  inspector  to  be  located,  where 2  253 

Deputies  to  be  appointed 2  293 

Deputies,  qualifications  of. 8  254 

Bonds,  when  filed 4  254 

Deputies  may  be  removed 5  254 

Deputies  to  make  daily  reports 6  254 

Reports  to  contain,  what. 6  254 

Clerk,  chief  inspector  to  be  allowed 7  254 

Inspectors  not  to  buy  or  ship 8  295 

Penalty  for  neglect  of  duty 9  255 

Appeals  liiay  be  taken  to  chief  inspector 10  255 

Duties  of  inspectors 11  256 

Re-inspection  may  be  had,  when„. 12  296 

Re-inspection,  fees  for 13  296 

Arbitration 14  256 

Side  tracks  to  be  provided 19  297 

Fees  for  inspection,  when  collected 15  257 

Inspection,  when  made 16  257 

Certificates  of  inspection 16  258 

Fraudulent  loading 17  258 

Interstate  shipment. 18  258 

Scales  to  be  twted 19  258 

Weighers  to  be  licensed 19  259 

Fees  for  weighers*  license 19  259 

Weighers  must  take  out  license 20  299 
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Gbain—  Continued,                                                                                                                       Sec.  Page. 

Penalty  for  tamperina:  with  scales 20  280 

Inspector  to  test  scales 21  280 

Qualifications  of  weighers 22  280 

Weighers  to  report  daily 22  261 

Demurrage  not  to  be  charged  in  case  of  appeal 23  261 

Charges  for  inspection  to  be  a  lien  on 24  261 

Fees  for  inspection^  who  to  pay »..  24  261 

Tampering  with  Inspection  misdemeanor 25  288 

Reflisal  to  pay  inspection  fees  a  misdemeanor 25  202 

Attorney  general  to  be  attorney  for  inspector... ~..  26  288 

State  commission  created 27  288 

State  commission,  how  created 28  268 

Standards,  how  established ^ 29  263 

Rates  for  inspection 90  263 

Rates  and  rules  for  inspection  to  be  published > 31  288 

Standard  samples  to  be  ftimished S2  264 

Inspector  to  obtain  samples 83  264 

Grade  known  as  **  Fair  average  quality  Walla  Walla" 33  261 

Commission  may  oonfer  with  Oregon  commission 38  264 

Inspection  certificate,  to  issue  when... 34  264 

Inspection  of,  shipped  out 34  264 

Pees  for  inspection  on,  shipped  out 34  285 

Shipped  by  water,  what  considered  carload , 35  265 

Salaries 35  265 

Fees,  when  deposited 36  265 

Expense,  how  paid 37  266 

Elxpendltures  not  to  exceed  income 87  266 

Appropriation 88  266 

Expenses,  how  allowed 88  266 

Violations  and  penalties 40  266 

Prosecutions,  where  instituted 41  266 

Act  not  to  apply  to 42  267 

Gbantbd  L^in>s— Corporations  may  appropriate. 1  146 

(See  Statb  Lxime.) 

GUABDIAIT—- Duties  of 1  65 

GuABAiSTY  CoMPANiiBB— May  fbmish  official  bonds 1  199 

Guide  Posts— To  be  erected 105  5D4 

H. 

Habbob  Links: 

In  front  of  towns,  may  be  disestablished 1  405 

Procedure  to  disestablish 2  406 

When  disestablishment  granted 3  406 

Appraisement 4  407 

Power  to  be  exercised  by 5  407 

State  land  commissioners  to  establish 86  565 

Appropriation  for  expense  of  locating,  defidency 1  577 

Seattle,  Taoomaand  Hoquiam,  appropriation 1  578 

(See  State  Lands.) 

Habdesty,  A.  G.— For  the  relief  of 1  329 

Hbad  op  Family: 

Defined 25  112 

What  is 25  112 

Health— Publication  of  report  of  state  board  of. 1  269 

Health,  State  Boabd  of: 

Publication  of  report  of. 1  269 

Duties  in  suppressing  contagious  diseases  of  domestic  animals 856 

(See  Domestic  Animals.) 

Appropriation  for  salaries 1  480 
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Hkalth,  Locai.  Boabds  op  :  See. 

To  prevent  spreAd  of  oonUiirious  disease  among  domeatic  animala 1 

May  order  infected  stock  killed,  when 2 

May  ad#pt  quarantine  regulations 4 

To  keep  record  of  quarantine  regulations 5 

Notice  of  contagions  disease  to  be  given  to. 8 

Penalty  for  member  refusing  to  enforce 9 

Shall  notify  state  board  of  cases 11 

State  board  may  require  two  or  more  to  act  togeUier 19 

(SeeDoMKSTic  Animaub.) 

Supervisors  of  townships  to  be 00 

HiOHWAT— To  obstruct  public,  declared  a  nuisance 1 

HnroBY  — Appropriation  for  state. ' 1 

Historical  Socustiieb  —  May  be  incorporated 

HoquiAM  — Harbor  lines  appropriation 1 

Homxvtbad: 

Defined,  and  how  selected 1 

Is  subject  to  execution,  when 5 

Of  married  person,  cannot  be  sold  unless 6 

Oan  be  abandoned 7 

Declaration  of  abandonment  effectual,  when 8 

Judgment  creditor  may  apply  for  appraisers 9 

When  to  be  sold 18 

Disposition  of  proceeds  of  sale 20 

Money  paid  to  claimant  exempt 21 

Execution  creditor  to  pay  costs  of  sale 23 

Not  to  exceed  In  value 24 

Head  of  flunily  defined 25 

If  husband  or  wife  become  insane,  other  can  sell 26 

Procedure  in  case  of  insanity 27 

Declaration  of,  how  made 90 

••          must  contain 2. 

"              "     be  recorded 32 

Becomes  community  property 33 

Holiday— Lincoln's  birthday  legal 

HOBTICULTURE: 

Publication  of  report  of  state  board  of. 

Relating  to  state  board  of. 

HORTICULTURK,  STATB  BOARD  :        » 

Duties  of. 

Make  regulations  to  prevent  spread  of  contagious  diseases 

Bach  member  to  be  inspector 2 

May  appoint  deputies 2 

Salaries  of  deputies 2 

Heports  to  be  made  to  full  board 2 

Inspection,  when  made 8 

Penalty  for  failure  to  disinfect 3 

"        "    importing  diseased  stock 4 

Disposition  of  diseased  stock 4 

Dealers  to  take  out  license 5 

License,  how  obtained 6 

Notice  to  be  given  of  shipment  of  nursery  stock 7 

Penalty  for  importing  in  violation  of  this  act 8 

•'       "   soliciting  for  unlicensed  firm 9 

Appropriation  to 1 

House  Jovrkal— Appropriation  for  indexing 1 

Hospitals  — (See  Iksasx  Asylums.) 

I. 
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Ill-Famb— Keepers  of  houses  of,  to  be  punished.. 
IMPROVBD  Roads— (See  Roads.) 
IxMiG RATION- (See  Statistics.) 
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See.  P^ffe. 

INFIKM— Cities  of  third  olaM  may  provide  for  support  of. 1  SK 

INCORPOBATION— Of  soolal,  charitable  and  educational  associations 400 

Two  or  more  persons  may  form 1  400 

Objects 2  400 

Articles  of  agreement  to  state 3  400 

Flwt  meeting 4  400 

Temporary  secretary 5  401 

Certificate  to  contain.. 6  401 

Fee  for  filing 6  401 

Form  of  agreement. 6  401 

Secretary  of  state  to  issue  certificate 6  402 

Certificate  to  be  filed  with  the  county  auditor. 6  402 

Powers  of. 7  4QS 

May  pay  benefits.. 8  402 

Death  fund,  amount  that  may  be  held 9  408 

Exempt  fW>m  operation  of  insurance  laws.. 10  40B 

Not  to  affect  existing  corporations 11  406 

Existing  societies  may  adopt  provisions  of  act. 11  408 

Procedure  to  adopt  provisions  of  act II  408 

File  certificate  with  secretary  of  state 11  408 

Certificate  to  contain 11  404 

Certificate  to  be  issued  by  secretary  of  state 11  404 

Amendments,  how  made 12  404 

Secretary  of  state  to  issue  certificate  of  amendment 12  406 

Form  of  amended  certificate 12  405 

INDEBTBONESS: 

Counties  may  incur  for  public  works. 4  5 

School  districts  may  validate  (see  Bohdb) 1  26 

Counties,  cities  and  towns  may  validate I  44 

State  may  fund  outstanding 2  462 

Counties,  cities  and  towns  may  fund  outstanding 1  465 

IifSANE— (SeeGuARDXAirs:  Hombbtead.) 

Insane  Asylum: 

Appropriation  for  Western  Washington 1  430 

••              ••  Eastern  Washington 1  430 

"              **  repairs  at  Eastern  Washington. 1  926 

*'              •*           "        Western  Washington 1  906 

Incest— Defined  and  punishment  for 1  371 

Insolvents— Ifay  be  discharged  ttoai  debt 1  878 

Inspectors  : 

Live  stock— (See  Live  Stock.) 

Grain  inspector — ( See  Grain.)  * 

Of  election  in  drainage  districts,  fees  of. 6  276 

Of  election  in  diking  districts,  fees  of. 6  309 

Of  state  lands,  compensation 18  584 

Insurance  : 

Money  exempt  from  execution,  when 1  135 

To  regulate  companies.. 151 

Secretary  of  state  to  be  commissioner  of. 1  151 

Duties  of  commissioner. 2  151 

Companies  to  file  articles  of  incorporation 3  151 

Commissioner  to  issue  certificate  of  authority 4  152 

Conditions  for  issue  of  certificate  of  authority 4  192 

Unlawful  to  act  without  certificate. 5  153 

Penalty  for  soliciting  without  authority.. 6  158 

Commissioner  to  examine  foreign  companies 7  198 

Companies  to  pay  cost  of  examination. 8  154 

Certificate  to  be  revoked  on  failure  to  pay  costs 8  154 

Commissioner  to  examine  local  companies 9  154 

Capital  not  to  be  reduced 9  154 

"      of  foreign  companies 10  156 
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IimuBAircK— GmMniMd.  See.  Page. 

OompanieB  to  file  annual  statemento 11  155 

Annual  statements  to  contain 11  155 

Penalty  for  failure  to  file  statement 11  156 

Gertiflcates  of  authority  to  expire 12  156 

Agents'  license 18  156 

Foreign  companies  to  file  power  of  attorney 14  157 

"               "         how  served  with  process 14  157 

"               '•         to  deposit  securities. 15  IW 

State  treasurer  to  certify  to  deposit 15  157 

Securities  to  be  examined 16  158 

'*        to  be  surrendered,  when 17  158 

Commissioner  to  keep  record  of  examinations 18  158 

ftimish  county  auditor  with  list  of. 18  158 

Fees  of  commissioner.. 19  158 

Capital  stock  of  local  companies 20  150 

Companies  shall  not  engage  in  other  business 21  150 

"         not  to  deal  in  real  estate,  except  for 22  150 

Dividends. 23  150 

Capital  stock  of  local  companies,  when  impaired 24  160 

**          •*      may  be  increased 25  160 

Manner  of  increasing  capital  stock 26  160 

Local  companies*  limit  of  risks 27  161 

"              **          policies  of,  in  other  states 28  161 

Unearned  premiums 29  161 

Revocation  of  authority  to  be  published 30  161 

Deputy  commissioner  to  be  appointed 31  161 

Commissioner  to  report  biennially 32  161 

Report  to  contain,  what 32  161 

Companies,  tax  on 83  192 

Penalty  for  refusal  to  pay  tax 33  162 

Terms  used,  how  construed 34  168 

Fraternal  societies  not  included 34  168 

Reports  of  commissioner,  number  to  be  printed 35  163 

Companies  may  ftimish  official  bonds 1  199 

Larceny  from  company  defined 1  260 

Protecting  the  proceeds  of  life,  ftom  execution 1  336 

IH817RBBCTTON  — (See  NATIONAL  GVABD.) 

ImvBBST: 

Legal  rate  established I  349 

Rate,  may  contract  for ."^ 2  349 

Warrants,  to  bear 3  349 

Judgments,  to  bear 4  350 

Penalty  for  violation  of  act 5  850 

Not  to  apply  to  existing  contracts 6  350 

Ihtozicatihg  Liquors: 

Nuisance  to  maintain  place  where  sold 1  20 

Not  to  be  sold  on  university  grounds 1  184 

IBKIOATIOH : 

To  provide  for  the  formation  of  districts 432 

Fund  created 7  455 

iRRiGATioif  Districts: 

FormaUon  of,  provided  for 432 

Procedure  in  forming 1  433 

Petition  to  be  presented  county  commissioners 2  433 

Petitioners  to  give  bonds 2  433 

Petition  to  be  published 2  438 

County  commissioners  to  fix  boundaries 2  483 

Reoxganization  provided  for 2  434 

Directors  of,  to  be  elected 2  434 

Notice  of  election,  how  given 2  484 

Ballots,  form  of. 2  484 

Electors,  qualifications  of 2  434 
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iRRiGATiov  Dwrsicn— Continued.                                                                                        See.  Page, 

Time  of  holding  elections 3  435 

Offloera  to  take  oaUi  and  give  bond 3  435 

Secretary,  duties  of. 4  435 

Funds,  bow  provided^ 5  436 

May  issue  bonds 5  435 

Question  to  be  submitted  to  electors 5  436 

Notice  of  election,  how  given^ 5  436 

Informality  not  to  invalidate  bonds 5  436 

Bonds,  question  of  issue,  when  submitted 5  437 

•*      how  paid 5  437 

"      denomination  of 5  437 

*'      rate  of  interest 5  437 

**      secretary  to  keep  record  of,  sold. 5  438 

Assessments,  how  levied 5  438 

Bonds,  may  be  reissued,  how 5  4S8 

"      how  and  when  sold 6  4S8 

**      notice  of  sale  of,  to  be  given 6  4S8 

"      and  interest,  how  paid 7  48» 

*'      how  secured 7  439 

"      penalty  for  de&ult  in  payment  of 7  439 

Secretary  to  secure  list  of  property  fh>m  assessor 8  449 

Secretary  shall  make  record  of  property.. 8  440 

Record  to  contain,  what 8  440 

Deputy  secretaries 9  4JD 

Secretary  to  complete  assessment,  when 10  441 

Board  of  equalization 10  441 

Assessments,  how  levied ., 11  441 

Shall  be  paid  to  county  treasurer. 11  441 

Procedure  in  case  of  failure  to  make  assessment 11  442 

Notice  to  be  given  when  assessments  are  due 12  442 

Secretary  to  collect  assessments 12  443 

Assessments  delinquent,  when. 12  443 

Penalty  on  delinquent  assessments 13  443 

Property  to  be  sold  for  unpaid  assessments 13  443 

Owner  to  designate  property  to  be  sold 14  443 

Secretory  to  make  certificate  of  sale 14  444 

Secretory  to  keep  record  of  certificates  of  sale 15  444 

Property  sold,  how  redeemed 16  445 

Deed  to  issue,  when 16  445 

Deed  to  be  evidence  of  what 17  445 

Evidence  of  unpaid  assessments,  what  is. 18  446 

Secretary  to  settle  with  board,  when 19  446 

Payment  of  coupons 2D  446 

Bonds  may  be  paid  before  due. 20  447 

Funds  may  be  invested,  when 20  447 

Notice  to  contractors,  how  given 21  447 

Contractors  to  give  bonds 21  448 

Claims  to  be  paid,  how 22  448 

Funds  may  be  deposited  in  county  treasury 22  448 

Orders  to  be  signed,  how 22  *  448 

Secretary  to  make  report  monthly 22  448 

Salaries 23  449 

Special  elections,  how  called 34  449 

Two-third  vote  required : 24  449 

Debts  to  be  void,  when 25  450 

May  be  redivlded,  how 26  450 

Division  to  be  submitted  to  electors 27  450 

Election  precincto,  how  estoblished 27  451 

Debto  of  ezisUng  districts  validated,  when 27  451 

Maps  to  be  prepared  and  filed 28  451 

Islands— To  protect  game  on  certain 1  833 

Island  County: 

Attached  to  JetTerson  and  Clallam  to  elect  superior  judge. 1  ITS 

To  preserve  laige  game  in 1  20O 
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Attached  to  ClAllam  and  Island  to  elect  superior  Judge 1  176 

To  preserve  large  game  in 1  200 

JusoKs: 

When  dlsqualifled  to  sit 1  63 

Manner  of  rendering  judgment  in  cases  tried  before  the  court  and  Jury 1  64 

Election  of,  of  superior  courts 1  176 

Appropriation  for  salaries  of  supreme 1  429 

"            for  salaries  of  superior 1  429 

"            for  salaries  of  i>ro  fern,  deficiency 1  578 

Judomxkt: 

Prescribing  manner  of  rendering,  in  certain  cases 1  64 

Of  sale  for  delinquent  taxes 28  521 

JUBT— In  civil  cases,  verdict,  how  rendered 1  59 

Jurors: 

In  criminal  cases  not  to  be  allowed  fees  unless 2  15 

Ten,  to  render  verdict  in  civil  cases 1  59 

Drawing  of  grand  and  petit,  in  counties  of  first  to  seventh  dass 1  189 

**                 **                 "                **              eighth  to  twenty-ninth  dass 2  189 

Oourt  to  order  panel 8  140 

List  to  be  certified  by  county  auditor 3  140 

DisquaUfication „ 3  140 

Form  of  certificate  to  list 4  141 

Members  national  guard  exempt  from  duty  as 174  262 

Jttbticeb  of  thb  Pbacb  : 

Service  of  process  issued  by 1  196 

In  townships,  to  give  bond 41  484 

Jute— To  regulate  sale  of,  fabrics  at  penitentiary 1  343 

If 
Kino  Oouhty:  '^• 

To  elect  three  superior  Judges 1  176 

To  preserve  large  game  in 1  200 

KKBinB,  Isaac  T.— Act  for  the  relief  of. 1  383 

Kitsap  County: 

Attached  to  Snohomish  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

KiTTiTAB  County: 

Attached  to  Franklin  and  Yakima  to  elect  superior  Judge 1  176 

To  preserve  large  game  in 1  200 

KuCKTTAT  County: 

Attached  to  Clarke,  Cowlitz  and  Skamania  to  elect  superior  Judge 1  176 

To  preserve  large  game  in 1  200 

Knot  Sawyers— For  the  protection  of 1  33 

Labor:  ^* 

Bureau  of  statistics  provided  for 1  167 

Hours  of,  on  street  car  lines '. 1  192 

Penalty  for  requiring  excessive  hours  of 2  192 

Laborers: 

To  be  listed  by  bureau  of  statistics 2  167 

Per  diem  of,  on  roads 16  426 

Lands: 

Agents  to  select  state,  appropriation 1  430 

Appraisement  of  school,  appropriation 1  480 

Appropriation  for  survey  of 1  430 

(See  Arid  Lands.) 

(See  School  Lands.) 

(See  State  Lands.) 
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See,    Faae. 

Land  Office  Fbbs— Appropriation  for. 1  480 

Lbask: 

Of  school  lands. 32  544 

Of  tide  and  shore  lands 84  S63 

(See  State  Lands.) 

Legal  Houday  —  Lincoln's  birthday  made. 1  « 

Leoislatube: 

Appropriation  for  expenses  of. 1  3 

To  provide  for  taking  of  testimony  by  oommittees  of. 1  9 

Appropriation  for  expenses  of. 1   22,  4SL 

Lebh,  D.  B.— Appropriation  for 1  471 

Lewis  Couwty  : 

Attached  to  Pacific  and  Wahkiakum  to  elect  superior  Jadge. 1  17B 

To  preserve  laige  game  in 1  200 

Libraries  :        ^ 

How  incorporated 1  348 

Appropriation  for,  at  Western  Washington  hospital  for  insane 1  986 

Eastern             "                 "               "       1  SSft 

Libraries,  Public: 

Cities  may  establish I  345 

Procedure  to  establish 1  845 

Directors,  how  and  when  appointed 2  346 

Room  for,  to  be  provided 3  346 

Tax  to  be  levied  for  support  of. 4  346 

Fund  for,  created 4  846 

Warrants  to  be  drawn,  when 5  846 

Term  of  directors,  how  determined.. 6  346 

Directors  to  give  bond 7  847 

Duty  of  directors. 8  347 

Library,  State-- 

Appropriation  for  books,  etc 1  430 

Librarian,  salary 1  429 

Licehse: 

Butchers  to  take  out,  when 9  78 

Cigarettes,  dealers  in,  to  procure 8  125 

Grain  weighers  to  procure —  20  290 

Commission  merchants  to  procure 1  309 

LiEiTs: 

On  saw  logs,  lumber,  etc 1  175 

Tax  to  be 19  515 

LiNCOUV — Birthday  of,  made  legal  holiday 1  6 

LiKOOLN  Coukty: 

Attached  to  Adams,  Douglas  and  Okanogan  to  elect  superior  judge 1  178 

To  preserve  large  game  in 1  200 

Literary  Socnmcs— May  be  incorporated 400 

Live  Stock: 

To  encourage  interests  of. 75 

Commissioners,  how  appointed .' 1  75 

Three  or  more  counties  to  vote 1  75 

Election  to  be  called 2  75 

Board  shall  meet. 8  76 

Board  shall  be  allowed  actual  expenses 3  76 

Duties  of  board 4  78 

Board  shall  appoint  inspectors 5  77 

Stock  to  be  taxed  to  pay  expense 6  77 

Brands  to  be  recorded 7  77 

Persons  engaged  in  slaughtering  to  keep  records  of  brands.. 7  77 

Butchers  to  make  and  attest  copy  of  record  and  file  with  county  auditor. 8  78 

Butchers  to  pay  license. 9  78 

Butchers  shall  give  bonds 0  78 


Digitized  by 


Google 


INDEX.  663 

Livs  tirtocK—OonUnued.                                                                                                             See.  Poffe. 

Hides  to  be  preserved,  when 10  79 

Estrays,  daty  of  penon  taking  up 11  79 

Shall  be  unlawAil  to  brand,  when 12  79 

Penalty  for  violations. 18  79 

Taxation  of  migratory 1  106 

Fraud  in  si^eof,  relating  to 1  851 

Contagious  diseases  of  (see  DoiCBsnc  ANiMAiJi) 356 

( See  VsTSBiirAiuAir.) 

Relating  to  larceny  of. 1  470 

Live  Stock  OoiCMiaBioN— Provided  for 1  75 

(See  Live  Stock.) 

Loans— Counties,  oities,  towns  and  school  districts  may  make 1  297 

Loos: 

Measurement  of,  relating  to 127 

Shall  be  scaled,  where 2  127 

Not  to  be  moved  until  scaled 8  127 

Penalty  for  removal  before  scaling 8  128 

(See  Boom  Companies.) 

Liens  on,  relating  to 1  175 

Loggers  — Relating  to  liens  of. 1  175 

Liquors— (See  Intoxicating  Liquors.) 

LUMRBR: 

Liens  on,  relating  to 1  175 

Weighers  of,  to  be  appointed 1  880 

**        may  be  removed 2  381 

"         to  give  bond 3  381 

Railroads  to  provide  scales  for  weighing 4  381 

Weigher  may  appoint  deputy 5  382 

To  be  weighed  before  shipment 6  882 

Railroads  to  accept  weights 7  382 

Weigher  to  keep  record 8  882 

Record  of  weigher  to  contain 8  382 

Fees  of  weigher. 9  382 

Railroad  to  pay  fees  for  weighing 9  382 

Weight  as  designated  by  weigher  to  determine 10  883 

M. 

Manufactures— statistics  to  be  gathered 2  167 

BlANDAMus— Writ  of— (See  Actions,  Civil.) 

Marshal— In  cities  third  and  fourth  class,  how  elected 1  352 

Mason  County: 

Attached  to  Chehalis  to  elect  superior  Judge 1  176 

To  pseserve  laige  game  in 1  200 

McKenny,  T.  I.— Appropriation  to 1  430 

Mechanics— Statistics  of,  to  be  gathered 2  167 

IfEDiCAL  Societies- May  be  incorporated 400 

Memorial  College- American  Patriotic 1  106 

Memorials— (See  index  following  this.) 

Merchants— Commission,  to  be  licensed 1  360 

(See  Commission  Merchants.) 

Migratory  Stock— (See  Live  Stock.) 

How  taxed 1  105 

Militia— (See  National  Guard.) 

Mills.  B.  D.— For  the  relief  of. 1  329 

Mines— Inspectors  of  coal,  appropriation  for  salaries 1  430 

Minors  : 

Duties  of  guardians  of. 65 

Prohibited  ftom  entering  saloons 1  336 

(See  Guardianh.) 
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MsBnoKABT  SocxBTi£B— May  incorporate 400 

MoNUVKiTTAL.  SociBTiss— May  be  incorporated MO 

MOBTOAGBS: 

Attorney  fees  in  foredoeare  of. 1  81 

Executors  and  administrators  may,  real  property,  when 3M 

Nottobe  taxable,  when 1  SOB 

Mountain  Shbbp— Unlawf^il  to  kill,  when 1  aoo 

Mountain  Goats— Unlawful  to  kill,  when 1  aoO 

Municipal  Ck>BPORATioNs— (See  Citisb  and  Towns.) 

Municipal  Bonds— (See  Bonds.) 

Musical  Societibs— May  be  incorporated -MO 

N. 

Names  Changed— Squire  City  to  Springdale 1  97 

Names  — Assessor  to  make  list  of  property  holders 5  513 

National  Guard  : 

To  provide  for  the  organisation  of. XI 

Military  code... 1  201 

Persons  subject  to  military  duty 2  901 

Persons  exempt 8  301 

Enrollment 4  2QS 

Enrollment,  notice  of,  to  be  served 5  20S 

Examination  of  assessment  rolls. 6  208 

Division  into,  and  reserve  militia 10  208 

Number  of  companies  and  members  thereof. 11  208 

Discipline  and  exercise 12  204 

Commander-in-chief,  governor  to  be. 13  201 

Staff 13  204 

Brigade  organisation 14  205 

Regimental  organiution 15  206 

Battalion  organization 16  206 

Company,  troop  and  battery  oi^ganixation 17  206 

Bands 18  206 

Signal  corps 10  206 

Medical  officers 25  207 

Surgeon  general,  qualifications 26  207 

Present  medical  officers  continued 27  207 

Assistant  surgeon,  how  appointed 28  207 

Examination  of  candidates  for  assistMit  surgeon 20  208 

Medical  officers,  duties  of. 30  208 

Hospital  and  ambulance  corps 31  208 

Qualifications  of  hospital  corps 32  208 

Discipline  and  instruction  of  hospital  corps .,  38  208 

Adjutant  general,  salary 38  200 

duties  of. 38  200 

Inspector  general,  duties  of. 30  210 

Officers'  duties  to  be  same  as  in  United  States  army 40  210 

**        all  to  be  commissioned  by  commandeMn-chief. 41  210 

••        qualifications  of. 41  210 

''        to  pass  examination.. 41  210 

**        board  of  examiners,  how  appointed 41  211 

•*        how  chosen 42  211 

Vacancies  and  promotions 42  213 

Officers  to  hold  office  at  pleasure  of  governor 42  212 

Non-commissioned  officers 43  218 

Term  of  officers 46  213 

Acceptance 49  213 

Oath  and  bond 51  214 

Examinations,  subjects  of. 58  214 

New  companies,  how  admitted 96  215 

Enlistments 57  217 
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Tiansfen,  enlisted  men  may  be  transferred 58  217 

IMsbanding,  company  may  be  disbanded 60  217 

Discharge  of  officers 63  218 

I>ischarge,  officer  to  account  before 64  218 

Officers  may  be  ordered  before  examining  board 66  218 

Retirement  of  officers- 66  219 

Snlistod  men,  discharge  of 67  219 

"           "      company  commander  may  recommend  discharge  of 68  220 

Equipments,  adjutant  general  to  Aimisb 75  221 

Uniforms,  what  to  be 76  221 

Purchasing  board,  of  whom  composed 77  221 

Uniforms  and  equipments  to  be  state  property 78  222 

Sale  of  property  prohibited 79  222 

Bujring  or  receiving  property  of,  prohibited 80  223 

Officers  having  custody  of  property  to  give  bond 81  228 

Uniforms  and  equipments  exempt  firom  execution 82  223 

Military  auditors 86  228 

Allowance  to  companies 87  228 

Allowance  to  headquarters. 88  224 

Per  diem  pay  and  allowance 89  224 

Pay  of  offloera  attending  boards  or  courts 90  225 

Auditing  of  military  accounts 91  226 

Pensions ; 92  226 

Drills  and  parades 98  226 

Disobedience  of  orders. 99  227 

Camp  and  field  duty 100  227 

State  encampments,  place  where  held 101  228 

Warning  for  duty,  how  served 102  228 

Not  subject  to  arrest  while  on  duty 108  229 

Not  to  be  discharged  ttom  employment  for  service 104  229 

Governor  may  order  out  militia 110  280 

Power  of  commanding  officer  to  order  out Ill  280 

Increase  of  force 112  281 

Drafts 113  281 

Desertion,  what  is. 114  232 

Term  of  service 115  232 

Members  of,  may  form  by-laws 122  232 

Companies,  may  incorporate  for  purpose 123  283 

Disbandment  of  company  not  to  annul  incorporation 124  234 

Officers,  power  to  administer  oaths 131  235 

Military  courts,  kind 132  235 

General  and  garrison  courts  martial 134  235 

Delinquency  courts  for  officers.. 135  285 

Delinquency  courts  for  enlisted  men 186  236 

Oath,  member  of  court  to  take 137  237 

Organization 138  237 

Procedure  of. 139  288 

Counsel 140  238 

Proceedings  shall  be  kept  secret 141  239 

Attendance  of  witnesses 142  239 

Power  to  preserve  order 143  239 

Contempts,  how  punished 144  240 

Summons  to  delinquents 145  240 

Copy  of  charges  to  be  served 146  241 

Sentence .' 147  241 

Officer  ordering  may  disapprove  sentence 148  241 

Forms  to  be  used  by 149  241 

Pajrment  of  fines 150  246 

Ofl^ienses  for  which  officers  may  be  tried 161  246 

Fines  of  officers 152  246 

Return  of  delinquents 158  247 

Offenses  for  which  enlisted  men  may  be  tried 154  247 

Fines  for  enlisted  men 155  247 
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Excuses^ 166  Mg 

Payment  of  fines 157  SIB 

Sheriff  to  execute,  prooewof. 158  MB 

Collection  of  fines. UO  218 

Levy  for  ooUectlon  of  fines 160  919 

Dishonorable  discbarge 161  919 

Collection  of  fines  and  daes  under  by-laws. 162  919 

Pines  to  be  paid  to  state  treasurer 168  290 

No  action  against  member  of  court. 164  290 

Ammunition  for  practice 168  290 

Prizes  for  rifle  practice 169  260 

Articles  of  war,  when  govern 170  251 

Rules  and  regulations 171  251 

Custom  and  usage  of  United  States  army  to  govern 172  251 

Suits  against  ofllcers 178  261 

Members  exempt  firom  jury  duty  and  poll  tax 174  2BS 

Flags 175  2S2 

Reviews 176  2S2 

Military  ftind 177  292 

Appropriation  for  maintenance 1  431 

Warrants  not  to  be  drawn  on  fund  unless  cash  in  treasury 7  465 

Unaudited  claims,  appropriation  for 1  471 

Deficiency  appropriations  for 1  577,578 

Nbcejbsity— Private  roads  of. 180 

Normal  Schools: 

Relating  to 65 

Fund  created.. 1  55 

At  Cheney,  appropriation  for  building 2  58 

New  Whatcom,  appropriation  for  building 8  58 

State  bonds  to  be  issued  for 4  68 

"     warrants  to  be  issued 6  56 

Trustees,  annual  meeting  of. 1  306 

Certificates  of  qualifications  to  be  issued.. 2  306 

Diplomas,  when  issued 2  307 

"       to  be  registered 2  387 

Trustees  to  make  biennial  reports 3  308 

Appropriation  for  Cheney 1  480 

•'             for  Ellensburgh '. 1  430 

EUensburgh,  deficiency  appropriation I  977 

Cheney,  deficiency  appropriation 1  578 

Normal  School  Lands: 

Fund  created  from  sale  of. 1  65 

State  bonds  to  be  paid  from  sales  of. 1  56 

NUBSKRY  Stock — Misrepresentation  of,  a  misdemeanor. 1  197 

Nuisance,  Public: 

Defined... 1 

Punishment  for  maintaining 2 

NiTBOGLYCKRiNK  — Manufacture  of,  a  nuisance 1 

Obstructions: 

To  obstruct,  what,  declared  a  nuisance 1 

To  railroads,  punishment  for 1 

Official  Bondh: 

County  clerks,  relating  to  bonds  of. 95 

Guaranty  companies  may  frimish 1  199 

Grain  inspector  to  give 1  258 

Deputy  grain  inspectors 3  254 

Drainage  commissioners 5  276 

Diking  commissioners 5  308 

Warden  penitentiary 1  342 

Directors  of  public  libraries 7  347 

Township  oflloers— -(See  Townships.) 
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Officiai.  Bovds— Continued,  See,  Pane, 

Road  supenrison. 13  424 

State  land  coinmiBsionen 4  528 

State  land  cruiser 9  580 

Appraioers  state  lands 19  535 

Okakooan  County: 

Attached  to  Adams,  Douglas  and  Lincoln  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Oi.EOMAitOARiifE—(  See  Dairy  Products.) 

Oysters: 

Dredging  for,  in  natural  beds,  prohibited 1  24 

Punishment  for  dredging  for 2  24 

Relating  to  the  planting  of. 1  30 

Lands  planted  to,  to  be  surveyed 1  86 

Occupant  may  purchase,  not  to  exceed 1  86 

Surrey  to  be  under  direction  state  land  commissioners 2  36 

Description  to  be  in  duplicate 2  36 

Lines  of  survey 3  36 

Price  per  acre 3  86 

Prior  rightof  purchase,  who  has. 4  37 

Notice  of  application  to  purchase 5  37 

Advene  claims 5  37 

Act  not  to  apply  to  act  March  26, 1890 6  38 

Tide  lands  of  third  class  may  be  purchased  for  purpose  of  planting 7  38 

Only  citizens  of  United  States  and  residento  of  state  authorized  to  buy  land 8  38 

Abandoned  lands,  how  purchased 9  38 

Act  not  to  apply  to  lands  already  surveyed,  appraised  and  platted 10  39 

Artificial  beds  within  two  miles  of  incorporated  city 1  89 

Who  may  purchase,  and  conditions 1  40 

Reversion  to  state,  when 2  40 

For  the  protection  of. 46 

Planters'  rights , 1  46 

Deep  water  planting 2  46 

Rightof  purchase  not  conferred 3  47 

Penalty  for  removing 4  47 

Prohibiting  certain  methods  of  gathering 1-2  48 

Relating  to  natural  beds 1  49 

When  may  be  gathered  ttotxx 1  49 

Penalty  for  gathering  out  of  season 2  60 

To  protect  eastern 1  333 

Oyster  Landm— Land  commissioners  to  control 83  563 

p 

Pacific  Coukty  :  *■ ' 

Attached  to  Lewis  and  Wahkiakum  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Patents— For  state  lands,  by  whom  issued 29  541 

Pkhitewtiary  : 

Government  of. 1  842 

Warden,  directors  to  appoint 1  342 

Bond  of  warden 1  342 

Clerk,  how  appointed 2  342 

Clerk,  duties  of. 8  842 

Regulating  sale  of  Juto  fabrics,  etc 1  348 

S.  E.  Dean,  expert  on  books  of,  appropriation 1  471 

Douglas  Young,  expert  on  books  of,  appropriation 1  471 

Personal  Property: 

Defined 1  508 

How  and  when  listed 3  511 

Peterson,  Andrew— Relief  of. 1  829 

Pierce  County: 

To  elect  three  superior  Judges 1  176 

To  preserve  large  game  in 1  200 

—42 
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Physicians— To  report  deaths. 1  41 

Plats  and  Maps— Appropriation  for,  to  land  commission. 1  428 

PLBUBO-PwicuiioinA— In  cattle,  to  prevent  spread  of. 1  856 

Poor- Cities  of  third  class  may  provide  for  support  of. 1  892 

Pounds— May  be  established  in  townships 95  502 

Pound  Master— (See  Townships.) 

Powder— Manufacture  of,  nuisance,  when 1  19 

Poll  Tax: 

Road,  how  collected 15  42i 

In  townships 90  500 

Primary  Elections: 

Act  to  regulate 851 

How  called 2  861 

Notice  of,  to  be  published 3  861 

Resolution  shall  contain 4  862 

Qualification  of  voters  at... 5  862 

Candidates,  qualifications  of. 6  882 

Candidates  and  judges,  how  selected 7  862 

Judges  and  clerks,  qualifications  of. 8  802 

Ballots,  form  of. »  862 

Ballots,  how  marked 10  863 

Copy  of  registry  list,  how  procured 11  368 

Clerks  to  keep  tally  list. 12  388 

Ballot  box  to  be  examined  before  election.. 13  863 

Votes,  when  canvassed.. 15  868 

Judges,  duty  of 16  864 

Penalty  for  falsifying  returns 17  864 

Penalty  for  fraudulent  voting 18  364 

Printing  : 

Appropriation  for  public,  deficiency 1  15 

Appropriation  for  public,  and  binding 1  429 

Private  Roads— (See  Roads,  Private.) 

Proceedings  Supplemental  to  execution  — (See  Execution.) 

Proclamations- Appropriation  to  pay  for  governor's 1  480 

Prohibition,  Writ  of— (See  AcrriONS,  Civil.) 

Property— Descent  of  real 197 

(See  Descents  and  Distributions;  Real  Property.) 

Preussb,  H.— Appropriation  to 1  14 

Public  Decency  — Defining  crimes  against 371 

Publication  : 

Report  of  state  board  of  horticulture  provided  for 1  16 

Report  of  insurance  commissioner 31  161 

Appropriation  for  constitutional  amendments. 1  428 

Of  governor's  proclamations,  appropriation 1  480 

Public  Employmeitt— Honorably  discharged  union  soldiers  to  have  preference  in....  1  166 

Public  Lands- (See  State  Lands.) 

PuoBT  Sound— Act  for  relief  of  Tug  Boat  Co 138 

Public  Works: 

Act  relating  to 3 

lAnds  to  be  condemned  for,  whether  for  state  or  United  States 1  4 

Commissioner  to  levy  tax  to  pay  for  lands.. 2  4 

Counties  exercise  eminent  domain 8  4 

Counties  may  contract  debts  for 4  5 

Condemnation  to  be  deemed  for  county 5  5 

Q 

Quarantine— Against  contagious  diseases  of  domestic  animals. 896 

(See  Domestic  Animals.) 


Digitized  by 


Google 


INDEX.  659 
R. 

RAiiJtOAJM:                                                                                                                                      S0C.  Page. 

Penalty  for  obstructing: 1  M 

To  pay  for  benefit!  by  drains 8  146 

May  enter  state  lands 1  147 

May  appropriate  state  lands 2  147 

May  use  public  roads 2  147 

May  crose  other  tracks 8  148 

Damage  for  right-of-way,  bow  determined 3  148 

Right  of  eminent  domain 4  148 

Duties  in  shipment  and  inspection  of  grain —(See  Gbaik.) 

To  pay  for  weighing  lumber  and  shingles 9  882 

Bbai<  Propbbtt: 

Descent  of,  relating  to 1  197 

Title  of  heirs  and  devisees  oonflrmed 2  198 

Of  decedent,  not  liable  for  debts,  when 3  198 

Heirs  defined... 4  198 

Ck>mmunity  interests,  descent  of. 5  196 

Of  persons  deceased  six  years,  liability  for  debts 6  199 

To  quiet  title  to,  acquired  by  aliens 1  268 

Sales  of,  by  executors  and  administrators 894 

RxFOBM  School: 

Additional  land  at,  appropriation  for 1  830 

To  appropriate  lands  for 1  380 

Appropriation  for  maintenance 1  480 

Rboehtb— State  university,  appointment  and  compensation 1  193 

RaoiSTKATiON— Of  voters 1  340 

Rklucf: 

For  the,  of  John  Brady 13 

"        "       Geo.  A.  Barnes 1  102 

"       Thomas  Webb 1  103 

"        "       KB.  Andrews 1  103 

"        ••       J.  J.  H.  Van  Bokkelen 1  121 

••        "       Puget  Sound  Tug  Boat  Ck> 1  183 

"        "       B.  D.Mills,  Andrew  Peterson,  Jonathan  G.Elliott  and  A.  G.Hardesty..  1  329 

"       **       Isaac  T.Keene 1  383 

BxLiGious  Societies— To  provide  for  the  incorporation  of. 1  400 

Bbportb: 

Of  state  board  of  horticulture,  appropriation 1  16 

Of  insurance  commissioner,  number  to  be  published    35  163 

Of  bureau  of  statistics 2  167 

Of  state  board  of  health,  provided  for 1  269 

Trustees  of  normal  school 3  368 

Supreme  court,  BancroflrWhitney  Co.  to  publish 2  98 

"            *'       plates  of  vols.  1  to  9  to  be  sold 5  99 

to  be  sold  at 5  99 

Bkpoeteb  Scheme  Ck>URT: 

To  contract  with  BancroflrWhitney  Co.  to  publish  court  reports 2  98 

Appropriation  for  salary 1  429 

Deficiency  appropriation 1  678 

Revenue: 

Migratory  stock,  how  taxed 1  106 

Personal  property  defined 1  808 

Deductions 1  509 

Property  exempt  trova  taxes 2  509 

Personal  property  to  be  listed  annually 3  511 

Real  property  to  be  listed  biennially 8  511 

Real  property  listed  in  smallest  legal  subdivision 4  512 

Books  and  blanks  to  be  delivered  to  assessor  first  Monday  of  February 4  512 

Assessment  to  be  completed 5  512 

Assessor  to  list  names  of  property  holders 5  513 
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County  treasurer  to  be  collector  of  all  taxes 14  518 

Tax  to  be  delinquent  June  1st ^ 14  513 

One-half  may  be  paid 14  513 

Delinquent  personal  tax,  how  collected 15  514 

Duty  of  county  treasurer  on  failure  to  collect  personal  tax 16  514 

Settlement  to  be  made  with  county  auditor,  when 17  515 

Ctounty  treasurer  to  report  to  auditor  paid  and  unpaid  taxes 18  515 

Tax  to  be  a  lien 19  515 

State  auditor  to  prescribe  forms  of  blanks.- 20  517 

Form  of  assessment  books 20  518 

Counties  may  provide  blanks 20  590 

State  auditor  to  interpret  act. 20  530 

County  treasurer  to  keep  index  of  delinquent  tax ~ 20^  520 

When  lien  attaches 21  580 

Duty  of  county  treasurer  in  case  of  false  statement 22  S20 

Application  for  judgrment  for  delinquent  tax,  when  made 23  521 

Notice  of  application  for  judgment,  how  given 23  521 

Notice  to  contain,  what 23  521 

Publication  of  notice,  cost  of. 23  522 

Fees  of  clerk  superior  court 23  5S2 

Costs  not  to  exceed 28  522 

Application  for  judgement  and  order  of  sale  to  be  made  to  superior  court. 24  522 

Application  for  judgement,  when  to  be  made 24  522 

Sale,  when  made 24  523 

Procedure  in  case  of  failure  to  take  judgment  at  time  fixed 24  528 

Judgment  not  necessary  to  set  forth  reason  for  failure  to  take 24  528 

Redemption  of  property  sold  for  taxes 25  523 

No  fee  to  be  charged  for  redemption 25  523 

Property  of  minor  or  insane  person,  how  redeemed 25  523 

Redemption  to  inure  to  benefit  of 25  524 

Tax  deed,  county  treasurer  to  make,  when 26  524 

County  treasurer  to  enter  date  of  sale  on  tax  roll  each  year 27  524 

County  treasurer  authorized  to  advertise  and  sell  for  delinquent  tax. 27  524 

Property  forfeited  to  county  to  be  sold 27  524 

Purchaser  to  pay  the  county  all  unpaid  taxes 27  S25 

Review,  Writ  of  —  ( See  Actions,  Civil.) 

BxwASDS— Appropriation  for,  by  governor 1  430 

RBYOI.VIN6  Fund — Appropriation  for 1  430 

Rights,  Civil— Act  relating  to 1  IW 

Roads: 

County  commissioners  to  establish 1  82 

Application  to  be  made  to  county  commissioners 2  83 

Petition  must  set  forth,  what. 8  82 

Petitioners  to  give  bond 4  83 

Viewers,  when  appointed 5  83 

Duty  of  viewers 6  83 

Report  of  viewers  to  contain 7  84 

Waivers  to  be  filed  with  report  of  viewers. 8  85 

Surveyor  to  file  map 9  85 

Fees  of  viewers  and  assistants 10  85 

County  commissioners  to  give  notice  of  hearing 11  85 

County  commissioners  to  determine  damage 12  86 

Produce,  when  award  is  rejected 13  87 

When  condemnation  proceedings  shall  be  had 13  87 

Tender  of  award  to  be  made 14  87 

Awards,  how  paid 15  87 

Duty  of  county  treasurer  regarding  warrants 16  87 

Costs,  how  taxed 17  88 

Appropriation  of,  by  corporations 2  147 

Certificates  to  be  issued  for  work  on 1  186 

Excess  labor  on,  manner  of  applying 2  188 

Deficiency  certificates  for  excess  work  on 3  187 
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Roads— OmiMtced.  See.  Page, 

Tax,  how  levied 1  419 

Commiflsionera  to  levy  tax,  when 2  420 

Taxes,  how  collected 4  420 

Tax,  where  to  be  expended 5  420 

Tax  may  be  paid  by  labor,  when 6  420 

Owner  to  give  notice  of  intention  to  pay  tax  in  labor. 7  420 

Supervisor  to  prepare  list  of  property  owners 8  421 

Ck>unty  treasurer  to  extend  tax  on  list. 9  421 

Ck>unty  treasurer  to  furnish  list  to  supervisor 10  421 

Supervisor  to  give  notice 11  421 

Supervisor  to  give  certificate  of  work  performed 12  422 

Supervisor  to  be  elected,  when 13  422 

Who  may  vote  at  election 13  423 

County  commissioners  to  canvass  vote 13  423 

Procedure  when  district  fails  to  elect. 13  423 

Supervisors,  when  and  how  appointed 13  423 

Supervisors  to  give  bonds 13  424 

And  bridge  fund,  how  created 14  424 

Poll  tax,  how  collected 15  424 

Duty  of  supervisors. 16  425 

Per  diem  pay  for  labor  on 16  426 

Auditor  to  Aimish  blank  receipts. 17  426 

(See  State  Roads.) 

Districts  abolished  in  townships 116  507 

Roads,  Private: 

Owner  of  land  may  obtain 1  180 

Proceedings  to  be  in  superior  court. 1  180 

Person  desiring,  to  petition 2  180 

Petitioner  to  give  bond 3  181 

Ck>urt  shall  appoint  three  commissioners 4  181 

Ck>mroi8sioner8  shall  report,  when 5  181 

Reportof  commissioners  to  contain,  what 5  181 

Party  in  interest  may  file  exceptions 6  181 

Ck>urt  may  appoint  other  commissionerB,  when 6  182 

Compensation  of  commissioners.. 7  182 

Damages,  how  ascertained 8  182 

Appeal  may  be  taken 9  182 

Damages  to  be  paid,  when 10  183 

S. 
Salaries— (See  Fees  and  Salaries.) 

Sales- (See  Executors  and  Administrators.) 

Saloons- To  prohibit  minora  from  entering 1  836 

Salmon : 

Unlawful  to  catch  in  Columbia  river,  when 1  149 

Penalty  for  unlawful  catching 1  150 

San  Juan  County —Attached  to  Skagit  to  elect  superior  judge 1  176 

Sawyers— For  the  protection  of  knot 1  33 

Scientific  Societies- How  incorporated 1  348 

Schools: 

Course  of  study  in  public 1  8 

Hygiene  and  kindness  to  animals  to  be  taught 2  8 

State  board  of  education  to  prepare  oourseof  study  for 1  375 

Appropriation  for  reform  school ]  430 

For  defective  youth,  a|>propriation 1  430 

•*                "                  "              for  improvements 1  468 

(See  Normal  Schools.) 

School  Districts: 

May  purchase  school  lands 1  17 

May  validate  indebtedness 1  26 

Indebtedness  not  to  exceed  five  per  cent 1  26 
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School  "DiBrrRicm— Continued.                                                                                              Sec.  Poffe. 

Question  of  validation  to  be  submitted  to  electors 2  27 

Directors  to  determine  voting  places^ 3  27 

Officers  of  election 3  28 

Ballots,  what  to  contain 3  2S 

Returns  of  election 8  39 

Records  to  show  result  of  ballot 3  29 

Qualification  of  voters Z  29 

Notices  of  election,  how  g^iven 4  29 

May  issue  bonds 5  30 

Interest  on  bonds,  not  to  exceed 5  39 

Bonds,  how  signed 5  30 

Indebtedness,  how  paid 5  30 

Amount  of  bonds,  how  determined 6  31 

County  treasurer  to  advertise  for  bids  for 6  31 

Deposit  required  of  bidders 6  31 

Warrants  may  be  exchanged  for  bonds 7  31 

County  treasurer  to  be  notified  of  resolution  to  validate 8  32 

Taxes  and  fines  to  apply  to  subsequent  indebtedness 8  32 

Expenses  of  district  not  to  exceed  revenue 8  32 

Indebtedness  certified,  when 8  32 

Women  may  hold  office 1  66 

To  provide  for  formation  of  joint 100 

May  make  loans  for  current  expenses. 1  297 

( See  CuRBiSNT  Expknsks.) 
School  Fukd: 

Providing  for  apportionment  of. 122 

State  board  of  equalisation  to  levy  tax 1  122 

Amount  of  tax  shall  be  equal  for  each  child 1  123 

Tax  not  to  exceed  four  mills 1  128 

Tax,  how  levied 1  128 

State  auditor  to  certify 1  123 

Superintendent  to  apportion 1  128 

Fines  to  be  a  part  of 1  124 

School  Lakds: 

Districts  may  purchase I  17 

Extending  time  of  payment  on  contracts  of  sale  of 1  54 

Granting  certain,  to  American  Patriotic  Memorial  Coll^^e 1  106 

Appropriation  for  appraisement 1  430 

Lease  of 32  544 

(See  State  Lahds.) 

ScisNCB,  School  op— Appropriation 1  14 

Scientific  SociSTuaB— May  incorporate 400 

Seattle— Harbor  line  appropriation 1  577 

Sbcbbtary  of  State: 

Member  board  of  fish  commissioners 1  6 

Countersign  deeds  to  oyster  lands 3  37 

Member  of  dairy  commission 18  73 

To  be  commissioner  of  insurance I  151 

To  be  commissioner  of  statistics 1  167 

Appropriation  for  office 1  427 

To  furnish  blanks  for  abstract  of  elections. 12  394 

Appropriation  publishing  constitutional  amendments,  deficiency 1  577 

Secrktaby  op  the  Intebiob— Maps  of  arid  lands  to  be  filed  with 4  454 

Semikabibb— How  incorporated I  348 

Senate  Joubnal— Appropriation  for  indexing 1  431 

Sheep— Unlawftil  to  kill  mountain,  when I  200 

Shebifps- (See  County  Officers.) 
Shore  Lands- (See  State  Lands.) 
Sidewalks- (See  Cities.) 
Shinolbb  — (See  Lumbeb,  weighing  of.) 
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Skagit  Coujitt:  Sec.  Page. 

Attached  to  San  Juan  to  elect  superior  judge 1  176 

To  preserve  large  game  in... 1  200 

Skamania  County: 

Attached  to  Clarke,  Cowlitz  and  SJickitat  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Slauohtks,  Julia  C— Appropriation  to 1  577 

SociBrnisB  — (See  Incorpobation.) 

SOLDIKKS — Honorably  discharged  union,  to  have  preference 1  166 

Sou>iEB8'  Home— Appropriation  to 1  124 

Skohomish  County: 

Attached  to  Kitsap  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Spokanb  County: 

To  elect  one  superior  judge 1  176 

And  Stevens  to  elect  one  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Special  Pbocebdinos  of  Civil  Natube— (See  Actions,  Civil.) 

Spbingdalb— Name  of  Squire  City  changed  to 1  VI 

SquiBB  City— Name  of,  changed  to  Springdale 1  97 

Stallions— To  prohibit  the  running  at  large  of. 1  386 

State— Actions  may  be  brought  against 188 

(See  Actions,  Civil.) 
State  Aubitob: 

Duty  regarding  judgmentu  against  state 4  189 

Not  to  issue  warrants  except  ufMn  vouchers 1  191 

To  adjust  accounts,  world's  fair  commission 1  196 

Appropriation  to 1  428 

Member  state  board  of  finance 1  462 

Duty  in  payment  of  deficiency  appropriations 2  471 

Organization  of  townships  to  be  certified  to 7  475 

Deficiency  appropriation,  clerk  hire 1  577 

To  give  notice  of  payment  of  emergency  appropriations 2  578 

Statistios: 

Bureau  of,  provided  for 1  I67 

Duty  of  commissioner  of. 2  167 

Commissioner  to  make  report 2  167 

Report  to  contain,  what 2  167 

Duty  of  state  officers  and  assessors  in  relation  to 3  168 

Publication  of. 4  168 

Commissioner,  powers  of. 5  169 

Names  of  parties  furnishing,  not  to  be  published 6  169 

Deputy  commissioner  to  be  appointed 7  iw 

Salary  of  deputy 7  159 

Immigration  agent  provided  for 7  170 

Appropriation 8  170 

State  Boabd  op  Education  : 

Powers  of. 373 

To  adopt  text  books 1  373 

Selection  to  be  for  five  years 1  373 

Bids  for  text  books  to  be  advertised  for I  373 

Proposals  for  text  books,  how  submitted 1  374 

Awards,  how  made. 1  374 

Bonds  required  of  bidders 1  375 

Price  of  text  books 1  375 

To  prepare  course  of  study 1  375 

Secretary,  how  chosen 1  375 

To  sit  as  board  of  examiners 1  375 

Qualifications  for  certificates 1  376 

State  certificates 1  376 
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State  Boabd  of  Educatiok— amMnu«d.                                                                              See.  Fage. 

Certificates  may  be  revoked 1  376 

Life  diplomas 1  876 

May  irrant  certifloates  without  examination,  when 1  376 

Certificates  may  be  renewed.^ 1  376 

Primary  certificates. 1  376 

Certificates  to  be  registered 1  377 

Diplomas  and  certificates  void,  when 1  377 

To  prepare  questions  for  examinations. 1  377 

Appropriation  for  expenses. 1  429 

State  Faib: 

Appropriation  for  maintenance 1  430 

Unaudited  claims,  appropriation 1  471 

Deficiency  appropriations 1  977 

Stats  Boabd  of  Health  : 

Publication  of  report  of. 1  269 

Duties  relating  to  contagious  diseases  of  domestic  animals. 356 

Quarantine  regulations  to  supersede  local 6  357 

Penalty  for  disobeying  order  of 7  368 

Power  same  as  local  boards  in  preventing  spread  of  disease  among  domestic 

animals 10  356 

Hay  make  quarantine  regulations... 12  356 

May  cause  infected  stock  to  be  killed.... 13  399 

May  summon  witnesses 16  359 

Shall  keep  record  and  make  report 18  359 

(See  Domestic  Animals.) 

Appropriation  for  salaries  of. 1  430 

State  Land  Commission  : 

To  approve  survey  of  state  lands 2  36 

May  disestablish  harbor  lines  in  firont  of  towns 1  406 

Salaries  and  expenses  of,  appropriation 1  430 

(See  State  Lands.) 

Deficiency  appropriations 1  676-7-6 

State  Lands: 

Corporations  may  acquire  right-of-way  over 1  146 

Corporations  may  appropriate  for  right-of-way 2  147 

To  be  liable  for  benefits  in  drainage  district 35  294 

To  pay  for  benefits  in  diking  districts 39  827 

Agents  to  select,  appropriation 1  430 

Appropriation  for  survey  of 1  431 

(See  Abid  Lands.) 

Classification  of. 1  5«7 

Terms  public  and  state  to  be  synonymous 2  58B8 

Commissioners,  board  of,  created 3  528 

"               appointment  and  term  of  oflice 3  528 

to  take  oath  and  give  bond 4  528 

'*              powers  and  duties  of 5  828 

"               salary  of. 6  508 

Improvements  defined 7  529 

Cruiser,  appointment  and  duties  of. 8  529 

"       salary  of. 8  529 

"       to  give  bond  and  take  oath 9  530 

"       form  of  oath  of.. 9  530 

"       to  be  instructed  by  whom 10  530 

to  report 10  581 

Commissioners  to  classify 11  681 

"               prepare  lists  for  selections 11  581 

Commissioner  of  public  lands  to  file  lists. 11  S31 

Cruiser,  penalty  for  peijury  by- 12  531 

**       to  act  under  direction  of  commissioners 18  533 

*'       to  inspect  unsurveyed  lands 18  582 

Cruiser's  report  to  show,  what IS  582 

Governor  to  apply  for  survey 18  532 
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State  JjAKHB^ Continued.  See.  Page. 

SurveySf  costs  of,  how  paid 14  582 

"        how  made. 15  588 

Sale  or  lease  of,  authorisEed 16  538 

Applications  to  purchase,  how  made. 17  533 

Appraisement,  when  made. 18  534 

Appraisements,  how  and  by  whom  made 18  534 

Inspectors,  compensation  of. 18  584 

Appraisers  to  g^ve  bond  and  take  oath 10  585 

To  be  sold  at  public  auction 20  535 

Appraisers  report  to  contain,  what. 21  535 

Ck>mmissioner  of  public  lands  to  prepare  certificate  of  appraisement 22  536 

Certificate  of  appraisement  to  be  filed,  when 22  586 

County  auditor  to  post  appraisement 22  586 

Commissioners  to  appraise,  when 23  536 

Procedure  when  purchaser  is  not  owner  of  improvements 23  537 

Not  sold  at  first  sale,  how  disposed  of. 24  538 

Terms  of  sale 25  538 

Timber  and  mineral  lands  not  to  be  sold  for  less 25  539 

Timber  and  mineral  when  sold  to  be  removed,  when 26  539 

Fallen  timber,  hay  and  gravel  on,  may  be  sold 27  539 

County  auditor  to  be  notified  of  intention  to  sell 28  540 

County  auditor  to  fix  date  of  sale 28  540 

Sale  to  be  advertised 28  640 

Hours  of  sale. 28  540 

Sales  to  be  conducted  by  whom 28  540 

Sales  to  be  reported  to  commissioners. 29  541 

Patent,  by  whom  signed 29  541 

Fraud  or  collusion  in  sales,  procedure  in  case  of. 29  542 

Time  of  payment  may  be  extended,  when 30  542 

Contracts,  purchaser  to  sign 31  542 

Contracts  to  be  in  duplicate 31  543 

School,  lease  of,  by  whom  made 32  544 

School,  abstract  of  leases  of,  county  auditor  to  prepare 33  544 

Inspection  of,  on  application  to  lease 34  544 

Leases,  terms  of. 35  545 

School,  application  to  lease,  when  filed 86  545 

"       listof  applications  to  lease  to  be  furnished  county  auditors 37  545 

'*        leases  of,  when  made 38  545 

"              *'         by  whom  issued 39  546 

"       notice  to  be  served  on  delinquent  lessors 40  546 

Improvements,  when  removed 41  546 

Commissioner  of  public  lands  to  prepare  abeiractof. 42  546 

Notices  of  applicsation  for  certification  of  school,  to  be  published 43  547 

Appropriation  for  publishing  notices 43  547 

School  Aind,  when  and  how  invested 44  547 

Rightrof-way  over,  when  granted 45-46  547 

Appraisements  of,  annulled  when 47  548 

Funds  not  transferable 48  548 

Granted,  sale  of,  may  be  made 49  548 

Notice  of  sale,  how  given 50  548 

Penalty  for  trespass 51  549 

Timber  not  to  be  cut  until  patent  issues 51  549 

Tide  lands,  classification  of. 62  549 

"            commissioner  to  survey  and  plat 53  560 

"           of  first  class,  how  surveyed  and  platted 54  550 

Shore  lands,  plats  of. 55  551 

Plats,  when  and  where  filed 56  551 

Notice  to  be  given  of  filing  plats 57  551 

Appeals  may  be  taken  from  appraisement 57  552 

Abutting  owners  to  have  preference  right 58  552 

Purchaser  trotn  upland  owner  to  have  preference  right  of  purchase 59  552 

To  be  sold  to  highest  bidder,  when 60  553 

Preferred  rights,  how  exercised 61  553 
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State  Lands— Continued.  See.  Page. 

R«^ppraiBement0  may  be  made,  when (12  994 

Commiwionera  to  complete  work  of  looal  tide  land  boardB 63  906 

Surreys,  appraisemente,  etc.,  of  tide  landa  heretofore  made,  confirmed 64  906 

Second  class  tide,  how  disposed  of. 66  596 

Minimum  price  of  second  class  tide 66  566 

Applications  to  purchase,  how  made 67  566 

Applicant  for  purchase,  to  survey 68  556 

Notice  of  application  to  purchase  to  be  published 09  506 

Tide  lands,  third  class 70  557 

Tide  lands,  third  class,  not  to  be  sold  for  less 70  557 

Prior  right  of  abutting  owners 71  557 

Tide  lands,  when  leased 72  568 

Shore  lands,  how  disposed  of. 73  550 

Abutting  shore  owner  to  have  prior  right  of  purchase 74  550 

Record  of  survey  and  appraisement  of  shore,  when  filed 75  999 

Procedure  same  as  in  tide  lands,  first  class 76  590 

Remote  fh>m  cities. 77  599 

Appraisement  of. 78  560 

Expiration  of  prior  right  to  purchase 79  560 

Occupant  of  tide  or  shore,  to  be  liable  for  use 80  560 

Tide  lands,  terms  of  sale  of. 81  561 

Applicants  to  purchase  tide  lands  may  appeal 82  561 

Procedure  on  appeal 82  563 

Oyster  lands,  commissioners  to  control 83  563 

Docks,  commissioners  may  grant  right  to  build 84  563 

"               to  regulate  tolls  of. 84  563 

Commissioners  may  cancel  dock  lease.. 84  964 

Rents  of  docks  to  be  paid  into  state  treasury 84  964 

Leasingof  harbor  lines,  who  has  prior  right.. 89  566 

Harbor  lines,  commissioners  to  establish 86  566 

Harbor  lines  relocated,  when 87  589 

Arid  lands,  commissioners  to  control,  when 88  566 

General  powers  of  commissioners 89  SSi 

Office  of  commissioners  to  be  located,  where 89  566 

Ck>mmi88ioners  to  expend  certain  moneys 90  566 

Purchasers  to  pay  for  improvements  on 91  567 

Commissioners  to  accept  lands  transferred  to  state 92  567 

Witnesses,  commissioners  may  compel  attendance  of. 93  567 

fees  of. 98  968 

Plats  and  field  notes  to  be  filed,  when 94  668 

Commissioners  may  discharge  duties  of  cruisers  and  appraisers,  when.. 96  568 

Commissioners  to  have  seal  96  569 

Fees  of  commissioner  of  public  lands 97  509 

Fee  book  to  be  kept. 98  569 

Trespasses,  commissioners  to  investigate 99  960 

Attorney  general,  duty  of. 100  570 

Removing  timber,  liability  for 101  570 

Commissioners  may  review  their  action 102  570 

Vested  rights  confirmed 103  570 

Publications,  when  made 104  570 

Person  defined 106  570 

(See  Tide  Lands.) 

State  Road: 

Through  Cascade  mountains  provided  for 1  458 

Terminal  points 1  458 

Commissioners  to  be  appointed 2  459 

Vacancies,  how  filled.. 3  459 

Commissioners  to  give  bond.» 4  499 

Routes  to  be  examined 5  499 

Powers  of  commissioners 6  460 

Right-of-way,  how  obtained 7  400 

Appropriation 8  460 

Salaries  of  commissioners 9  460 
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8TATE  'RoAD—OonUnued.  See.  PoQe. 

Bills  to  bo  aadited 10  460 

Records  and  papers  to  be  filed  with  state  auditor 11  461 

County  commissioneiB  to  keep  in  repair 12  461 

Appropriation  to  be  expended,  how 13  461 

Instruments  and  equipage  of  former  commission  to  be  turned  over  to  present 

commission 14  461 

Unexpended  balance  of  former  appropriation  to  be  used  under  this  act 14  461 

Statk  Tkbasurbr: 

Fines  under  militia  law  to  be  paid  to 163  200 

Appropriation  to 1  428 

Member  state  board  of  finance 1  462 

To  keep  record  of  state  bonds  and  notes 6  465 

Statk  Vbtuinabiak— (See  Vktkrinakiav.) 

Statb  UNiVEBsiTY—Appropriatlon  for  maintenance 1  480 

(See  UNiviaiBiTY.) 

Statutxs  Amended: 

Sec.  45,  approved  March  27, 1890,  public  schools • 1  8 

Bee.  90,  approved  March  27,  1890,  schools 2  8 

Sec.  1,  approved  January,  1864,  relief  of  John  Brady 1  13 

Sec.  2898,  vol.  1,  Hill's  Code,  nuisances. 1  19 

Sec.  118.  Penal  Code,  nuisances 1  21 

Sec.  446,  vol.  1,  Hill's  Code,  elections 1  26 

Sec  18,  approved  March  19, 1890,  distribution  of  ballots 1  85 

Sec  2609,  vol.  1,  Hill's  Code,  vital  statistics 1  41 

Sec.  683,  vol.  1,  Hill's  Code,  municipal  corporations 1  60 

Sec  1602,  vol.  1,  Hill's  Code,  private  corporations 1  61 

Sec  84,  Code  of  1891,  Judicial  officers 1  63 

Sec.  1188,  vol.  2,  Hill's  Code,  guardians 1  66 

Sec.  78,  approved  March  27,  1890,  schools 1  66 

Sees.  6, 7,  8  and  10,  approved  February  16, 1801,  board  of  horticulture 89 

Sec  62,  approved  March  27, 1890,  schools. 1  122 

Sees.  2646,  2646,  Code  1881,  scaling 1  127 

Sees.  58  and  90,  vol.2,  Hill's  Code,  Jurors. 1-2  139 

Sec  60,  vol.  2,  Hill's  Code,  jurors 3  140 

Sees.  1969, 1570,  vol.  1,  IliU's  Code,  private  corporations 1-2  146 

Sees.  1571, 1572,  vol.  1,  Hill's  Code,  private  corporations »-i  148 

Sec.  274,  Penal  Code,  food  fish I  149 

Sec  1,  approved  March  15,  1898,  civil  actions 1  170 

Sec  10,  approved  March  15,  1893,  civil  actions 2  171 

Sees.  11, 15,  approved  March  15,  1893,  civil  actions 8-4  172 

Sec.  1,  approved  March  15,  1893,  liens 1  175 

Sec  1662,  vol.  2,  Hill's  Code,  witnesses 1  189 

Sec  2686,  Code  of  1881,  county  oommisriK>ners 1  190 

Sec  2969,  vol.  I,  Hill's  Code,  legal  rights 1  192 

Sec.  996,  Hill's  Code,  regents 1  193 

Sec.  949.  Hill's  Code,  regents 2  194 

Sec  1,  approved  March  10, 1898,  process  ef  Justices  of  the  peace 1  195 

Sec.  249,  Penal  Code,  game 1  200 

Approved  March  3, 1893,  election  of  county  commissioners 1  267 

Approved  March  6,  1891,  protection  of  trout 1  834 

Sec.  1497,  vol.  1,  Hill's  Code,  corporations 1  838 

Sees.  1,  9, 10,  approved  March  9, 1893,  taxes.. 1  339 

Sec.  467,  vol.  1,  Hill's  Code,  registration 1  340 

Sees.  6,  8,  9,  approved  March  9, 1891,  penitentiary 842 

Sec.  5,  approved  March  9, 1893,  Jute  fabrics 1  348 

Sec  5,  approved  February  21, 1891,  trade  marks 1  344 

Sec.  1638,  vol.  1,  HiU's  Code,  corporations 1  348 

Sees.  9, 18,  20,  approved  March  10, 1893,  normal  schools 1  866 

Sec  773,  vol.  1,  Hill's  Code,  state  board  of  education 1  873 

Sec.  15,  approved  March  6, 1890,  assignments 1  878 

Sees.  367,  478,  vol.  1,  Hill's  Code,  elections 1  886 

Sees.  996, 1089,  vol.  2,  Hill's  Code,  executors  and  administrators 1  894 
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Statutes  Amended— Cbnf»ni4«d.  See,  Page, 

SecB.  4,  6,  9  and  10,  approved  Biaroh  9, 1803,  taxes  in  cities  of  flist  class. 1  407 

Approved  March  7, 1890,  roads 1  419 

Approved  March  20, 1890,  irrigation 1  483 

Sees.  6  and  7,  approved  March  26, 1890,  sale  of  tide  lands 1  S73 

Statltes  Repealed: 

Approved  March  7, 1891,  to  establish  fish  hatchery.. 7  7 

"         March  8, 1898,  emergency  board 6  99 

Chapter  xxxv,  Laws  1893,  second  appeals 1  64 

Approved  March  9, 1898,  roads 18  88 

Title  Lii,  Hiirs  Ck>de,  insurance 86  16S 

Sec  43,  chapter  cxxrv.  Laws  1893 86  168 

Approved  March  27, 1890,  militia. 178  2SS 

10,1893,       "       178  2S2 

*'              **       26,  1890,  tide  and  shore  lands. 106  970 

10, 1891,  selection  of  state  lands 106  571 

*'              "       15, 1893,  board  of  land  commissioners. 106  571 

Stevens  CJounty: 

Attached  to  Spokane  to  elect  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Stock: 

Punishment  for  fraud  in  sales  of. 1  851 

State  veterinary  surgeon  may  order  destruction  of. 5  457 

(See Livestock;  Domestic Anivala.) 

Streets  Oveb  Tide  Lands— (See  Tide  Lands.) 
Street  Railways: 

Fixing  the  hours  of  labor  on 1  192 

To  provide  cars  with  weather  guards 1  980 

SuBPOSNAS— Who  may  issue 1  189 

SuoAB  Beets— To  provide  for  experiments  with 1  431 

Superintendent  OP  Public  Instruction— Appropriation  to 1  428 

Superintendent  of  Schools,  Oounty  — Salaries— (See  Fees  and  Salardbb.) 
Supervisor,  Road  : 

To  give  notice  to  perform  labor 11  421 

To  give  certificates  to  persons  performing  labor 12  423 

Election  of 18  422 

When  and  how  appointed 13  423 

To  give  bond 13  424 

Duty  of. 16  425 

(See  Townships.) 
Supreme  Court: 

Act  repealed  providing  for  second  appeal  to 1  64 

Appeals  to,  when  to  be  taken 1  81 

Reports,  publication  of. 1  97 

BancroflrWhitney  Co.  to  publish 2  98 

Plates  of  vols.  1  to  9  of  reports  to  be  sold  to  Bancroft- Whitney  Co.... 5  99 

Reports  of,  to  be  sold  at  5  99 

Appropriation  for 1  480 

Purchase  of  reports  of ,  appropriation 1  480 

Surety  Companies- May  give  official  bonds 1  199 

Surveyor— Of  oounty  road  to  file  map 9  85 

Surveys- Appropriation  for,  of  lands  granted  state 1  431 

(See  State  Lands.) 
Surveyor,  County  — (See  County  Officers.) 

T. 

Tacoma  — Harbor  lines,  appropriation,  deficiency *1  577 

Taxbs: 

In  school  districts,  how  applied 8  33 

Poll,  in  cities  of  fourth  class 7  51 
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TAXX8 — Continwd.  Sec. 

Time  of  payment  due  in  li)98  and  18M 

Penalty  and  intereet  remitted  on,  of  1898-18M 1 

Support  of  live  stock  oommiaaion,  to  be  levied 6 

Migratory  stock,  how  taxed 1 

For  constructing  ditches 7 

Manner  of  collecting  ditch 7 

Road  property,  in  relation  to 

To  be  levied  to  pay  bonds  of  diking  ditches 34 

Collection  of,  in  cities  of  third  and  fourth  class 1 

For  public  libraries,  to  be  levied 4 

Collection  of,  in  dties  of  first  class. 

Boad,  how  levied 1 

"      collected 4 

"         *•      applied 5 

General  road  and  bridge 14 

Road  poll,  how  collected 15 

How  levied  to  pay  state  bonds 4 

To  pay  fiinding  bonds 4 

In  townships,  how  levied 83 

Poll,  in  townships,  how  collected 90 

Teachkbs: 

State  board  of  education  to  issue  certificates  to 

Qualifications  for  state  certificates 

Examinations  by  state  boards 

State  certificates  valid,  how  long 

May  be  revoked 

Life  diplomas  may  be  granted  to 

May  obtain  certificates  without  examination 

Certificates  may  be  renewed 

Primary  certificates  of  state  board 

Certificates  to  be  registered 

Diplomas  and  certificates  void,  when 

Questions  for  examination  of. 


Texpkrakck  SocusTiKS— How  incorporated 

Tkmporary  Funds— Counties  and  cities  may  provide.. 
Tkxt  Books: 

How  adopted 

Exchanges  of. 

To  be  adopted  every  five  years. 

Proposals  for  furnishing 

Advertisement  to  contain 

Awards  for  fiirnishing,  how  made 

Price 

Publisher  to  guarantee  what.. 

Bidders  to  give  bonds 

Thurston  County: 

To  elect  one  superior  judge 

Actions  against  state  to  be  commenced  in 

To  preserve  large  game  in 

Tide  Lands: 

Relief  of  applicants  to  purchase 

To  provide  for  the  platting  of  streets  over 

Plats  to  be  prepared  showing,  what 

Streets  to  be  laid  out  over 

Work  to  be  commenced 

Duty  of  city  council 

Council  to  approve  plats,  how 

Council  may  reject  plat 

Gk>vemor  to  adjust  diflierences 

Streets  to  be  reserved  from  sale 

Preference  right  of  purchase  not  afl'ected 
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Tide  Lauds— OmiintMd.                                                                                                        See.  Page. 

May  be  condemned  for  streets 2  574 

Ck>ndemnAUon  proceedingB  to  be  commenoed 3  974 

TiMBBB  Laivds— (See  State  Lands.) 

TiMBEB— Fallen  timber  on  state  land  maybe  sold 27  989 

Towns: 

May  be  drainage  districts 23  291 

May  be  diking  districts. 26  32S 

Harbor  lines  in  Aront  of,  may  be  disestablished 1  405 

May  issue  funding  bonds 1  469 

(See  CiTiioB  AND  Towns;  Townships.) 

Townships: 

Organization  of,  provided  for 472 

Petition  to  be  presented  to  county  commissioners 1  472 

Question  to  be  voted  on  at  general  election 1  473 

County  commissioners  to  submit  question.. 2  47S 

Ballots,  form  of. 3  478 

County  commissioners  to  divide  county  into 4  473 

To  contain  not  less  than  twenty-five  legal  voters 4  474 

Procedure  when  divided  by  river,  lake  or  mountains 5  474 

To  be  named  by  county  commissioners 6  479 

County  auditor  shall  record  boundaries  and  transmit  abstract  to  state  auditor 7  479 

No  two  to  have  same  name,  procedure 8  479 

Boundaries  to  remain  as  established 9  476 

Time  and  place  of  first  meeting 10  476 

Powers  of. II  476 

To  have  power  only  as  provided  by  law 12  476 

Proceedings  to  be  in  name  of. 13  476 

By-laws  to  take  effect,  when 14  477 

Who  are  electors  at  meeting 15  477 

Annual  meeting 16  477 

Officers 17  477 

Supervisors  to  be  fence  viewers 18  478 

Powers  of  electors  at  meetings 19  478 

Special  meetings 20  479 

Notice  of  special  meeting,  how  given 21  480 

Notice  of  special  meeting,  to  contain 22  480 

Meeting,  how  organi7.ed 23  480 

Business  at  meeting,  how  transacted 24  480 

Challenge  of  voters,  procedure 25  481 

Opening  and  closing  of  the  polls. 26  481 

Officers,  how  elected 27  481 

Form  of  ballot 28  481 

Conduct  of  election 29  481 

Canvass  of  election,  manner  of. 30  482 

Result  of  canvass,  how  declared 31  482 

Minutes  of  meetings  to  be  filed 82  482 

Persons  elected  to  be  notified 38  482 

Officers  to  take  oath  of  office 34  483 

Oath  to  be  filed 36  488 

Effect  of  not  filing  oath  and  bond 36  463 

Overseers  and  poundmasters  to  file  acceptance 37  488 

Treasurer  to  give  bond 38  488 

Bond  to  be  filed,  when 39  484 

Constable  to  give  bond 40  481 

Justices  to  give  bond 41  484 

Effect  of  failure  to  file  bond 42  489 

Penalty  for  entering  on  duties  before  taking  oath 43  489 

Officers  not  to  be  interested  in  contracts 44  485 

Terms  of  office «  489 

Vacancies  in  offices,  how  filled.. 46  489 

Procedure  on  failure  to  elect  officers 47  486 

Powers  and  duties  of  supervisors 48  486 
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ToWKSHiPft—  Continued.  Sec.  Page. 

Quorum  of  superriflora « 49  486 

Board  of  health,  superviflore  to  be^ 90  487 

To  briusr  actions  on  offlcial  bonds 51  487 

To  audit  accounts 52  487 

Clerk  to  be  custodian  of  books 53  488 

**      shall  record  proceedings  of  meet! nips 54  488 

**      may  take  acknowledgments  and  administer  oaths 55  488 

"      shall  give  bond 96  488 

"         "     send  name  of  constable  to  clerk  of  court 57  488 

••         "        **           "        justiceto  clerk  of  court 58  489 

"      penalty  for  neglect  to  make  returns 59  480 

"      shall  post  copies  of  by-laws 60  489 

Claims  to  be  itemized  and  verified 61  489 

"         •'      verified  under  oath.^..'. 62  490 

"       auditing  of. 63  490 

"       penalty  for  allowing,  not  verified 64  490 

*'       town  board  shall  meet  to  audit,  w lien 66  491 

"       accountsofoflScers,  when  audited 66  491 

**       board  shall  make  report  of  audit 67  491 

"       report  to  be  read  at  meeting 68  491 

"       treasurer  shall  pay,  when 09  491 

Duties  of  treasurer 70  492 

Treasurer  shall  keep  accounts  and  deliver  books  to  successor 71  492 

'•             *•      draw  money  ftt>m  county  treasurer 72  492 

**            "      make  annual  statement 78  498 

"          penalty  for  neglect  of  duty 74  493 

"          shall  keep  record  of  unpaid  orders 75  493 

"             "      pay  orders  in  order  of  their  issue 76  493 

Each  to  constitute  at  least  one  election  precinct 77  494 

Officers  of,  duties  of  election 77  494 

Additional  precincts  created,  when 78  495 

Assessor  to  make  assessment  of 79  495 

County  auditor  to  fiirnish  assessor  books,  etc 80  496 

Supervisors  to  review  assessment 81  496 

Supervisors  to  be  board  of  equalization 81  496 

Notice  of  review  of  assessment  to  be  given 82  496 

Taxes  shall  be  levied  as  voted  in  specific  amounts 83  497 

Charges,  what  are 84  498 

Moneys,  how  levied 85  498 

Limit  of  expenditures 86  498 

May  issue  bonds! 87  498 

Question  to  be  submitted  to  electors 87  498 

Limit  of  indebtedness 87  499 

Bonds  not  to  be  sold  at  less  than  par 88  499 

Tax  to  be  levied  for  interest  and  sinking  fund 89  499 

Poll  tax  to  be  paid  to  treasurer 90  600 

Town  taxes  payable,  when 91  900 

Delinquent  at  same  time  county 91  900 

To  be  added  to  tax  of  succeeding  year,  when 91  900 

County  treasurer  to  keep  account 92  900 

County  treasurer  to  make  quarterly  settlements 92  900 

Fees  of  assessor  and  supervisors 93  901 

Fees  of  clerk 93  901 

Fees  may  be  reduced,  how 93  601 

Poundmaster,  fees  of. 94  901 

Pounds,  establishment  of,  to  be  determined  by  electors 96  502 

"       to  be  under  care  of  poundmaster 95  502 

"        may  be  discontinued 96  502 

Actions  between,  or  individuals,  how  maintained 97  502 

•*      to  be  in  name  of. 98  503 

"      process,  how  served 99  903 

"      before  justice  of  the  peace 100  568 

**      to  recover  penalty  for  trespass 101  803 
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TovfSBHiva— Continued.                                                                                                              See.  Potg^ 

Actions  other,  how  reflated 102  908 

*'      judfpnent,  how  collected 108  5M 

'*      tax  levied  to  pay  jadfi^nent 104  504 

Guide  posts,  shall  erect 109  904 

*'         *'      supervisors  to  report  location  of. 106  906 

'*         "     to  determine  place  of  location 107  906 

**         "      what  to  be  and  how  marked... 106  906 

**         ".     penalty  for  not  maintaininsr 109  906 

Public  notices,  places  for  posting,  how  determined 110  906 

Books  and  papers  to  be  turned  over  to  successor  In  office Ill  906 

To  deliver  to  successor 113  906 

Ck>nstruction  of  words  used  in  this  act.. 115  907 

Former  precincts  and  road  districts  abolished 116  907 

Assessment  made  before  organisation  to  remain 116  907 

Assessor  of  to  make  assessment 116  907 

Copies  of  this  act  and  certain  others  to  be  distributed,  how 117  906 

Trade  Marks —Relating  to  unlawful  use  of. 1  344 

Treasurbr,  County— (See  CkJUNTiEs  akd  Cousty  Offxckrs.) 
Treasurer,  State— (See  State  Trea.hureb.) 
Trespass  : 

To  recover  penalty  for,  in  townships 101  90S 

Penalty  for,  on  state  lands 51  519 

Trout  — Fixing  time  when  may  be  caught 1  834 

Trustees: 

Of  private  corporations,  relating  to  election  of. 1  61 

Election  to  be  by  ballot. 1  62 

How  expelled 1  (B 

Vacancies  how  filled 1  62 

u. 

University,  State  : 

Relief  of  G.  A.  Barnes,  purchaser  of  lands 1*  102 

"        L.  B.Andrews,  purchaser  of  lands 1  108 

To  bond  lands  of. 1  107 

Fund  of,  created 1  107 

Appropriation 2  106 

State  bonds  to  be  issued  for 3  106 

Liquors  not  to  be  sold  on  grounds 1  134 

Regents,  number  and  appointment  of. 1  198 

Expenses  allowed,  when 2  194 

Appropriation  for  maintenance 1  430 

*'              *'  completion  of  work  at 1  469 

"              **  power  house,  etc 1  575 

Deficiency  appropriations 1  578 

University  Lands: 

Fund  created  from  sale  of. 1  106 

State  bonds  to  be  paid  from  sale  of.. 3  lOS 

Usury— Whatis 1  349 

V. 

Van  Bokkelen,  J.  J.  H.— Act  for  the  relief  of. 1  121 

Validation  : 

Certain  articles  of  incorporation 1  24 

School  districts  may  validate  debt 1  26 

Counties,  cities  and  towns  may  validate  indebtedness 1  44 

( See  School  Districts  and  Bonds.) 

Verdict— Ten  jurors  to  render,  in  civil  actions. 1  99 

Veto— Sections  6,  7,  8,  9,  10, 11, 12  and  13  of  revenue  law 513 

Veterinarian  : 

Oflloe  of  state,  created 1  496 

Qualifications  of 1  496 
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YBTBBiNARiAif  — a>iUMii«d.  See.  Page. 

Salitfy I  4S7 

PoweiB  and  duties  of. 2  487 

Penalty  for  resteUng  or  hindering 8  457 

To  respond  to  calls  of  board  of  health  or 4  457 

May  appoint  substitute^ 4  457 

May  order  stook  destroyed,  when 5  457 

ViRWKBs— (See  Roads.) 

VOTKBS— Registration  of. 1  340 

w. 

Wages— Viewers,  azmen,  etc.,  on  roads 10  85 

Wahkiakum  County: 

Attached  to  Lewis  and  Pacific  to  elect  superior  jud^re 1  176 

To  preserve  large  game  in 1  200 

Walla  Walla  County: 

To  elect  one  superior  judge 1  176 

To  preserve  large  game  in 1  200 

Wahds— (See  Cities  and  Towns.) 

Warehousbb— (See  Grain.) 

Warden,  Penitentiary: 

How  appointed I  842 

Bond  of 1  342 

Warrants  : 

School  bonds  may  be  exchanged  for  school 7  31 

State,  to  ]t>e  Issued  for  normal  schools 5  57 

Bonds  of  drainage  districts  may  be  exchanged  for. 28  29B 

"        diking  districts  may  be  exchanged  for 81  326 

Relating  to  payment  of  outstanding 1  379 

Stale  funding  of,  provided  for 2  462 

State,  not  to  be  issued  unless  cash  in  treasury 7  465 

University,  appropriation  to  pay 1  578 

Water— Cities  may  change  source  of  supply  or  system 1  18 

Waterways  — Natural,  may  be  used  for  drains 39  296 

Water  Works— Olympia,  appropriation  to. 1  431 

Weather  Guards- Street  cars  to  be  provided  with 1  360 

Webb,  TuoMAS^Act  for  the  relief  of. 1  108 

Weighers— Of  lumber  and  shingles,  appointment  of. 1  380 

Whatcom  County: 

To  elect  one  superior  Judge 1  176 

To  preserve  large  game  in 1  200 

Whatcom  : 

Normal  school  at  New,  provided  for 1  55 

SUte  bonds  to  be  issued  to  build  normal  school  at  New 4  56 

Wheat— Inspection  of— (See  Grain.) 

Whitman  County: 

To  elect  one  superior  Judge 1  176 

To  preserve  large  game  in 1  200 

Witnesses  : 

To  provide  for  taking  testimony  of,  by  legislative  committees 1  9 

Attendance  of,  compulsory I  9 

Commission  for  taking  testimony  of,  for  legislative  committee 3  10 

Fees  for  attending  before  committee 10  11 

Punishment  for  contempt 13  11 

Conditional  punishment  for 14  12 

In  criminal  cases  not  to  be  allowed  fees,  unless I  15 

Manner  of  compelling  attendance  of. 1  189 

Attendance  before  military  courts 142  239 

Fee  of,  for  state  in  land  contests 93  568 
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World's  Fair:                                                                                                                           See,  Page. 

To  adjust  certain  accounte  of,  oommiflsion 1  196 

Unaudited  claims,  appropriation  for 1  471 

Unaudited  claims  women's  departmentf  appropriation 1  471 

Deficiency  appropriations I  577-8 

WoMXK— May  hold  certain  school  offices 1  66 

Writs— (See  Actions,  Civii.  akd  Criminal.) 

Y. 

Yakima  CorNTV: 

Attached  to  Kittitas  and  Franklin  to  elect  superior  Judge I  176 

To  preserve  large  game  in I  20O 

Yakima— Unaudited  claims  for  state  fair  at,  appropriation 1  471 

Young,  Douolas— Appropriation  for 1  471 


MEMORIALS  AND  RESOLUTIONS. 


Senate  Memorials  and  Resolutions:  Page. 

Election  of  United  States  senator 580 

legislative  manual 980 

Fishing  on  Columbia  river 581 

Appointing  committee  to  confer  with  committee  of  Oregon  legislature 581 

Bllensburgh  normal  school,  committee  to  visit. 581 

Protection  of  forest  reserves 582 

Shiprailivay  at  The  Dalles 582 

State  laud  commission,  relating  to SiO 

House  Memorials  and  Resolutions: 

State  land  commission,  investigation  of. 5tB 

Recommending  passage  of  national  bankrupt  law 586 

Mileage  of  members  of  investigating  committees 586 

Nicaragua  canal,  relating  to  building  of. 587 

Agricultural  college,  committee  to  visit 588 

Boundaries  of  Alaska,  relating  to 589 

Harry  W.  Carroll,  recommended  as  reader  for  United  States  senate 590 

House  and  senate  journals,  distribution  of. 591 

Session  I^ws.  number  to  be  printed  and  sale  of 591 

Barton's  legislative  Manual 592 

Reform  school,  committee  to  visit 592 

Revenue  laws,  printing  of. 998 

Naturalization  laws,  memorializing  congress  to  amend 593 

Nicaragua  canal,  endorsing  passage  of  bill.. 594 

Skagit  river,  asking  for  improvement  of. 595 

Silver,  recommending  free  coinage  of  American 596 

Immigration,  memorializing  congress  to  restrict 596 

Captains  Robert  Gray  and  John  Kendrick 597 

Union  and  Central  Pacific  railways,  foreclosure  of  mortgages  on 601 

Protesting  against  possage  of  H.  R.  8504,  relating  to  public  surveys 602 

Asking  for  survey  of  sounds  and  estuaries  of  this  state 603 

Okanogan  river,  relating  to  improvements  of. 604 

Canal  connecting  Puget  Sound  and  Columbia  river 606 

Olympia  harbor,  appropriation  asked  for 606 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


